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Rule 3 Plain Language Version: Section-by-Section Translation for Educators
Rule 3, Rules and Regulations Governing High Ability Learning in Nebraska, establishes the requirements school districts must meet related to high ability learning. This document provides a plain-language, section-by-section summary of the rule to support clear understanding and consistent implementation across the state.
Section 001 - General Provisions
This section provides the statutory authority for the rule: Neb. Rev. Stat. 79-1105 through 79-1108.03.
Section 002 - Definitions
This section provides the meaning of terms as they are used in this Rule. If you're new to HAL, use this section to familiarize yourself with key terms. 
Section 003 - Plan for High Ability Services
Each district is required to submit a plan to the NDE every year to receive funding. The plan must include:
· A clear definition of “high ability learner”
· Goals and objectives for HAL services 
· How students will be identified (in compliance with Section 004)
· What HAL services will be provided (in compliance with Section 005)
· How the program will be evaluated (in compliance with Section 007)
· Plan for staff training 
· How HAL will be managed (roles, communication, etc.)
Approved plans must be posted publicly (e.g., on the district website) and shared upon request. Districts must submit a plan each year, but the same plan may be used for up to five years with minor updates as needed.
Section 004 - Identification Procedures
Each district is required to identify learners with high ability. The identification procedures must:
· Match the district’s operational definition of HAL; Is connected to the services offered by the district
· Include “universal consideration,” which refers to reviewing test scores from assessments administered to all students (e.g., NSCAS, MAP, CogAT, etc.).
· Example: Review all 3rd grade NSCAS Math scores and identify students scoring at or above the 85th percentile for further consideration for HAL services.
· Use at least three types of data, including:
· One quantitative (test scores, grades, behavior, IEP, ELPA, etc.).
· One qualitative (nominations, portfolios, honors, observations, etc.).
· One additional point of either kind
· Include an appeals process

Parents/guardians and teachers must be notified within 30 school days if their child is identified as HAL. If no services will be provided, parents must be informed in writing.

Identification is portable across districts. This means that if a student is identified as HAL in one Nebraska district, any other Nebraska district the student moves into must recognize that identification.
The receiving district must:
· Review records within 30 school days
· Inform parents/guardians about if services will be provided and, if so, at what level
· Maintain identification unless formally exited
If a student transfers to a district with no services in their area of strength, the district must:
· Notify the parent/guardian within 30 school days
· Keep the identification on record.
· Offer alternative supports if possible
Students can only be exited through a formal process. Procedures include:
· Written notice that the student’s identification is under review due to educational concern related to HAL identification
· A review of student data and a conversation with the family
· An action plan and data collection 
· Data review and final decision (written notice)
· Opportunity to appeal
Students may be re-identified at a later time.
005 - Continuum of High Ability Services
Services for high ability learners are not required by law, but if a district is serving HAL students using state funds, they must provide services during the school day. For descriptions of the following services, see section 005 of Rule 3. 
Options for HAL services include but are not limited to:
Differentiated Curriculum
Adjusting the regular curriculum and/or instructional materials to match the students’ strengths and advanced needs. Options include:
· Enrichment
· Challenge tasks 
· Modified content/materials 
· Modified product 
· Curriculum compacting
· Independent study
· Advanced courses (AP, dual enrollment, etc.)
Acceleration
Allowing students move faster than their same-aged peers. Options include:
· Single-subject acceleration
· Whole-grade acceleration 
· Early entrance (Kindergarten, post-secondary)
Flexible Grouping
Group students based on ability, interest, readiness, or other factors, while ensuring that groups remain open and are not fixed or tracked over time. Options include:
· Cluster grouping
· Enrichment clusters
· Pull-out 
Addressing Affective Skills
In addition to academics, HAL services can also support students’ social and emotional needs. Examples include:
· Teaching skills like resilience, collaboration, and self-awareness
· Addressing issues like perfectionism, transitions, and planning for college/career
Activities such as clubs and competitions may supplement services but should not be the primary way districts meet the needs of high ability learners. Services must be connected to core content, social-emotional learning, and/or college and career readiness to support meaningful growth.
Section 006 - State Funding 
Each year, NDE gives state funds to approved districts:
· All applicants receive a base amount (a set amount of money)
· Additional funds (matching funds) are based on the number of HAL identified students (up to 10% of total district enrollment)
To receive funds, districts must fill out an application provided by the NDE. This includes:
· Submit an approved plan
· Submit a financial report detailing how the previous year’s funding was spent 
· Report student progress data (see Section 007)

If a district is applying for both Base and Matching funds, it must contribute local funds equal to at least 50% of the state-provided amount.
Consortium Funding Option:
If they so choose, districts may apply in a consortium. The participating districts must:
· Select one district, ESU, or other entity to serve as the fiscal agent, responsible for submitting the application, managing the budget, revising and publishing the approved plan, and reporting expenditures and data to NDE
· Determine how responsibilities will be shared:
· Districts in a consortium may divide the required 50% local match in any way they agree upon.
· Member districts should collaborate to decide how funds will be used to ensure equitable support across the consortium. 
· Create a Memorandum of Understanding (MOU) that outlines the roles, responsibilities, and funding commitments of each participating district. This MOU must be submitted along with the funding application
Section 007 - Data, Evaluation, and Future Planning 
Districts must track how HAL student performance, evaluate their HAL programs, and use that information to improve services.

Districts must disaggregate and report academic progress of high ability learners each year. Required data includes:
· NSCAS scores
· ACT scores 
· Graduation rates
· Enrollment in advanced courses
[image: Comment Important with solid fill]Note: Much of this data is already collected for Rule 10 reporting.

HAL programs must be evaluated every 5 years. Evaluation must include:
· Feedback from families, students, and staff
· Review of data such as student outcomes, demographics, program goals, etc. 
· Review of goals and services
· Staff training and qualifications
· Communication practices 
· Stakeholder perceptions 
Plans must be updated every five years based on evaluation results. Evaluation procedures and review must be made available upon request.
Section 008 - Appeals
If a district is denied funding, they can request a review by the Commissioner of Education within 15 days. If they disagree with the Commissioner's decision, they may request a formal hearing.
Section 009 - Penalties for Noncompliance 
If a district does not follow the identification requirements, it may be in violation of Rule 10 and could risk losing accreditation. Districts can meet requirements alone or with other districts.
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