COMPLAINT INVESTIGATION REPORT

Complaint Number: 25.26.24
Complaint Investigator: REDACTED

Date Complaint Filed: February 2, 2026
Date of Report: REDACTED

Introduction

The Student began the 2025-26 school year at the District’s REDACTED. In effect, af the time, an
IEP was developed by the elementary school IEP team in October 2024, which identified the
Student’s placement as the self-contained REDACTED.

At some point during the 2024-25 school year, the Student’s placement changed, and the
Student was educated in the REDACTED setting for the majority of the school day. The October
2024 |IEP was not amended to reflect this change. REDACTED special education staff were
aware that the Student was no longer participating in the REDACTED program and continued
implementing the general education placement.

Prior to filing the complaint, the Student was suspended for a portfion of the January 23, 2026,
school day. The Student returned on January 26, 2026; however, the Parent was contacted due
to concerns regarding the Student’s behavior, and the Student was picked up early. The Student
has not returned to school since that time. The Parent has indicated an intent for the Student to
return to a fraditional school setting for the 2026-27 school year and has explored enrollment in
other school districts.

In the letters to the parties dated February 11, 2026, issues 1 and 2 appeared in a different order.
Through the course of the investigation, the issues were rearranged to help the reader
understand the events of the investigation.

Issues Investigated

1. Whether the District provided prior written notice (PWN) a reasonable time before the
school district proposed or refused to change the provision of the Student’s educational
programming [92 NAC 51-009.05A].

2. Whether the District provided the Parent with a copy of the October 2025 IEP within a
reasonable fime following the IEP meeting [92 NAC 51-007.09D].

3. Whether the District followed required IEP team procedures when making decisions
about the Student’s educational programming, including ensuring Parent participation in
educational decision-making [92 NAC 51-007.09E and 009.01-02].

4. Whether the District needed to obtain written consent prior to implementing the October
2025 IEP [92 NAC 51-009.08B1].

5. Whether the October 2025 IEP was appropriately tailored to the Student’s unique needs
and reasonably calculated to enable appropriate progress in light of the Student’s
circumstances, specifically with respect to the discontinuation of speech services and
the inclusion of the "Physical Management Statement” [92 NAC 51-007.07A2b, 007.07AS5,
and 007.07B3].

Information Reviewed by Investigator

From the Complainant
e Letter of Complaint dated January 30, 2026; received by NDE February 2, 2026
e Correspondence with staff between October 10, 2025, and January 28, 2026

Complaint #25_26_24 Page 1 of 16



o Cognitive Abilities Test dated November 2025
e Interview with Parent on March 13, 2026

From the School District

Email

Letter of Response dated February 24, 2026

from District dated March 17, 2026

Education on March 18, 2026

Interview with Special Education Teacher, School Principal, and Director of Special

Interview with Speech Language Pathologist (SLP) on March 19, 2026

Issue # Information Requested Information Received (Citation)

3,5 The Student’s most recent MDT, o MDT dated September 26, 2024

3,5 The IEP implemented af the start of the e |EP dated October 22, 2024
2025-26 school year, and the IEP e |EP dated October 21, 2025
developed in October 2025.

3 All meeting noftices issued during the 2025- | ¢  Nofice of Meeting dated October
26 school year; 14, 2025, and January 26, 2026

1 All PWNs issued during the 2025-26 school |e PWN dated October 14, 2025;
year; January 29, 2026; and January 30,

2026

2 Any documentation indicating when the | e  Email dated January 23 and
October 2025 |IEP was provided to Parent; January 27, 2026

3 Correspondence between the District e Correspondence with Parent
and Parent since October 2025 regarding between September 15, 2025, and
scheduling of IEP meetings, the October February 2, 2026
2025 IEP, parental requests for a copy of
the finalized IEP, and the student’s
educational programming

1-5 Any addifional documentation pertinent o 2025-26 Report Card
to the resolution of the complaint issues e Quarter 2 Progress Reports

e Timeline of Events

Findings of Fact

1. The Studentis currently 11 years old and started the 2025-26 school year in the sixth
grade. The Student is identified as a student with a disability under the primary
classification of other health impairment and secondary classification of specific learning
disability (IEP dated October 22, 2024; IEP dated October 21, 2025).

2. In effect, at the beginning of the 2025-26 school year was an IEP dated October 22, 2024.
This IEP was developed by staff at the elementary school the Student attended during
the 2024-25 school year. Relevant information in the IEP includes:

Under the “Special Considerations” section of the IEP is a prompt to include the
most recent evaluation results and the current present levels of academic
achievement and functional performance (PLAAFP). This section only includes
the eligibility decision. Thus, all present-level data is included in each identified

a.

“area of need.”

The Student’s behaviors impede learning. The IEP includes several positive
behavioral interventions and strategies to support the Student’s behaviors,
including adult verbal and visual prompts, direct social skills instruction, behavior
incentives, and clearly communicated consequences for inappropriate behavior.
Consequences for inappropriate behaviors include adult redirection, prompts for
appropriate behavior, provision of choices, and developmentally appropriate
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wait fime. In addition, the Student is to be provided options for *cool down” and
the use of the chill zone.

c. Includedis a “Physical Management Statement” which allows for staff to use
“reasonable physical methods and means to manage, control, or gain confrol of
the student when the student’'s immediate conduct threatens the safety of the
student or others, or interferes with the educational process.” The statement goes
on to explain in more detail when reasonable physical methods may be used.

d. The IEP includes six annual goals to address academics, behavior, fine moftor skills,
and speech-language.

e. The area of need for speech-language indicates that the student needs to work
on comprehension and overall vocabulary skills. The IEP goal requires the Student
to correctly identify the main idea of information heard.

f. Special education services include “specially designed instruction” for 60 minutes,
five times a day in the special education setting. The statement of services
indicates specialized instruction would be provided to assist the student in
academic, social skills, and behavior management. The service minutes were
based on the 2024-25 school year.

i. Middle school staff were asked to clarify what these services entailed. The
Special Education Teacher indicated they were in the general education
setting with the Student in the Student’s reading, English, and math classes
to provide services. In addition, the Student was assigned to the special
education study hall class period in which additional support was
provided.

g. Related services included, in pertinent part, occupational therapy (OT) for 30
minutes, two times per quarter, and speech/language pathology for 20 minutes,
14 times per quarter.

h. Accommodations included, in part, breaks, sensory tools and strategies, and
enhanced adult assistance.

3. Afthe start of the 2025-26 school year, the Student continued to be educated primarily in
the general education setting, and all the services and supports included in the October
2024 IEP continued to be implemented (Interview with Special Education Teacher).

4. An [EP meeting was held on October 14, 2025, to develop a new annual IEP. The Parent
was in attendance, in addition to the Special Education Teacher, school counselor, SLP,
occupational therapist, two general education teachers, and a school district
representative (IEP dated October 21, 2025). The Parent reports that the IEP meeting was
brief, with conversation focusing on grading modifications in science and social studies,
changing the math curriculum, OT services, and minor behavior concerns (Interview with
Parent). The Special Education Teacher similarly reported that these topics were
discussed and further indicated that the team discussed the Student’s recent assessment
scores and embedding speech services within a written expression goal (Interview with
Special Education Teacher). The Parent stated there was no discussion regarding the
Student’s present levels, the Physical Management Statement, the reading or writing
goals, or changes to special education and related services (Interview with Parent). The
Special Education Teacher confirmed that there was no discussion regarding any
changes o the Physical Management Statement and reported that they did not make
any changes to that section (Interview with Special Education Teacher).

5. Afthe end of the meeting, the Parent reportedly signed, confirming their attendance at
the meeting and also checked the box requesting fo receive an electronic copy of the
IEP (Interview with Parent; IEP dated October 21, 2025).
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6. The District reports that, at the conclusion of the meeting, a prior written notice (PWN)
was provided to the Parent (Letfter of Response dated February 24, 2026; Interview with
Special Education Teacher). The SLP reported that they drafted the PWN but could not
confirm whether it was provided to the Parent and indicated they encouraged the
Special Education Teacher to review it (Interview with SLP). The Special Education
Teacher also reported that the SLP drafted the document (interview with Special
Education Teacher). However, the PWN identfifies the Special Education Teacher as the
author (PWN dated October 14, 2025). The Parent reports that they did not receive the
PWN (Interview with Parent).

7. The PWN states that the action proposed is developing and implementing a new annual
IEP. The PWN also includes, in pertinent part:

a.

C.

Under “other options the team considered and rejected:”

i. The Parent asked if it would be beneficial for the Student to work online for
the classes that are not presented at the Student’s learning level. The
Student has expressed a desire to remain with their peers. The tfeam
discussed keeping the Student in the regular education classes, but being
graded pass/fail in science and social studies.

i. The team discussed modifying the curriculum in math and English, which
may be done on a limited basis. In English, this may include writing fewer
sentences.

Under other relevant factors, the PWN notes that the Parent expressed concern
about the Student’s behavior management. The team assured the Parent that
the Student is “usually in control” and can be easily redirected.

The PWN indicates the IEP was to be implemented on October 21, 2025.

8. The newly developed IEP is dated October 21, 2025. Relevant information includes:

a.

Similar to the last IEP, the prompft to include the most recent evaluation results
and the current present levels only includes the eligibility decision. All other
present-level data is included under each identified area of need.

The Student’s behaviors impede learning. Positive behavioral interventions and
strategies include developmentally appropriate materials and instruction; adult
verbal and/or visual prompts; direct social skills instruction provided through
scheduled lessons and spontaneous interactions. The IEP also identifies five-
minute breaks as beneficial to the Student.

The Physical Management Statement continues to be included with the addition
of the following language: “Law enforcement may be called if
staff/administration deem it necessary for [the Student’s] safety and the safety of
others. When in contact with law enforcement, [the Student’s] educational team
may inform the law enforcement officials of [the Student’s] verification, friggers,
and other useful information that staff are aware of for [the Student’s] safety and
the safety of others in multiple environments.”

The Student has communication needs and continues to benefit from language
support services.

The "areas of need” identified are behavior, reading, math, written expression,
and fine motor skills. Present level information is relatively vague and does not
include anything regarding the student’s speech-language needs.

The IEP includes six annual goals fo address academics, behavior, and fine motor
skills.

The written expression goal is reportedly intended to also address the Student’s
speech-language needs. The goal reads: “In 36 instructional weeks, when given a
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written language assignment, [Student] will use the provided supports to assist
[word omitted] in [the] writing process in order to receive a progressive score (2-
2.5) in the areas of organization, word choice, sentence fluency and
conventions, as scored on the Six Traits Writing Rubric.” Persons responsible for this
goal include the general and special education teachers, SLP, and students.

h. Special education services include “specially designed instruction” for 70 minutes,
four fimes a day in the general education setting. The statement of services
indicates specialized instruction would be provided to assist the student in
academic, social skills, and behavior management.

i. The Special Education Teacher stated that these services are a
continuation of the previous IEP. The Special Education Teacher
continued to be present in the Student’s general education English,
reading, and math classes, and the Student was in the special education
study hall class period for additional support.

i. Related services to be provided in the special education setting include OT for 30
minutes, two fimes per quarter, and speech/language pathology for 10 minutes,
seven times per quarter.

j.  Accommodations include, in part:

i. Physical movement breaks, when dysregulated

ii. Pass/fail for social studies, science, and “explore classes.”

ii. Adjusted/modified curriculum for reading, English, and math

k. Under “Program Modifications,” it states the Student will work on a curriculum that
fits their ability level for all core subjects.

9. After the meeting, the Special Education Teacher messaged the Parent through Parent
Square, asking the Parent to let the teacher know if they had any questions or if
clarification was needed. The Parent did not respond. The Special Education Teacher
followed up on October 19 and asked for the Parent’s thoughts on the IEP and if the IEP
could be implemented the next day. The Parent responded at 10:24 a.m. the following
day, indicating agreement with the pass/fail grading in science and social studies and
the modified math curriculum. The Parent asked what material the Student would be
working on, expressing interest in division and money. The Special Education Teacher
replied, stating they would check into an online math curriculum, to which the Parent
expressed gratitude.

10. The new annual IEP was implemented on October 21, 2025 (Letter of Response dated
February 24, 2026).

11. On October 22, 2025, the Special Education Teacher told the Parent that the student
would work on the "REDACTED" computer program. The Parent asked if it was for math,
to which the Special Education Teacher confirmed. The Parent did not state anything
further. (See Parent Square Communication).

12. REDACTED is a program that the District utilizes for math intervention (Interview with
Special Education Teacher). The Student was to work on the REDACTED program while
aftending the general education math class that the Student was then presently enrolled
in. Id.

13. Quarterly progress reports were due on or around October 21, 2025 (Interview with
Special Education Teacher). The Special Education Teacher stated that progress reports
were not generated for the October 2024 IEP goals because an IEP meeting was held
and a new IEP was developed on October 14, 2025 (Interview with Special Education
Teacher).
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14.

On November 2, 2025, the Parent messaged the Special Education Teacher asking
whether the I[EP had been finalized, whether the “computer work” for math class had
started, and inquiring about the student’s report card grades. The Special Education
Teacher indicated the Student “has done some” (presumably referring to the online
math curriculum), in addition fo completing daily worksheets. The Special Education
Teacher did not respond to the Parent’s questions regarding whether the |EP had been
finalized or about the Student’s report card grades.

. On November 13, 2025, the Parent messaged the Special Education Teacher stating that

the Student is embarrassed to work on the online program because other students can
see the computer screen. The Parent stated they informed the Student that it was the
Parent’s idea for the Student to work on an online program. The Parent inquired as fo
what other options were available for the Student and again asked for a copy of the IEP.
The Special Education Teacher responded, stating that the IEP would be sent the
following day. See Parent Square Communication. The following day, the Special
Education Teacher stated they would give the Student math worksheets to complete on
Monday instead of requiring the Student to work on the online program. The Student
stopped working in the Khan Academy Program since that time (Interview with Special
Education Teacher).

. The District claims the IEP was emailed to the Parent on November 14, 2025, but that the

email address was incorrectly typed and not sent successfully (Letter of Response dated
February 24, 2026). The District was asked to produce this email, but stated emails are
deleted from the server after 30 days (Email from District dated March 17, 2026). It is
unclear how the District knows the email address was typed incorrectly without obtaining
a copy of the email.

. Once the District realized the IEP was not delivered, a hard copy was printed and

available for the Parent to pick up on or around November 14, 2025 (Letter of Complaint
dated January 30, 2026).

. Following a brief suspension on January 23, 2026, the Student has only attended school

for a portion of the school day on January 26, 2026 (Interview with Parent). An IEP
meeting was held recently to develop a new IEP, including consideration of homeschool
support. The |EP was not finalized and was continued to March 20, 2026. Id.

Issue # 1

Whether the District provided prior written notice (PWN) a reasonable time before the school
district proposed or refused to change the provision of the Student’'s educational programming
[92 NAC 51-009.05A].

92 NAC 51-009.05 states:

009.05

Prior Written Notice

009.05A Prior written notice shall be given to the parents of a child with a
disability a reasonable time before a school district or approved
cooperative:
009.05A1 Proposes to initiate or change the identification,

evaluation, or educational placement of a
child or the provision of a free appropriate
public education; or
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009.05A2 Refuses to initiate or change the identification,
evaluation, or educational placement of the
child or the provision of a free appropriate
public education to the child.

009.05B 1 Such prior written nofice shall include:

009.05B1 A description of the action proposed or refused
by the school district or approved cooperative;

009.05B2 An explanation of why the school district or
approved cooperative proposes or refuses to
take the action;

009.05B3 A description of other options the IEP team
considered and the reasons why those options
were rejected;

009.05B4 A description of each evaluation procedure,
assessment, record, or report the school district
or approved cooperative uses as a basis for the
proposal or refusal;

009.05B5 A description of any other factors which are
relevant to the school district's or approved
cooperative’s proposal or refusal;

009.05B6 A statement that the parents of a child with a
disability have protection under the procedural
safeguards of this Chapter and, if this notice is
not an initial referral for evaluation, the means
by which a copy or description of the
procedural safeguards can be obtained; and

009.05B7 Sources for parents to contact to obtain
assistance in understanding the provisions of this
Chapter.

Allegations/Parent Position

The Parent alleges that they never received a PWN explaining the proposed or refused actions
or the reasons for those actions following the development of a new IEP at the October 14, 2025,
I[EP meeting (Letter of Complaint date January 30, 2026).

In addition, the Parent alleges they were not provided with PWN regarding the proposed use of
the online curriculum REDACTED. Id.

District Response

The District asserts it provided the Parent with PWN on October 14, 2025, at the conclusion of the
IEP meeting (Lefter of Response dated February 24, 2026). The PWN addressed the proposed
changes discussed by the team, including pass/fail grading and modification of math
instruction, and the Parent was afforded time to consider the proposals. Id.
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The District acknowledges that clarity in PWN strengthens parent understanding and that
specificity regarding the reduction of speech services would reflect best practice. To ensure
future PWNs clearly describe the nature of proposed changes and the general manner in which
those changes will be implemented, the District will complete staff training regarding PWNs
within sixty days of February 24, 2026. Id.

Investigative Findings

There is insufficient evidence that the October 14, 2025, PWN was provided to the Parent at the
conclusion of the IEP meeting (Findings of Fact #6). Notably, both the Special Education
Teacher and SLP reported that the SLP drafted the PWN; however, the PWN identifies the Special
Education Teacher as the preparer. Id. This inconsistency calls info question whether the
document was finalized at the time of the meeting. If the PWN was modified after the meeting,
the District was required to provide the finalized version to the Parent, and there is no evidence
that it did so.

Even if the PWN was provided to the Parent, the PWN is so vague that it does not meet the
requirements of 92 NAC 51-009.05B. The PWN provides only a generalized description of the
proposed action and lacks a meaningful explanation of specific changes to services and
programming (Findings of Fact #7). In particular, it does not clearly describe the embedding of
speech-language services in the written expression goal, the reduction of speech services, or the
additional language in the Physical Management Statement. id.

Whether this procedural violation caused a denial of FAPE will be addressed under Issue #2.

Summary and Conclusions

In conclusion, the District failed to provide the Parent with PWN in a reasonable time and with
sufficient detail before proposing or refusing to change the provision of the Student’s
educational programming, in violation of 92 NAC 51-009.05A-B. Thus, the following corrective
action is required.

Corrective Action
Copy of PWN
1. By April 10, 2026, the District shall provide a copy of the PWN dated October 14, 2025, to
the Parent.

Training
2. By April 25, 2026, the District must frain all special education staff, including special
education administrators and related service providers, in the District regarding prior
written notice requirements.
a. The District must obtain approval from NDE at least fourteen (14) days prior to the
training of the training content and trainer(s).
b. The District must provide NDE with participant sign-in sheets af the conclusion of
the training(s).
3. NDE will request the files of three students to verify issuance and the contents of the PWN.

Issue # 2
Whether the District provided the Parent with a copy of the October 2025 IEP within a
reasonable fime following the IEP meeting [92 NAC 51-007.09D].

92 NAC 51-007.09D states:
007.09 IEP Meeting
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007.09D The school district or approved cooperative shall provide a copy
of the IEP to parents at no cost

Allegations/Parent Position

The Parent alleges that they were not provided with a finalized IEP for review prior to ifs
implementation, nor were they given a copy of the IEP until more than a month after the IEP
meeting, and only after making repeated requests that went unanswered (Letter of Complaint
date January 30, 2026).

District Response

The District asserts the Parent received a copy of the Student’s IEP in mid-November, after
discovering an email sent to the Parent on November 14, 2025, contained a typographical error
that prevented delivery (Letfter of Response dated February 24, 2026).

The District acknowledges that the better practice would be to confirm delivery of a finalized IEP
shortly after an IEP meeting. The District will clarify its internal procedures to confirm transmission
to prevent similar happenstances. Id.

Investigative Findings
The Investigative Findings under Issue #1 are incorporated herein.

Rule 51 and the IDEA require school districts to provide parents a copy of their child’s [EP at no
cost. 92 NAC 51-007.09D; 34 C.F.R. 300.322(f). Neither Rule 51 nor the IDEA specifies a fimeframe
in which the IEP must be provided.

Here, the District failed to provide the Parent with a copy of the October 2025 IEP within a
reasonable time following the IEP meeting (Findings of Facts #17). Although a delay of four
weeks may nof, in isolation, be unreasonable, as discussed above, the PWN was not provided,
and even if it had been, it lacked sufficient detail to inform the Parent of the specific changes to
the Student’s programming. Under these circumstances, the IEP itself was the primary document
through which the Parent could understand the Student’s educational program. The District’s
failure to provide the IEP until approximately one month after the meeting deprived the Parent
of fimely access to that information.

A procedural violation causes a denial of FAPE where it: (1) impeded the child's right to a FAPE;
(2) significantly impeded the parent's opportunity to participate in the decision-making process
regarding the provision of a FAPE to the parent's child; or (3) caused a deprivation of
educational benefit." 34 C.F.R. § 300.513(a)(2).

The District’s failure to provide the Parent a copy of the IEP until approximately one month after
the meeting, and after its implementation, significantly impeded the Parent’s opportunity to
participate in the decision-making process. Although the Parent attended the IEP meeting,
several changes were made to the IEP that were not clearly discussed, including the additional
language to the Physical Management Statement and changes to the speech-language
services and goal (Findings of Fact #5, 8, 9). This error is further compounded by the District’s
failure to provide adequate PWN, which further deprived the Parent of sufficient information to
understand and respond o the proposed changes prior fo implementation.

Summary and Conclusions
The District failed to provide the Parent a copy of the Student’s IEP, in violation of 92 NAC 51-
007.09D. Thus, the following corrective action is required.
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Corrective Action

Policy and Procedure Revision

1. By May 26, 2026, the District must review and revise, as necessary, its policies and
procedures to ensure that parents are provided a copy of their child’s IEP and that
delivery is documented and confirmed.

a. The District must provide NDE with a copy of the revised policy and procedure.

Training

2. By May 26, 2026, the District must train all special education staff, including special
education administrators, in the District regarding the requirements of 92 NAC 51-

007.09D.

a. The District must obtain approval from NDE at least fourteen (14) days prior fo the
training of the training content and trainer(s).
b. The District must provide NDE with participant sign-in sheets at the conclusion of

the fraining(s).

3. NDE will request the files of three students to verify that parents have received a copy of

their child’s IEP.

Issue # 3

Whether the District followed required IEP team procedures when making decisions about the
Student’s educational programming, including ensuring Parent participation in educational
decision-making [92 NAC 51-007.09E and 009.01-02].

92 NAC 51-007.09E states:
007.09 IEP Meeting
007.09E

92 NAC 51-009.01 states:

In making changes to a child’s IEP after the annual IEP meeting for
a school year, the parent of a child with a disability and the school
district or approved cooperative may agree not to convene an
IEP meeting for the purposes of making those changes, and
instead may develop a written document to amend or modify the
child’s current IEP.

009.01 Parent Participation in Meetings

0092.0TA

009.01B

009.01C
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The parents of a child with a disability must be afforded an
opportunity to participate in meetings with respect to the
identification, evaluation, and educational placement of the child
and the provision of FAPE to the child.

Each school district or approved cooperative must provide notice
consistent with 92 NAC 51-007.06A1 and 007.06B to ensure that
parents of children with disabilities have the opportunity to
participate in meetings described in 92 NAC 51-009.01A.

A meeting does not include informal or unscheduled
conversations involving school district or approved cooperative's
personnel and conversations on issues such as teaching
methodology, lesson plans, or coordination of service provision. A
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meeting also does not include preparatory activities that school
district or approved cooperative’s personnel engage in fo
develop a proposal or response to a parent proposal that will be
discussed at a later meeting.

92 NAC 51-009.02 states:
009.02 Parent Involvement in Placement Decisions

009.02A The school district or approved cooperative shall ensure that a
parent of each child with a disability is a member of any group
that makes decisions on the educational placement of their child.

009.028B In implementing the requirements of 92 NAC 51-009.02A, the
school district or approved cooperative shall use procedures
consistent with the procedures described in 92 NAC 51-007.06A,
007.06B, and 009.01A.

009.02C If neither parent can participate in a meeting in which a decision is
fo be made relating to the educational placement of their child,
the school district or approved cooperative shall use other
methods to ensure their participation, including individual or
conference telephone calls, or video conferencing.

009.02D A placement decision may be made by a team without the
involvement of the parents if the school district or approved
cooperative is unable to obtain the parents’ participation in the
decision. In this case, the school district or approved cooperative
must have a record of its attempt to ensure their involvement
including information that is consistent with the requirements of 92
NAC 51-007.06D.

Allegations/Parent Position
The Parent alleges that school staff decided, without parental input, to “place” the Student in
an online math program called REDACTED (Letter of Complaint dated January 30, 2026).

District Response

The District asserts that the Parent actively participated in the IEP meeting held on October 14,
2025, and asked if it would be beneficial for the Student to work online for those classes that are
not presented at the Student’s learning level (Letter of Response dated February 24, 2026).

Further, the selection of REDACTED as a math tool did not change the Student’s placement,
service minutes, or nature of special education services; therefore, an amendment to the IEP or
PWN was required. Id.

Investigative Findings

The record reflects that the IEP team discussed utilizihg a modified math curriculum with the
Student and considered an online program to do so (Findings of Fact #4, 7-9, 11, 14-15).
Following the meeting, the District selected REDACTED as the online program to implement the
Student’s math instruction (Findings of Fact #11).

Although the specific program was not identified in advance or determined by the IEP team,
the selection of a specific instructional program is generally a matter of methodology within the
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District’s discretion (71 Fed. Reg. 46,665 (2006); and 34 CFR 300.320(d)(1)), and does not require
an IEP meeting or PWN unless it results in a change of placement or provision of services.

Here, the Student remained in the general education setting and received modified math
instruction consistent with the IEP (Findings of Facts #8, 12). There is no evidence that the use of
REDACTED resulted in a change of the Student’'s educational placement or the provision of
services. Accordingly, the District did not fail to follow required IEP feam procedures or deny the
Parent the opportunity to participate in educational decision-making.

Summary and Conclusions
Therefore, the District implemented the requirements of 92 NAC 51-007.09E and 009.01-02, and
no corrective action is required.

Issue #4
Whether the District needed to obtain written consent prior to implementing the October 2025
I[EP [92 NAC 51-009.08B1].

92 NAC 51-009.08B states:
009.08B Consent for Services

009.08B1 A school district or approved cooperative that is responsible for
making FAPE available to a child with a disability must obtain
informed consent from the parent of the child before the initial
provision of special education and related services to the child.

Allegations/Parent Position
The Parent alleged that the District implemented the IEP without parental review and consent
(Letter of Complaint dated January 30, 2026).

District Response

The District asserts Rule 51 requires written parental consent before the initial provision of special
education and related services; written consent is not required prior fo implementing
subsequent IEPs (Letter of Response dated February 24, 2026).

Investigative Findings
Rule 51 nor the IDEA requires parental consent prior fo implementing any subsequently
developed IEPs after the inifial provision of special education and related services.

Summary and Conclusions

As there is no requirement to obtain parental consent prior to implementing an IEP after the
initial provision of special education and related services, the District implemented the
requirements of 92 NAC 51-009.08B1, and no corrective action is required.

Issue # 5

Whether the October 2025 IEP was appropriately tailored to the Student’s unique needs and
reasonably calculated to enable appropriate progress in light of the Student's circumstances,
specifically with respect to the discontfinuation of speech services and the inclusion of the
“Physical Management Statement” [92 NAC 51-007.07A2b, 007.07AS5, and 007.07B3].

92 NAC 51-007.07 states:
007.07A The IEP shall include
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007.07A1

007.07A2

007.07A5

007.07A8

007.07B In developing,
007.07B3

Complaint #25_26_24

A statement of the child's present levels of academic
achievement and functional performance, including:

007.07Al1a How the child's disability affects the child's
involvement in and progress in the general
education curriculum (i.e., the same curriculum
as for nondisabled children);

A statement of measurable annual goals, including academic
and functional goals, designed to:

007.07A2a Meet the child's needs that result from the
child's disability to enable the child to be
involved in and make progress in the general
education curriculum; or for preschool children,
as appropriate, to participate in appropriate
activities, and

007.07A2b Meet each of the child's other educational
needs that result from the child's disability;

A statement of the special education and related services and
supplementary aids and services based on peer-reviewed
research to the extent practicable, to be provided to the child, or
on behalf of the child, and a statement of the program
modifications or supports for school personnel that will be provided
fo enable the child:

007.07A5a To advance appropriately foward attaining the
annual goals;

007.07A5b To be involved in and progress in the general
education curriculum and to participate in
extracurricular and other nonacademic
activities; and

007.07A5¢c To be educated and participate with other
children with disabilities and nondisabled
children in the activities described in 92 NAC 51-
007.07A5;

The projected date for the beginning of the services and
modifications described in 92 NAC 51-007.07A5 and the
anficipated frequency, location, and duration of those services
and modifications;

reviewing or revising each child's IEP:

In the case of a child whose behavior impedes his or her learning
or that of others, the IEP team shall consider the use of positive
behavioral interventions, and supports and other strategies to
address that behavior.
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Allegations/Parent Position

The Parent alleges that the IEP does not appropriately address the Student’'s communication
needs through speech therapy services and that changes were made to the Physical
Management Statement without discussion or approval of the IEP team, including the Parent
(Letter of Complaint dated January 30, 2026).

The Parent requested several revisions be made to the IEP, including identifying alternative math
services, inclusion of speech therapy services, revisions to the Physical Management Statement,
and including specific, measurable parameters in the |EP regarding breaks. Id.

District Response

The District asserts the October 21, 2025, IEP addressed the Student’s challenges through
modified math instruction, grading adjustments, positive behavioral interventions, and speech
services (Letter of Response dated February 24, 2026). The IEP continues to include speech-
language services and SLP monitoring and assistance with the implementation of the Student’s
behavior goal, and several accommodations to address the Student’s behavioral needs.

The District clarifies that the inclusion of the Physical Management Statement was in response to
the Student’s documented behaviors, and the reference to law enforcement allows staff to
share special education verification and safety-related information under the Family
Educational Rights and Privacy Act (FERPA). Id.

Investigative Findings
The Investigative Findings under Issues #1, 2, and 3 are incorporated herein.

The IDEA requires that a district offer an IEP reasonably calculated to enable a child to make
progress appropriate in light of their circumstances. Endrew F. ex rel. Joseph F. v. Douglas Cty.
Sch. Dist. RE-1, 580 U.S. 386, 399 (2017).

The appropriateness of an IEP must be judged based on the information available to the team
at the time the IEP was developed, rather than with the benefit of hindsight. Adams v. Oregon,
195 F.3d 1141, 1149 (9th Cir. 1999).

Present Levels

Rule 51 requires that an IEP include the student’s present levels of academic achievement and
functional performance. 92 NAC 51-007.07A1. The present levels serve as the foundation for
developing appropriate goals, services, and supports.

The October 21, 2025, IEP lacks sufficient present level information. The section intended to
describe the Student’s present levels does not contain any present levels. Instead, limited
information is embedded within identified areas of need, which provides minimal insight into the
Student’s overall abilities. (Findings of Fact #8)

For example, the IEP identifies that the Student has communication needs, but there is no
corresponding “area of need” for speech-language. Id. As a result, the IEP does not describe
the Student’'s communication skills or deficits. Without this information, the IEP team lacked an
adequate foundation to determine appropriate goals and services.

IEP Goals

An [EP must include measurable goals designed to “[m]eet the child’s needs that result from the
child’s disability to enable the child to be involved in and make progress in the general
education curriculum.” 92 NAC 51-007.07A2.
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The District asserts that the written expression goal addresses the Student’s speech-language
needs. However, the goal broadly targets writing skills, such as organization, word choice,
sentence fluency, and conventions. Progress foward the goal is measured using the Six Traits
Writing rubric, which evaluates written language rather than speech-language skills. See Findings
of Fact #8. This calls info question whether the goal is appropriately tailored to the Student’s
identified communication needs or whether progress in those areas can be meaningfully
measured.

Services

An IEP must include the special education and related services and supplementary aids and
services to enable the student to (1) attain their IEP goals, (2) be involved in and make progress
in the general education curriculum, and (3) participate in nonacademic activities. 92 NAC 51-
007.07A5. The IEP must include the anticipated frequency, location, and duration of those
services. 92 NAC 51-007.07A8.

Here, the IEP includes “specially designed instruction,” but describes it in broad terms without
clearly identifying the specific nature or focus of the instruction. See Findings of Fact #8. In

addition, the reduction of speech-language services and the removal of an explicit speech-
language goal are not supported by information in the IEP or PWN. See Findings of Fact #7-8.

Accommodations

The Parent requested that the IEP more clearly define the duration of the Student’s breaks. While
the IEP notes that the Student benefits from five-minute breaks, this information is not clearly
included within the accommodations section (Findings of Fact #8). To the extent that service
providers rely on specific portions of the IEP (e.g., the accommodations page), the lack of clarity
may impact consistent implementation. The District should ensure that all necessary information
is clearly presented in all sections.

Physical Management Statement

At the time the IEP was developed, there were only minor behavioral concerns, with no
indication that existing supports, goals, and services could not adequately address those
concerns (Findings of Fact #5). However, additional language was included in the Physical
Management Statement (Findings of Fact #8).

The Special Education Teacher reported that they did not make changes to the statement,
which is inconsistent with the contents of the IEP. There is no indication that the change was
discussed with the IEP team, nor does the record establish why this language was added. Thus, it
is unclear that the inclusion of this language was necessary or appropriately tailored to the
Student’s needs.

Summary and Conclusions

Taken together, the IEP lacks sufficient present level information, does not clearly align goals and
services to the Student’s identified communication needs, and incorporates unexplained
additions to the Physical Management Statement. These deficiencies demonstrate that the IEP
was notf reasonably calculated o enable the Student to make progress in light of the Student’s
circumstances. Therefore, the District failed to fully implement the requirements of 92 NAC 51-
007.07A1, 2, 5, and 8. Thus, the following corrective action is required.
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Corrective Action
IEP Revisions
1. By April 17, 2026, the District shall revise the October 2025 IEP to remove the additional
language included in the Physical Management Statement. The District shall ensure that
the corrected IEP replaces prior versions in the Student’s educational record so that the
IEP does not include language regarding law enforcement involvement. The District shall
further ensure that the updated version of the IEP is the only version provided to third
parties or other school districts.
a. The District must provide written documentation to NDE confirming that the
revisions have been completed and that the corrected IEP has been maintained
in the Student’s educational record in place of the prior version.

Training
1. By May 26, 2026, the District must frain all special education staff, including special
education administrators, in the District regarding the development of IEPs. Specifically:
a. Therequirement to include a statement of present levels of academic
achievement and functional performance;
b. The requirement that IEP goals be aligned fo the student’s identified needs and
written in a manner that allows for objective measurement of progress.
c. The requirement that special education and related services be clearly
described, including the frequency, location, and duration of the services;
d. The requirement that the IEP clearly identify the student’s educational placement
and accurately describe where and how services will be delivered; and
e. Therequirementis that all components of the IEP be developed through the IEP
team process and accurately reflect feam decisions.
2. The District must obtain approval from NDE at least fourteen (14) days prior fo the training
of the training content and trainer(s).
3. The District must provide NDE with participant sign-in sheets af the conclusion of the
training(s).

Notice to District

Unless otherwise indicated, the corrective action specified must be completed within sixty (60)
calendar days of the date of this report. Documentation must be submitted as soon as possible
following the completion of the corrective actions. All documentation of correction must be sent
to:

Jim Ageton, Complaint Specialist
Abbey Cron, Complaint Specialist
NDE Office of Special Education
nde.speddr@nebraska.gov
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