COMPLAINT INVESTIGATION REPORT

Complaint Number: 25.26.19
Complaint Investigator: REDACTED

Date Complaint Filed: January 14, 2026
Date of Report: REDACTED

Introduction

The Complaint herein was filed on behalf of a REDACTED student who has attended the District
and been supported by special education since REDACTED. During the current school year, the
Student has demonstrated a significant rise in serious behavior problems that have resulted in
four IEP meetings, a functional behavior assessment, consultation with state-level specialists, and
ultimately, the District’s proposal to change the Student’s placement to a special school that
serves Students with behavioral needs.

Issues Investigated

1. Did the District conduct a sufficiently comprehensive evaluation to identify all of the
child’s special education and related service needs? [92 NAC 51-006.02C11]

2. Did the District consider the use of positive behavioral interventions, supports, and other
strategies to address the Student’s behaviorg [92 NAC 51-007.07B3]

3. Did the District consider the strengths of the child and the concerns of the parents for
enhancing the child’'s education? [92 NAC 51-007.07B1]

4. Did the District ensure that placement decisions were made by a group of persons,
including the parents and other persons knowledgeable about the child, the meaning of
the evaluation data, and the placement options in conformity with the Least Restrictive
Environment requirements and based on the child’s unique needs and not on the child’s
disability2 [92 NAC 51-008.01C]

5. Did the District follow the appropriate procedures with regard to the removal of a child
based on a violation of the student code of conduct, including determining whether the
behavior that gave rise to the violation is a manifestation of the child’s disability2 [92
NAC 51-016.02]

6. Did the District follow the procedures required for disciplinary removals2 [92 NAC 51-
016.01 & 016.02E]

7. Did the District appropriately inform the Parent of their proposal to initiate or change the
educational placement of the child? [92 NAC 51-009A51]

Information Reviewed by Investigator
From the Complainant
o Lefter of Complaint received by NDE January 14, 2026
e Lefter of Response dated February 9, 2026
o ASD Network Report dated November 20, 2025
e Inferview with the District February 26, 2026
e Interview with the Parent February 27, 2026
Email exchanges with the District, February 27, 2026

From the School District
e Lefter of Response dated February 9, 2026
e Email exchanges between the District and the Investigator, March 3-5, 2026
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Issue # Information Requested Information Received
Issue #1 1. Any MDT occurring during the 2024-25 MDT dated September 28,
AND 2025-26 school years 2023
Issue #2, 3, &4 2. Individualized Education Programs (IEPs) IEPs dated September 9,
developed for Silas during the 2024-25 October 21, November 20,
AND 2025-26 school years. and December 16, 2025
Issue #1, 2, & 3 3. Functional Behavior Assessment and FBA conducted on
Behavior Infervention Plans created October 1, 3, and 8, 2025;
and/or implemented during the 2024-25 Behavior Intervention Plan
and 2025-26 school years. dated November 20, 2025
Issue #6 4. Any Prior Written Notice developed Prior Written Notices dated
during the 2024-25 AND 2025-26 school September 9, October 21,
years November 20, and
December 16, 2025
Issue #5 5. Manifestation Determination Manifestation
documentation referenced in the Determination Review
complaint dated December 16, 2025
6. Any additional documentation pertinent | ASD Network Report dated
to the resolution of the complaint issues November 20, 2025

Findings of Fact

1. The Student on whose behalf this complaint was filed is a REDACTED student attending
the District who has been found eligible for special education services as a Student with
a Developmental Delay. (MDT dated September 28, 2023)

2. Four IEP meetings were held during the fall of 2025, each to discuss the Student’s
increasing behavior problems. (IEPs dated September 9, October 21, November 20, and
December 16, 2025)

3. Errors were made in the placement section of the IEP across the IEPs mentioned above.
Those errors are as follows (Email from the School District to the Investigator dated March
5, 2026):

a. From the start of the school year through the November IEP, the Student received
all special education services in the special education resource room. The
October IEP reads “general education™ in error.

b. From November 20- December 16, the Student attended math in the general
education setting with a 1:1 paraprofessional, and the remainder of the services
were delivered in the special education resource room. The November IEP reads
“general education” in error.

c. The December IEP recommends a change of placement to a more restrictive
setting, but reads “general education” in error.

4. During the fall, the District encouraged the Parent to tour a special school on the District’s
confinuum of alternative placements, which may be appropriate to meet the Student’s
behavioral needs. (Letter of Response dated February 9, 2026)

5. In early October, a District representative as well as a behavior specialist conducted
three observations and completed a Functional Behavior Assessment (FBAs dated
October 1, 3, and 8, 2025.

6. Afthe IEP meeting on October 21, the feam agreed to temporarily place the student on
areduced school day (8:00-11:55 daily) with the intent of returning to full day once
behavior could be stabilized. (IEP and PWN dated October 21, 2025).

7. The Student attended a partial day until the IEP team reconvened and determined that
a full day was again appropriate in late November. (IEP dated November 20, 2025)
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8. On November 20, a specialist from the Autism Spectrum Disorders Network came to
observe the Student and developed a report of recommendations to address the
Student’s problem behaviors. (ASD Network Report dated November 20, 2025)

9. Following consultation with the ASD Network representative, an IEP meeting was held in
which the results of the FBA were reviewed alongside the report from the ASD Network,
and a behavior plan was developed. At this meeting, the Student was also returned to
full-day aftendance. (IEP dated November 20, 2025)

10. On December 16, 2025, the Student had a serious behavior incident that involved
physical aggression toward a staff member and destruction of property. (Letter of
Response dated February 9, 2026)

11. An [EP meeting was held that afternoon in which the District proposed a more restrictive
placement for the Student to attend. (IEP and PWN dated December 16, 2025)

12. The Parent disagreed with this placement and withdrew the Student from school,
choosing to homeschool. (Interview with the Parent, February 27, 2026)

Issue # 1
Did the District conduct a sufficiently comprehensive evaluation to identify all of the child’s
special education and related service needs? [92 NAC 51-006.02C11]

92 NAC 51-006.02C11 states:
006.02C Verification criteria and procedures

006.02C11 School districts and approved cooperatives
must ensure in evaluating each child with a
disability under Section 006, the evaluation is
sufficiently comprehensive to identify all of the
child’s special education and related services
needs, whether or not commonly linked to the
disability category in which the child has been
classified.

Allegations/Parent Position

In the Letter of Complaint, the Parent alleges that the District did not follow state regulations with
regard fo the functional behavior assessment process. (Letter of Complaint, received by NDE
January 14, 2026)

District Response

In their Letter of Response, dated February 9, 2026, the District countered that they used multiple
sources of assessment data fo identify the Student's needs during the Student’s initial evaluation
for eligibility. In addition, as the Student’s behavior increasingly impeded learning, the District
conducted an FBA, completed by two different professionals, to identify patterns, antecedents,
and maintaining factors of the Student’s behavior.

Investigative Findings
e The initial evaluation that was conducted in 2023 used the Developmental Assessment of
Young Children- Second Edition as well as behavioral observation to find the Student
eligible with a Developmental Delay. The DAYC-2 provides standardized measures of
cognitive, communication, social-emotional, fine and gross motor, and adaptive
behavior development. (MDT dated September 28, 2023)
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¢ When the Student's behavior escalated during the early part of first grade, the District
conducted an FBA to gain insight into the function of the problem behavior as well as
the sefting events, antecedents, and consequences that may be promoting or
maintaining those behaviors. (FBA conducted October 1, 3, and 8, 2025)

e The District also relied on the support of a Behavior Interventionist from the ESU to observe
the Student on two different occasions and help draft the FBA and the behavior
intervention plan. (Email from the District dated February 26, 2026)

Summary and Conclusions

92 NAC 51-006.02C11, referenced above, refers to an initial or re-evaluation that is conducted
to determine a student’s eligibility for special education and to inform the IEP. Such a
comprehensive evaluation is required to be completed noft less than once every three years.
The Parent’s concern is focused more on the FBA that was conducted. An FBA can be
conducted at any time, and the rule above does not apply to FBA. Indeed, the District’s use of
FBA demonstrates its proactive efforts to understand the Student's behavior so that appropriate
interventions can be used.

Based on the comprehensive nature of the initial evaluation, the District implemented the
requirements of 92 NAC 51- 006.02C11, and no corrective action is required. However, given the
increase in behavior incidents and the fact that the Student’s reevaluation is coming due, the
District should consider beginning the reevaluation process to determine if there are additional
educational needs that should be addressed.

Issue # 2
Did the District consider the use of positive behavioral interventions, supports, and other
strategies to address the Student’s behaviorg [92 NAC 51-007.07B3]

92 NAC 51- 007.07B3 states:
007.07B In developing, reviewing, or revising each child's IEP:

007.07B3 In the case of a child whose behavior impedes
his or her learning or that of others, the IEP team
shall consider the use of positive behavioral
interventions, and supports and other strategies
to address the behavior.

Allegations/Parent Position

In the Letter of Complaint received by NDE on January 14, 2026, the Parent outlines concerns
that the District did not implement recommendations made by the Autism Network, and
repeatedly placed the Student in a fime-out, using the words “time-out,” which is a trigger for
problem behavior.

District Response

In the Letter of Response dated February 9, 2026, the District highlighted their use of “multiple
PBIS (positive behavior interventions in schools) strategies, including visual schedules, structured
routines, reinforcement systems, sensory supports, task modifications, explicit instruction in
replacement behaviors, and one-to-one adult support. These interventions were informed by
ongoing data collection, including daily behavior logs and staff observations, and were
adjusted as the Student’s needs evolved.”
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Investigative Findings

e The District consulted with the Autism Network, which prepared a written report of
recommendations after observing the Student in class. (Finding of Fact 7; ASD Network
Report dated November 20, 2025)

e Several recommendations from that report are included in the |EP, including the use of
tokens and a token board, a visual countdown, and small edible reinforcers. (IEP dated
November 20, 2025)

e The Behavior Intervention Plan also includes evidence of the use of Preference
Assessment as recommended by the Autism Network Report. (Behavior Intervention Plan
dated November 20, 2025)

e The IEP includes positive supports, including the use of a picture schedule, a break box,
and a calm down corner, as well as accommodations, including the use of breaks and a
break card, concrete rewards, and if/then prompts. (IEP dated November 20, 2025)

¢ The accommodations listed above all have broad and/or vague location, frequency,
and duration. For example, all accommodations list “all subjects” as the location, broad
statements such as “whenever given a task,” or “whenever in class” for frequency, and
“for the length of the day” for duration.

Summary and Conclusions

The comprehensive Behavior Intervention Plan included in the Student’s IEP, as well as the IEP
itself, documents the District's ongoing use of positive behavioral interventions, supports, and
strategies to address the behavior. These interventions are based on ongoing data collection
and an FBA, all completed in the fall, as the Student’'s behavior was impacting access to
instruction and progress on IEP goals.

However, those listed as accommodations in the IEP are vague when it comes to the location,
frequency, and duration of implementation. NAC 51 07.07 A8 highlights that “the anticipated
frequency, location, and duration of those services and modifications” must be outlined,
referring to the accommodations and modifications listed in the IEP. The purpose of these
specifiers on accommodations in the IEP is to ensure clarity as to when and how
accommodations will be implemented. When this part of the IEP is unclear, it leads to confusion
as fo whether the IEP has been implemented as infended.

Based on the unclear presentation of some of the positive strategies outlined, the District failed
to fully implement the requirements of 92 NAC 51- 007.07B3. The following corrective action is
required:

Reconvene
1. By April 3, 2026, the District must reconvene the Student’s IEP team and include clear
location, frequency, and duration information in the Accommodations and
Modifications section of the Student’s IEP.
2. The IEP must be sent to NDE no later than 10 days after the |EP team meeting.

Training

1. By May 15, 2026, the School District must develop and provide training to all relevant staff
serving special education students (including certified special education providers,
building administrators, and district administrators) regarding the proper documentation
of accommodations and modifications within an IEP, providing clear guidance on the
appropriate use of the location, frequency, and duration sections.

2. The fraining and frainer(s) must be approved by the NDE Office of Special Education two
weeks prior to the training.
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3. The school district must provide NDE with copies of the participant sign-in sheets or other
evidence of aftendance, the business day following the conclusion of the training(s).

4. By November 1, 2026, the NDE Office of Special Education will request the IEPs of 2
students to verify that accommodations and modifications have been documented
using appropriate frequency, location, and duration.

Issue # 3
Did the District consider the strengths of the child and the concerns of the parents for enhancing
the child’s education?

92 NAC 51-007.07B1 states:
007.07B In developing, reviewing or revising each child’s IEP:

007.07B1 The IEP team shall consider the strengths of the
child and the concerns of the parents for
enhancing the education of their child.

Allegations/Parent Position

In the Letter of Complaint received by NDE January 14, 2026, the Parent alleges that the District
did not "[listen] to parent feedback before saying that [the Student] needed” a more restrictive
placement.

District Response

In the Letter of Response dated February 9, 2026, the District highlights its efforts to document the
Student's strengths in the IEP, solicit and review parent input, maintain ongoing communication
with the Parent, and convene multiple IEP meetings that the Parent participated in and
provided feedback regarding behavior, placement, and services.

Investigative Findings
e The Parent was invited to and included in each of the four IEP meetings held during the
2025-26 school year. (IEPs dated September 9, October 21, November 20, and
December 16, 2025)
e The Parent was also provided the opportunity to tour the more restrictive environment in
early October. (Letter of Response dated February 9, 2026)

Summary and Conclusions

There is ample evidence that the Parent was provided with ongoing opportunities for
meaningful participation in the meetings and discussions about how to address the Student’s
escalating behavior throughout the fall. The District’s proposal for a more restrictive placement
does not mean that the District “didn’t listen” to the Parents’ concerns, but rather that they
believed such a placement was necessary for the Student’s safety and the safety of others, as
well as to provide the Student with a FAPE.

Based on documents provided, the District implemented the requirements of 92 NAC 51-
007.07B1, and no corrective action is required.

Issue #4

Did the District ensure that placement decisions were made by a group of persons, including the
parents and other persons knowledgeable about the child, the meaning of the evaluation data,
and the placement options in conformity with the Least Restrictive Environment requirements
and based on the child’s unique needs and not on the child’s disabilitye
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92 NAC 51-008.01C states:
008.01 Least Restrictive Environment (LRE) Requirements

008.01C In determining the educational placement of a child with a
disability, including a preschool child with a disability, school
districts and approved cooperatives must ensure that:

008.01C1 The placement decisions is made by a group of
persons, including the parents and other
persons knowledgeable about the child, the
meaning of the evaluation data, and the
placement options; and

008.01C2 The placement decision is made in conformity
with the least restrictive environment
requirements in 92 NAC 51-008.01 and based on
the child’s unique needs and not the child’s
disability.

Allegations/Parent Position

In the Letter of Complaint, received by NDE on January 14, 2026, the Parent alleges that “the
school started a manifestation determination and had parents sign a form saying [the Student]
had only 10 days that [the Student] could be removed from the classroom but started counting
[the] 10 days before the manifestation determination meeting and parents signing the
paperwork.”

District Response

The District based its placement recommendation on the more restrictive environment on more
than a year and a half of data documenting persistent and significant behaviors that interfered
with the Student’s ability to access instruction. This was despite extensive support provided in less
restrictive seftings. The IEP team met repeatedly to review data, consider parent input, and
attempt increasingly intensive supports in the less restrictive environment before proposing
placement in a more restrictive environment.

Investigative Findings

e Each of the four IEP meetings held in the fall of 2025 involved a full IEP team, including a
speech-language pathologist and an occupational therapist, as well as a representative
of the District. (IEPs dated September 9, October 21, November 20, and December 16,
2025)

¢ The decision to shorten the Student’s school day beginning in October was agreed to by
the IEP team as a temporary means of “gradually building [the Student’s] capacity for
success.” (Prior Written Notice dated October 21, 2025)

e This IEP included an error in the placement section, indicating that the Student was being
served in a general education environment. (Finding of Fact #3)

e The Prior Written Nofice stated specifically that “ending the school day before the
afternoon reduces the likelihood of fatigue-related behaviors while still allowing [the
Student] to participate in social opportunities such as lunch with [the Student’s] peers,
which supports [the Student’s] sense of belonging and connection in the school
community... Behaviors—such as throwing items, hitting peers or staff, and removing
clothing require close supervision and targeted interventions that are more effectively

Complaint #25_26_19 Page 7 of 14



implemented within a shorter, structured setting. Once [the Student] demonstrates
improved behavioral regulation and consistent engagement throughout the partial day,
the team will revisit the possibility of increasing [the Student’s] time in the general
education environment.” (Prior Written Notice dated October 21, 2025)

e The Student was on a shortened school day for a total of 20 school days before an IEP
meeting was called, and full-day instruction was resumed. (District 2025-26 Calendar and
IEPs dated October 21 and November 20, 2025)

e Upon returning to school, the Student was placed in a general education setting for
math and spent the remainder of the day in the special education setting; however, the
IEP reads "general education” as the setfting in error. (Finding of Fact #3)

Summary and Conclusions

Two placement decisions are relevant related to the Student’s Least Restrictive Environment
(LRE). First, the District placed the Student on a shortened school day, reducing special
education services from 590 minutes weekly to 400 minutes weekly due to the severity of the
behavior. While there may be some situations where such a decision is justified for a short time, in
this case, this decision, which reduced the services the Student was receiving, appears to have
been made without first employing the District's continuum of alternative placements. LRE
requires that a student be educated with nondisabled peers to the greatest extent appropriate,
and the restrictiveness of a placement is based on the access that a Student has to general
education peers. The continuum should be as follows:

General General General Integrated or Part-Time Full Time Special Separate Residential
Education Education with Education with Co-Taught Special Education (Self- School
Classroom Accommodations Pull-Out Instruction Education Contained)
or Supports Services Classroom
= = = =

In this case, the Student was placed in Full-Time Special Education (a self-contained
placement), the school day was shortened, and then the Student was moved to Part-Time
Special Education. In both cases, the IEP included errors in the placement section, suggesting
that the Student was being served in General Education with Accommodations or Supports
(several steps up the continuum from what was actually occurring).

The next placement proposal (and the one that the Parent opposed) involved changing the
Student’s placement from the Part-Time Special Education Classroom to a Separate School
without first returning to the Full-Time Special Education placement.

While it is clear that the District included the IEP feam in each step of this decision-making
process, the errors in documentation and the use of the continuum did not follow LRE
procedures. Errors in the |EP led to further confusion in the Student’s placement.

Based on the documentation provided, the District failed to fully implement the requirements of
92 NAC 51-008.01C, and the following corrective action is required:

Corrective Action

Reconvene
1. By April 3, 2026, the District must reconvene the Student’s IEP team and offer placement
according to the above confinuum of alternative placements.
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2.

The IEP and any associated PWN must be sent to NDE no later than 10 days after the IEP
team meefting.

Compensatory Services

1.

For the period of December 16- April 1, 2026, the District shall offer 32 hours (roughly one
hour for each missed school day) of compensatory services to the Student. The nature of
these services should be based on the Student’'s needs outlined in the IEP, including
academic skill instruction, speech therapy, and occupational therapy.

2. The IEP team, including the Parent, shall determine the schedule for which the 32 hours of
compensatory services will be provided.

3. The schedule for compensatory services must be provided to NDE within 10 calendar
days of the IEP tfeam meeting.

4. Compensatory services shall be completed before the start of the 26-27 school year.

5. The District must submit service provider logs verifying completion of all compensatory
services to NDE by the last business day of each month until the service is complete and
all service has been verified.

Training

1. By May 15, 2026, the School District must develop and provide training to all relevant staff
serving special education students (including certified special education providers,
building administrators, and district administrators) regarding LRE and the District’s
contfinuum of alternative placements.

2. The fraining and frainer(s) must be approved by the NDE Office of Special Education two
weeks prior to the training.

3. The school district must provide NDE with copies of the participant sign-in sheets or other

evidence of aftendance, the business day following the conclusion of the training(s).

Data Correction

1.

The District will recalculate the Student’s LRE (least restrictive environment) based on the
time the Student was actually served in the general education classroom during the 25-
26 school year and correct their student information system (SIS).

A description of how the District calculated the Student’s LRE, along with a copy of how
the data was corrected in the SIS, must be provided to NDE by April 1, 2026.

The District will provide a copy of the Student’s new LRE calculation and how it was
entered into their SIS based on the new placement decision made by the tfeam when
the IEP is reconvened as required previously.

4. On or before October 1, 2026, the NDE Office of Special Education will provide the
names of 3 students to review.

5. The District, upon request, will provide the students’ IEPs and class schedules, including a
description of whether scheduled service/classes were provided in a general education
classroom or special education classroom. The NDE Office of Special Education will verify
that the students’ LRE is accurately documented within ADVISER.

Issue # 5

Did the District follow the appropriate procedures with regard to the removal of a child based
on a violation of the student code of conduct, including determining whether the behavior that
gave rise to the violation is a manifestation of the child’s disability? [92 NAC 51-016.02]

92 NAC 51-016.02 states:

016.02

Authority of School Personnel
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016.02B School personnel under subsection 016.02 may remove a child
with a disability who violates a code of student conduct from his or
her current placement to an appropriate interim alternative
educational setting, another setting, or suspension, for not more
than 10 consecutive school days (tfo the extent these alternatives
are applied to children without disabilities) and for additional
removals of not more than 10 consecutive school days in the same
school year for separate incidents of misconduct (as long as those
removals do not constitute a change of placement under 92 NAC
51-016.01)

Allegations/Parent Position

In the Letter of Complaint, received by NDE on January 14, 2026, the Parent alleges that “the
school started a manifestation determination and had parents sign a form saying [the Student]
had only 10 days that [the Student] could be removed from the classroom but started counting
[the Student’s] 10 days before the manifestation determination meeting and parents signing the
paperwork. So, after signing, [the Student] only had 8 days left before being placed in an
alternative setting.

District Response

In their Letter of Response dated February 9, 2026, the District counters that any removal from
the classroom or proposal to change the Student’s placement was not disciplinary in nature, but
instead resulted from “ongoing IEP team review of the Student's least restrictive environment
and need for FAPE.”

Investigative Findings

o The Student was not subject to any disciplinary actions (such as suspension, in-school
suspension, restraint, or seclusionary time-out during the fall of 2025. (Interview with the
District, February 26, 2026)

¢ Anyremoval from the regular education environment conducted was only to provide
the Student an opportunity to calm and occurred either in the “calming corner” where
the Student went willingly, or constituted a break as outlined by the BIP. (Inferview with
the District, February 26, 2026)

Summary and Conclusions

Since the Student was never disciplinarily removed from school or placed in an interim
alternative educational setting, the above rule does not apply, and the District implemented the
requirements of 92 NAC 51- 016.02, and no corrective action is required.

Issue # 6
Did the District follow the procedures required for disciplinary removals? [92 NAC 51-016.01 &
016.02E]

92 NAC 51-016.01 states:
016.01 Change of Placement for Disciplinary Removals

016.01A For the purpose of removals of a child with a disability from the
child’s current educational placement under Section 016, a
change of placement occurs if:
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92 NAC 51- 016.02E states:
016.02 Authority of School Personnel

016.02E

Complaint #25_26_19

016.0TA1

016.01A2

The removal is for more than 10 consecutive
school days; or

The child is subjected to a series of removals
that constitute a pattern:

016.01A2a Because the series of
removals total more than 10
school days in a school year;

016.01A2b Because the child’s behavior
is substantially similar to the
child’s behavior in previous
incidents that resulted in the
series of removals; and

016.01A2c Because of such additional
factors as the length of each
removal, the total amount of
time the child has been
removed, and the proximity
of the removals to one
another.

Manifestation Determination

016.02E1

Within 10 school days of any decision to change
the placement of a child with a disability
because of a violation of a code of student
conduct, the school district or approved
cooperative, the parent, and relevant members
of the child’s IEP team (as determined by the
parent and the school district or approved
cooperative) shall review all relevant
information in the student’s file, including the
child’s IEP, any teacher observations, and any
relevant information provided by the parents to
determine:

016.02E1a If the conduct in question
was caused by or had a
direct and substantial
relationship to, the child’s
disability; or

016.02E1b If the conduct in question
was the direct result of the
school district's or approved
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cooperative’s failure to
implement the IEP.

Allegations/Parent Position

In the Letter of Complaint, received by NDE on January 14, 2026, the Parent alleges that “the
District did not follow state regulations regarding... manifestation determination... before saying
that [the Student] needed to attend” a more restrictive placement.

District Response

The District’s brief removals of the Student from the classroom were part of the Student’s IEP in
order to support therapeutic self-regulation. Breaks were not imposed as punishment and
instead were used to assist the Student to return to the classroom after a cool-down period. The
District did document these breaks as disciplinary removals in the manifestation determination
review in error, which caused confusion.

Investigative Findings

e In the manifestation determination review, under the number of in-school suspension
days this school year, the District listed 27 office referrals/removals from the classroom.”
(Manifestation Determination Review dated December 16, 2025)

e The Parent conveyed confusion about MDR, communicating their belief that MDR and
10 removals from the classroom were the trigger for the change of placement to a more
restrictive environment. (Letter of Complaint received by NDE January 14, 2026 &
Interview with the Parent February 27, 2026).

Summary and Conclusions

It is clear that the disciplinary rules cited above do not apply in this case, as the District did not
invoke a disciplinary change of placement. However, the District’s use of manifestation
determination was not necessary since the Student had not been removed for violations of the
Student Code of Conduct. The MDR cited the implementation of the BIP as days of in-school
suspension. This created confusion for the Parent who saw manifestation determination as a tool
used to remove the Student rather than a protection for a student with a disability.

Based on the improper documentation in the MDR, the District failed to fully implement the
requirements of 92 NAC 51- 016.02E. Thus, the following corrective action is required.

Corrective Action
Training
1. By May 15, 2026, the School District must develop and provide training to all relevant staff
in the District serving students with disabilities (including special education providers and
building-level administrators) in the proper use of manifestation determination and the
documentation of disciplinary removals.
2. The fraining must be approved by the NDE Office of Special Education two calendar
weeks prior to the training.
3. The School District must provide NDE with copies of the participant sign-in sheets or other
evidence of attendance, the business day following the conclusion of the training.
4. By October 15, 2026, the District must provide to NDE the names of all students who had
a manifestation determination meeting during the month of September 2026. If any
manifestation determination meetings were held, NDE will request to review the
documentation for at least 1 of the students to verify the correction.
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Amendment

1. The School District shall develop an amendment to the MDR conducted highlighting the
errors made to correct any confusion in the Student’s record.
2. A copy of this amendment shall be provided to the Parent as well as to the NDE office of

Special Education.

3. This corrective action must be completed within 14 calendar days of the receipt of this

Investigation Report.

Issue # 7

Did the District appropriately inform the Parent of their proposal to initiate or change the
educational placement of the childe [92 NAC 51-009.05A1]

92 NAC 51- 009.05A1 states:

009.05A Prior written notice shall be given to the parents of a child with a
disability a reasonable time before a school district or approved
cooperative:
009.05A1 Proposes to initiate or change the identification,

evaluation, or educational placement of a
child or the provision of a free appropriate
public education

92 NAC 51-009.05B states:

009.058B Such prior written notice shall include:

009.05B1 A description of the action proposed or refused
by the school district or approved cooperative;

009.05B2 An explanation of why the school district or
approved cooperative proposes or refuses to
take the action;

009.05B3 A description of other options the IEP team
considered and the reasons why those options
were rejected;

009.05B4 A description of each evaluation procedure,
assessment, record, or report the school district
or approved cooperative uses as a basis for the
proposal or refusal;

009.05B5 A description of any other factors which are
relevant to the school district’s or approved
cooperatives' proposal or refusal;

009.05B6 A statement that the parents of a child with a

Complaint #25_26_19

disability have protection under the procedural
safeguards of this chapter, and if this notice is
not an initial referral for evaluation, the means
by which a copy or description of the
procedural safeguards can be obtained; and
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009.05B7 Sources for parents to contact to obtain
assistance in understanding the provisions of this
Chapter.

Allegations/Parent Position

In the Letter of Complaint received by NDE on January 14, 2026, the Parents' allegations
highlight some confusion about how the District's proposal to change the Student’s placement
was made, its relationship to the Student’s behavior, and specifically to the Manifestation
Determination. During the interview, the Parent indicated that they had decided to homeschool
after this proposal was made in December of 2025. While the Parent did not specifically raise
concern about prior written notice, the investigator felt it appropriate to review how this
proposal was made and ensure that the District followed the procedures outlined in 92 NAC 51-
009.05A.

District Response
In their Letter of Response dated February 9, 2026, the District confirmed their use of Prior Written
Notice in informing the Parent of its proposal to initiate a change in the Student’s placement.

Investigative Findings

e The December 16, 2025, IEP includes a Prior Written Noftice section that reads, “The IEP
team proposed to change [the Student’s] educational placement from the current
school to [more restrictive environment]. This change will provide [the Student] with
access to a smaller, highly structured environment that offers intensive behavioral,
academic, and social-emotional supports to meet [the Student’s] individualized needs.
(IEP dated December 16, 2025)

e This Prior Written Notice includes all required elements as outlined by 92 NAC 51-009.05B.
(IEP dated December 16, 2025)

Summary and Conclusions
The District followed all requirements with regard to Prior Written Notice of their proposal to
initiate a change of placement to a more restrictive environment.

As such, the District implemented the requirements of 92 NAC 51- 009.05A & B, and no corrective
action is required.

Notice to District

Unless otherwise indicated, the corrective action specified must be completed within sixty (60)
calendar days of the date of this report. Documentation must be submitted as soon as possible
following the completion of the corrective actions. All documentation of correction must be sent
to:

Ginny Howard, Complaint Specialist
Kristine Ray, Complaint Specialist
NDE Office of Special Education
nde.speddr@nebraska.gov
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