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COMPLAINT INVESTIGATION REPORT  

Complaint Number:   25.26.14 
Complaint Investigator: REDACTED 
Date Complaint Filed:  December 1, 2025 
Date of Report:   REDACTED 
 
Introduction 
For the current 2025-2026 school year, the Student is a REDACTED grader identified as a student 
with a disability (SWD) in the category of Other Health Impaired (OHI) and is parentally placed 
at a nonpublic school. The Public District provides itinerant nursing care to the Student 
throughout the day to assist with tube feeding and cleaning of the catheterization. Additionally, 
the Student has an Individualized Health Plan (IHP) to address their medical needs. 

Issues Investigated 
1. Did the Public District implement the Student’s individualized education program (IEP) as 

written? [92 NAC 51-007.02] 
 
Information Reviewed by Investigator  
From the Complainant 

• Letter of Complaint dated November 25, 2025, received by NDE on December 1, 2025. 
• Telephone interviews with the Parent on January 6 and 7, 2026. 
• Email exchanges between the Parents and multiple staff at the Student’s Nonpublic 

school between September 17 and October 14, 2025. 
• Email exchange between the Parents and Director of Health Services for the Public 

District dated November 19-20, 2025. 

From the Public District  
• Telephone call with the District’s attorney on December 29, 2025. 
• Letter of Response from the District dated December 30, 2025. 

Issue # Information Requested Information Received (Citation) 
1 A copy of the Student’s IEP in effect for 

the 2025-2026 school year 
An IEP dated August 12, 2025 

1 Records of communication, such as 
emails, call logs, notes home, or other 
communication which discuss the above 
allegation. 

• Email from School Principal dated 
October 14, 2025,  

• Updated Treatment Plan dated 
December 12, 2025 

• Seizure-Classroom Emergency Plan 
dated October 9, 2025, and updated 
plan dated December 12, 2025 

• Email exchange between the Parents 
and Director of Health Services dated 
November 19-20, 2025 

1 Copies of any nursing notes on October 
8 and November 19, 2025; 

A log from the Director of Health Services 
(Director) for the Public District, which 
includes nursing notes, a December 11, 
2025, IEP team meeting, and a 
“Communication Plan.” 

1 Any additional documentation pertinent 
to the resolution of the complaint issues 

Prior Written Notices (PWNs) dated August 
13 and December 11, 2025 
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Findings of Fact  

1. In the Letter of Response dated December 30, 2025, the District acknowledged it was in 
violation of the Issue in this complaint. 

a. Acknowledgement of the violation: 
i. The Public District did not “fully implement the Student’s IEP as written on 

October 8 and November 19, 2025, as the nursing services identified in the 
IEP were not provided on those two dates.” 

ii. The instances were “isolated and occurred as the result of brief scheduling 
and communication errors related to the coordination of nursing 
coverage.” 

b. Proactively implemented corrective action- Upon identifying the issue, the Public 
District: 

i. Reviewed the occurrences and “implemented corrective measures to 
ensure consistent coverage” for required nursing services to the Student. 

ii. Convened the IEP Team on December 12, 2025, to “memorialize these 
procedural adjustments and confirm the plan for continued service 
delivery.” 

2. Specific to the Issue, the Student’s August 12, 2025, IEP provides the following information 
specific to nursing services: 

a. The Service Summary section states the Student receives Nursing Services in a 
“Special Ed Room” five times per week for 70 minutes each session. 

b. The Supplemental Aids/ Services/Accommodations section says the “Parents will 
notify nursing when [the Student] is absent or unavailable for nursing services.” 

3. Nursing notes from the Director contain the following relevant information: 
a. The Parent emailed the Director on October 10, 2025, because the Assigned 

Nurse did not come to the Nonpublic school to provide the Student with their 
afternoon catheterization and tube feeding the prior day. 

b. The Director did an email search and found that the Health Services Secretary 
“accidentally put a planned absence for [the Student] on the wrong date on our 
calendar that we use for staffing purposes. No nurse was sent because we 
thought [the Student] was not at school.” 

c. The Director discussed adding the Parents to the nursing staff’s “calendar invites, 
noting [the Student]’s schedule” so the Parents could verify the schedule. The 
Parents suggested adding the Nonpublic school team as well, and the Nursing 
Team agreed to this. 

d. The Student’s plan was also updated to have the Nonpublic school contact a 
nearby Public District middle school nurse “if no nurses show up.” The Public 
District could either send the alternate nurse, or “could contact parents to make 
alternate arrangements, especially if the nurse had an emergency no one [was 
aware of].”  

e. The Assigned Nurse shared the updated plan with the classroom teacher. 
4. Email exchanges between the Parents and the Director specific to this Issue are as 

follows: 
a. November 19, 2025: The Parents stated they were made aware that the Student 

did not receive their afternoon nursing care, and the Parents were not “notified of 
the lack of nursing coverage.” 

b. November 20, 2025: The Director responded that: 
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i. The Assigned Nurse was “out in the PM” and initially said they would be 
able to “cover PM care,” but their plan changed after the initial 
conversation.  

ii. When the Assigned Nurse realized they would be unable to provide 
afternoon nursing care, they notified the Health Services Secretary, but 
that person “was out ill yesterday, so the [Director] never received this 
message.” 

iii. The Nonpublic school did not contact the nearby Public District middle 
school, “alerting us that no nurse showed.”  

c. November 20, 2025: The Parents responded: 
i. They had received notification on November 18, 2025, that “alternate 

coverage provided by [the Public District] was needed for [the Student] 
on 11/19…These details conflict with [the Director’s] description of the 
event.” 

ii. Although the Nonpublic school was given a phone number to contact a 
Public District middle school should there be an issue with nursing 
coverage, the Parents gave several reasons why that was not a great 
solution to the problem.” 

iii. The Public District Middle School phone number “could be a possible 
safety net, not a reason to offer when cares were not provided by the 
responsible team.” 

5. The Director provided an updated Communication Plan following a December 11, 2025, 
IEP team meeting. The plan, in part, is as follows: 

a. The Parents will email Health Services Leadership, the Health Services Secretary, 
and the Student’s Assigned Nurse when the Student will be absent from the 
Nonpublic school, when the Nonpublic school’s schedule differs from the Public 
District, or “anytime care does not need to be provided” by a Public District 
Nurse. Five contact names with their emails were provided for the Parents to 
contact if this should occur. 

b. The Assigned Nurse will email the Parents and the five contacts listed when they 
have a “scheduled absence” so a substitute nurse can be provided for the 
Student’s care. Health Services will email the Parents and staff at the Nonpublic 
school to “confirm and respond to the email, noting a substitute will be assigned.”  

c. If there is a “last-minute absence” for the Assigned Nurse, Health Services will 
“email or call a parent asap.” 

d. If the Parents have concerns that need attention with the treatment plan, they 
will contact Health Services Leadership…so the situation can be taken care of 
asap.” Telephone numbers for these individuals are listed on the plan. 

6. A PWN dated December 11, 2025, contained the following information: 
a. The Parents provided “a medical update and discussed concerns, comments, 

and suggestions.” 
b. The team discussed the Student’s IHP. 
c. The Team agreed the Student would receive nursing services with a nurse coming 

to the Nonpublic school to provide related services, which would follow the 
Public District’s calendar. 

7. During their January 6-7, 2026, telephone interview, the Parent provided the following 
information: 

a. The Parents feel that the Assigned Nurse has been great with the Student and the 
issue is specific to what happens when the Assigned Nurse is absent. 
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b. The plan reviewed during the December 11, 2025, IEP team meeting does not 
appear to be different from the updated plan in October 2025.  

c. The Public District posted a calendar invitation (see Fact 3c) that said a nurse 
would be needed on November 19, 2025. However, the Assigned Nurse told the 
Director they would be able to do PM nursing care for the Student. When the 
Assigned Nurse realized they could not provide the care, they informed a 
different staff member, resulting in no coverage. 

d. The Parents are willing to come to the Nonpublic school if the Public District is 
unable to find a substitute nurse to provide services to the Student; however, the 
Public District should try to find backup prior to the parents providing this care. 

e. The Public District informed the Parents that they will not provide nursing services 
for the upcoming 2026-2027 school year for any students attending a nonpublic 
school. 

Issue #1 
1. Did the District implement the Student’s individualized education program (IEP) as 

written? [92 NAC 51-007.02] 

92 NAC 51-007.02 states: 

007 Individualized Education Program (IEP) 

007.02 School districts or approved cooperatives must provide special education 
and related services to a child with a disability in accordance with the 
child’s IEP. 

Allegations/Parent Position 
Based on the complaint and accompanying documentation, as well as the telephone interview 
with the Parent, the Student did not receive PM nursing care, which consists of cleaning, 
catheterization, and tube feeding (Refer to Fact 3a) on October 8 and November 19, 2025. After 
services were not provided on October 8, 2025, the Public District adjusted their communication 
plan regarding nursing attendance and created calendar invitations to include the Parents and 
the Nonpublic school so they could add dates the Student would be out of school, and the 
Public District could add dates of the Assigned Nurse’s days out and look for coverage (Refer to 
Fact 3c). However, on November 19, 2025, afternoon nursing care did not occur. The Parents 
stated they saw on the Public District’s calendar that the Assigned Nurse would be out, but the 
Director stated the Assigned Nurse informed the Director that they would be able to perform the 
afternoon nursing services. When the Assigned Nurse realized they could not provide this care, 
they informed the Health Services Secretary, who had been out that day, resulting in the Student 
not receiving services (Refer to Fact 4b). The Parents feel like the “updated plan” is like the 
updated plan following the missed services on October 8, 2025. 

District Response 
As stated in Fact 1, the Public District acknowledged that it did not provide afternoon nursing 
care on October 8 and November 19, 2025. Following the November 19, 2025, incident, the 
Director updated its Communication Plan (Refer to Fact 5), which describes how to provide 
nursing care to the Student if the Assigned Nurse is out or has to leave early. 

Investigative Findings 
The Investigator assigned to this complaint reviewed the documentation submitted by both 
parties. Although the Public District acknowledged the violation, there are concerns with the 



Complaint #25_26_14  Page 5 of 6 
 

Communication Plan, which places the Public District at risk for the student not receiving nursing 
care again. These concerns are: 

• The Parents need to contact five different individuals at the Public District if the Student 
will not be at the Nonpublic school.  

o When many people receive communication at the same time, the risk is that with 
that many staff involved in the communication process, all parties may either not 
respond or may respond differently, and lines of communication may become 
blurry. 

• The Assigned Nurse needs to contact the same individuals as the Parent, as well as a 
designated staff member at the Nonpublic school, if they plan to be out.  

o This concern is the same as the concern about the Parents’ communication.  
• Health Services will email the Parents and staff at the Nonpublic school to confirm and 

respond to the email, noting a substitute will be assigned. However, there is no time 
parameter established here.  

o When will the Nonpublic and the Parent be notified that a substitute nurse is 
assigned, and  

o Who will be the person from the Public District designated to notify the Parent 
and the Nonpublic School? 

• If there is a “last-minute absence” for the Assigned Nurse, Health Services will “email or 
call a parent asap.”  

o What constitutes a last-minute absence? If the Assigned Nurse calls in sick or has 
a personal emergency and needs to leave early;  

o Who will the Public District contact from the Public District to try and secure 
nursing services for the Student before letting the Parents know they were unable 
to find an available nurse?  

o Who will contact the Parent from the Public District? Will they either email or call 
the Parents, or do both? 

Summary and Conclusions  
Based on the above information, the District failed to fully implement the requirements of 92 
NAC 51-007.02. Thus, the following corrective action is required. 

Corrective Action 
In addition to the proactive actions the Public District has already taken, the following is ordered. 

1) By February 2, 2026, the Public District must update the Student’s Communication Plan as 
follows: 
a) The Public District will assign one person who is the primary contact and one secondary 

contact for the Parents and the Nonpublic school regarding absences for the Student. 
This primary contact will be the person who notifies the staff needed within the Public 
District that a nurse is not needed. The secondary contact will perform these duties if the 
primary contact is out. 

b) The Public District will assign one person who is the primary contact and one secondary 
contact for the Assigned Nurse to contact in the event of planned or unplanned 
absences. The Assigned Nurse should continue to communicate with the Nonpublic 
school per the current plan. This primary contact will be the person who notifies the 
Public District that a substitute nurse from the Public District will be needed. The 
secondary contact will perform these duties if the primary contact is out. 

c) The Public District will establish time frames in which they will notify the Parent and the 
Nonpublic school of when a substitute nurse is obtained. Specifically: 
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i) If the Assigned Nurse has a planned absence, the Public District will inform the Parent 
and the Nonpublic school within a certain time. For example, if the Assigned Nurse 
has a scheduled absence, the Public District will notify the Parents and the Nonpublic 
school within one business day of the scheduled absence to inform them that a 
substitute nurse has been procured. 

ii) The Public District needs to define what constitutes an unplanned and emergency 
absence.  

iii) The Public District must work with its Health Leadership team as well as the Parents to 
establish parameters around their ability to provide care in case a substitute nurse 
cannot be secured. For example, Fact 3d of this report says that there is a nurse at a 
nearby middle school who could provide the services. Additionally, during the 
interviews with the Parent, they stated they would be willing to provide care for the 
Student if the Public District were unable to find a substitute nurse in an unplanned or 
emergency absence. However, the District must have a plan for who else could 
provide nursing services from the Public District before calling the Parents as a final 
resource. 

2) The Public District must provide a copy of the revised communication plan to NDE to verify 
the required specifics were included within 2 business days of the completion of the revision. 

Notice to District 
Unless otherwise indicated, the corrective action specified must be completed within sixty (60) 
calendar days of the date of this report. Documentation must be submitted as soon as possible 
following the completion of the corrective actions. All documentation of correction must be sent 
to:  

Sharon Heater, Complaint Specialist 
NDE Office of Special Education  
nde.speddr@nebraska.gov 
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