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Re: Clarification of District Responsibilities for FAPE in Shortened School Day and Non-Educational
Residential Placement

The purpose of this memorandum is to clarify district responsibilities when a student with
a disability is:

e Placed on a shortened school day, and/or
e DPlaced in a residential setting that does not include an educational component

In both situations, districts remain responsible for ensuring the student continues to

receive access to general education instruction consistent with their entitlement to a free
appropriate public education (FAPE).

Legal Framework

Under the Individuals with Disabilities Education Act (IDEA), students with disabilities
are entitled to FAPE and must be educated in the least restrictive environment (LRE) to
the maximum extent appropriate.

A change in schedule (e.g., shortened day) or a residential placement without an
educational program does not relieve the resident district of its obligation to provide:

e Access to the general education curriculum



e Special education and related services as outlined in the IEP
e Instruction aligned to grade-level academic standards

In Nebraska, this responsibility is further supported by:

¢ Neb. Rev. Stat. §79-215 (Residency)

¢ Neb. Rev. Stat. §79-1127 (Contracts for educational services)

e Neb. Rev. Stat. §79-1142 and §79-1144 (Reimbursement and excess cost)

e Nebraska Rule 51 (Regulations and Standards for Special Education Programs)

The resident district retains responsibility for ensuring FAPE regardless of the student’s
physical location.

Shortened School Days

A shortened school day must:

e Be determined by the IEP team based on individual student needs
e Be documented in the IEP with clear justification

¢ Include a plan for reintegration to a full school day

e Be regularly reviewed using data

A shortened day reduces the student’s time physically present in school; however, it does
not reduce the district’s responsibility to provide access to general education instruction
for the remainder of the instructional day.

Districts must ensure the student continues to receive grade-level instruction through
appropriate means, which may include:

e Alternative scheduling

e Virtual or remote instruction

¢ Homebound instruction

o Flexible service delivery models

e Other individualized arrangements

Administrative convenience, staffing shortages, or behavioral concerns alone are not
sufficient justification for limiting instructional access.

Residential Placements Without an Educational Component

When a student is placed in a residential setting that does not provide educational
services:

e The resident district retains responsibility for ensuring the student receives special
education and general education instruction consistent with the IEP



e The district must arrange for delivery of instruction aligned to grade-level
standards
e Services must be coordinated to ensure continuity of educational programming

Placement in a residential treatment facility without an educational program does not
suspend or pause the student’s right to FAPE.

Service Delivery Across District Boundaries (Nebraska)

When a student is placed outside the resident district, Nebraska law requires the resident
district to ensure continued provision of FAPE.

Pursuant to Neb. Rev. Stat. {79-1127 and Rule 51, districts may meet this obligation by
arranging for educational services through:

e Contracting with another school district, Educational Service Unit (ESU), or
approved provider

e Providing instruction within the residential setting using qualified staff

e Coordinating enrollment and service delivery with the district in which the facility
is located

Regardless of the delivery method, the resident district remains responsible for ensuring:

e Access to general education curriculum aligned to grade-level standards
e Delivery of specially designed instruction and related services as outlined in the
1EP

e A full educational program that allows the student to make meaningful progress

Placement outside the district does not transfer or eliminate the district’s responsibility to
provide FAPE.

Ensuring Access to a Full Educational Program

Districts must ensure the student has access to a full school day of educational
opportunity, comparable in scope to that provided to nondisabled peers, unless otherwise
determined by the IEP team.

To meet this obligation, districts must:

e Develop a service delivery plan that includes both general education instruction
and specially designed instruction (SDI)

e Ensure sufficient instructional time to support meaningful educational progress

e Provide instruction by appropriately certified staff

e Deliver services through appropriate methods (e.g., on-site instruction, contracted
services, virtual instruction, or hybrid models)



e Coordinate with the residential facility to support scheduling, access, and
instructional delivery

e Ensure access to grade-level curriculum and opportunities for credit accrual, when
applicable

e Maintain implementation of the IEP and ongoing progress monitoring

Instruction must be comparable in rigor and scope and must not be reduced to minimal
or partial-day services.

Key Clarification

Whether a student is on a shortened school day or placed in a residential setting without
educational services, the district remains responsible for:

e Providing access to the general education curriculum

e Ensuring progress toward IEP goals

¢ Delivering services necessary for the student to make meaningful educational
progress

A reduction in physical attendance or a non-educational residential placement does not
eliminate the obligation to provide general education instruction.

Failure to ensure continued access to instruction may constitute a denial of FAPE under
IDEA.



