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COMPLAINT INVESTIGATION REPORT 

Complaint Number:  25.26.13 
Complaint Investigator: REDACTED 
Date Complaint Filed:  November 19, 2025 
Date of Report:   REDACTED 
 
Introduction 
The complaint addressed below involves a four-year-old preschool student who was a ward of 
the state and was placed in a foster-to-adopt placement within the District in the spring of 2025. 
The Student has been in the same previous foster home since infancy. The Student experienced 
medical complications requiring surgery during infancy and was subsequently diagnosed with 
an autism spectrum disorder as well as a genetic disorder. The Student received early 
intervention services through an IFSP as a child with a developmental delay beginning at the 
age of five months and transitioned to preschool services through an IEP in another district at the 
age of three. In January of 2025, the other district found the Student ineligible for special 
education as a Student with a developmental delay. Since moving into a new foster home 
within the District in question, the foster parent (who will be referred to as “the Parent” for the 
remainder of this report) sought re-evaluation based on concerns primarily around the Student’s 
behavior related to the autism diagnosis. 

It is also noteworthy that during the course of this investigation, both the District Superintendent 
and the Special Education Director left their roles and were unable to be interviewed.  

Issues Investigated 
1. Did the District reevaluate upon the parents’ request? [92 NAC 51-006.05A2] 
2. Did the District provide the parent information about where an independent educational 

evaluation may be obtained and the criteria applicable for independent educational 
evaluations upon request? [92 NAC 51- 006.07B] 

3. Did the District provide transportation for children with disabilities from birth to age five, 
including those who are wards of the court? [92 NAC 51-014.01C] 

4. Did the District provide the Student with a free appropriate public education (FAPE), 
including special education and related services to meet their unique needs? [92 NAC 
51-004.01] 
 

Information Reviewed by Investigator  
From the Complainant 

• Letter of Complaint dated November 18, 2025; received by NDE November 19, 2025  
• Interview with the Parent, November 24, 2025 
• Follow-up emails with the Parent, January 6 & 8, 2025 
• Interview with the District’s Preschool Lead Teacher January 6, 2025 

From the School District  
Issue # Information Requested Information Received (Citation) 
 The name, title, and contact information 

of the person who will serve as the 
District’s point of contact for this 
investigation; 

Not provided 
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Issue # Information Requested Information Received (Citation) 
1 & 4 Multidisciplinary Team reports of 

evaluation findings developed for the 
2024-25 and 2025-26 school years. 

MDTs dated January 13, 2025, and 
September 19, 2025 

1 & 4 Individualized Education Programs (IEPs) 
developed for the Student during the 
2024-25 and 2025-26 school years. 

IEP dated October 14, 2025 

3 District Policy regarding transportation of 
preschool-aged students. 

Foster Care Student Transportation 
Policy, Adopted August 12, 2025 

1, 2, 3, & 
4 

Any written correspondence with the 
Complainant during the 2024-25 and 
2025-26 school years that pertains to 
requests for evaluation, IEE, 
transportation, and services for the 
Student. 

• Emails between the District and the 
Complainant, ranging from March 
25- August 14, 2025 

• Formal written request for an 
Independent Educational 
Evaluation dated July 3, 2025 

• Letter from the School District to the 
Complainant refusing an IEE, not 
dated 

• Letter from the School District to the 
Complainant offering an IEE, dated 
August 4, 2025 

• Letter from the Complainant to the 
School Board, sent by email August 
15, 2025 

Issues #1, 
2, 3, & 4 
 

Any additional documentation pertinent 
to the resolution of the complaint issues 

• Evaluation conducted by a private 
entity dated June 10, 2024 

• Prior Written Notice outlining the 
District's intent to conduct a re-
evaluation dated August 12, 2025 

• Consent for re-evaluation dated 
August 12, 2025 

Findings of Fact  
1. The Student underwent triennial re-evaluation in another school district and was found 

ineligible for special education services in January 2025. (MDT dated January 13, 2025) 
2. The Parent sent emails requesting re-evaluation for special education (or follow-up emails 

following no response) on March 25, April 22, April 23, June 18, and August 3, 2025 (Emails 
from the Parent to the District with those corresponding dates).  

3. In an email to the District, the Parent described, “major behavioral, social, and safety 
concerns that continue to come to light as [the Student] gets older.” (Email from the 
Parent to the District dated June 20, 2025) 

4. The above request received no response initially and was denied on April 23, stating that 
the previous evaluation had been within one year. (email from the District to the Parent 
dated April 23, 2025) 

5. The Parent requested an independent educational evaluation at public expense on July 
3, 2025. (Formal written request for an Independent Educational Evaluation dated July 3, 
2025) 

6. The District refused an Independent Educational Evaluation in a letter that was not 
dated, but was in response to the letter dated July 3, 2025.  

a. This letter reiterated that the January 2025 evaluation was adequate and that the 
Student should not be re-evaluated for one year. 
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b. This letter alleged that the Parent had already sought an Independent 
Educational Evaluation. 

7. The District issued a subsequent letter offering three options for an Independent 
Educational Evaluation, one being the District itself. (Letter from the District to the Parent 
dated August 4, 2025) 

8. The Parent chose to have the District conduct the evaluation and signed the consent on 
August 12, 2025. (Consent for Evaluation dated August 12, 2025) 

9. The Student started school on August 13, 2025, and a significant level of educational 
need related to the Student’s behavior was immediately identified. (Interview with the 
District’s preschool Lead Teacher, January 6, 2025) 

10. In the meantime, the Parent sent an email requesting transportation from the Student’s 
daycare setting to the District preschool (email from the Parent to the District dated 
August 8, 2025) 

11. Transportation was not made available on the first day of school, and the Complainant 
sent an email requesting transportation the following day. (Email from the Parent to the 
District dated August 13, 2025) 

12. The Student was provided transportation beginning Monday, August 18, 2025. (Email from 
the District to the Parent dated August 14, 2025) 

13. The Student was found eligible for special education as a student with Autism on 
September 19, 2025. (MDT dated September 19, 2025) 

14. An IEP was developed on October 14, including five goals, special education, 
occupational therapy, and physical therapy services, and was implemented beginning 
October 15. (IEP dated October 14, 2025) 

Issue # 1 
Did the District reevaluate upon the parents’ request? [92 NAC 51-006.05A2] 

92 NAC 51-006.05 states:   

006.05A A school district or approved cooperative shall ensure that a 
reevaluation of each child with a disability is conducted in 
accordance with the verification procedures in Section 006 of this 
chapter  

006.05A2 If the child’s parent or teacher requests a 
reevaluation  

Allegations/Parent Position 
In the Letter of Complaint (dated November 18, 2025) as well as the Letter addressed to the 
School Board (dated August 15, 2025), the Parent described making repeated requests for re-
evaluation by the District based on a previous evaluation that the Parent and the Student’s 
other providers disagreed with. Because the Student was in a different foster placement at the 
time of the evaluation, the Parent had not had any opportunity to provide input into that 
evaluation. The Parent reported “major behavioral, social, and safety concerns that continue to 
come to light as [the Student] gets older.” (Email from the Parent to the District dated June 20, 
2025). The Parent’s requests were met with either no response or a “dismissive” response from a 
particular district administrator. 

District Response 
According to an email from the District to the Complainant dated April 23, 2025, the District 
refused the requests for re-evaluation because the Student had “a valid, in-state evaluation for 
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special education” and “According to Rule 51 and NDE Guidance, it is recommended that a 
year passes before an eval team considers re-evaluation.”  

Investigative Findings 
• Rule 51states that “a re-evaluation may occur not more than once a year unless the 

parent and the school district agree otherwise.” [92 NAC 5- 006.05B] 
• The Student moved in with the Parent in March of 2025. (Email from the Parent to the 

District dated March 25, 2025). 
• The January evaluation included measures of cognition (average), school readiness 

(below average), autism spectrum disorder, and behavior. Clinically significant scores 
were obtained on several scales reflecting externalizing behavior, and elevations were 
observed on the Autism Spectrum Rating Scales for problems with peer socialization, 
adult socialization, stereotypy, behavioral rigidity, and attention/self-regulation. (MDT 
dated January 13, 2025)  

• The Parent stated that in response to the evaluation and decision made in January, “the 
previous foster parent, the foster care specialist, and the caseworker” did not agree with 
this decision. (Email from the Parent to the District dated April 23, 2025) 

Summary and Conclusions  
While it is true that a previous IEP team had found the Student ineligible for services, according 
to the Parent, the non-school members of the team disagreed with this decision, as did the 
parent. There is evaluation data that suggests that in January, the Student was showing 
significant behavioral concerns. Given the unique nature of the situation and the fact that the 
Parent had only recently taken guardianship of the Student, the Parent’s concerns should have 
been considered more thoroughly. State rule is clear that there are circumstances where the 
District and Parent may agree that re-evaluation within the one-year period is appropriate, and 
this decision should be made by the IEP team and not by a single district employee. 

Based on the District's failure to consider the Parent’s concerns, the District failed to fully 
implement the requirements of 92 NAC 51- 006.05A.  Thus, the following corrective action is 
required.  

Corrective Action 
Training 

1. The District must develop and provide training to all relevant certified staff serving 
students with disabilities (including the superintendent, district, and school-level 
administrators, and special education providers) regarding the proper procedures to be 
followed when a parent requests an evaluation. This includes an initial evaluation, a re-
evaluation, or an independent educational evaluation. 

2. This training and trainer(s) must be approved by the NDE Office of Special Education two 
calendar weeks prior to the training. 

3. The District must provide NDE with copies of the participant sign-in sheets or other 
evidence of attendance on the business day following the conclusion of the training(s).  

4. The corrective action must be completed within [60] calendar days of the receipt of this 
Investigation Report. 

5. The District must provide NDE with a list of students from February 1, 2026, through April 1, 
2026, whose parents have requested a special education evaluation or re-evaluation no 
later than April 1, 2026. 
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6. NDE will select 2 students from the list provided for the District to provide documentation 
of the signed consent and MDT, including any documentation supporting when the 
evaluation request was made and the response to verify correction of noncompliance.  

Issue # 2  
Did the District provide the parent information about where an independent educational 
evaluation may be obtained and the criteria applicable for independent educational 
evaluations upon request? [92 NAC 51- 006.07B] 

92 NAC 51-006.07 states: 

006.07B  Each school district or approved cooperative shall provide to 
parents, upon request for an independent educational evaluation, 
information about where an independent educational evaluation 
may be obtained, and the school district’s or approved 
cooperative’s criteria applicable for independent educational 
evaluations. 

Allegations/Parent Position 
When the Parent was unsuccessful in obtaining re-evaluation through the District, a formal 
request for an Independent Educational Evaluation (IEE) was made. The District denied this 
request in a letter suggesting that the Student had already received an IEE and that the January 
evaluation was adequate. 

District Response 
The District letter (not dated) states that the Student had undergone a comprehensive 
evaluation and did not meet criteria for a Developmental Delay or any other category 
according to NDE Rule 51 guidelines.” It went on to state that “Test scores are all within the 
average range, [the Student] has made good progress, and [the Student] does not have a 
disability that adversely affects [the Student’s] educational performance and is not 
demonstrating a need for special education services in order to make satisfactory progress in 
school.”  

The District reversed its decision in a letter dated August 4, 2025, to offer an IEE. 

Investigative Findings 
• State rule indicates that “A parent of a child with a disability has the right to obtain an 

independent educational evaluation of the child at public expense if the parent 
disagrees with the evaluation obtained by the school district...” [92 NAC 51- 006.07A] 

• An Independent Educational Evaluation is defined as “an evaluation conducted by a 
qualified examiner who is not employed by the school district or approved cooperative 
responsible for the education of the child in question.” [92 NAC 51-003.30] 

• The District initially refused the request for an IEE based on the following inaccurate 
information: 

o First, the letter states that “Test scores are all within the average range.” (Letter 
from the School District to the Complainant, refusing an IEE, not dated) 

o In fact, there were several areas where the Student’s scores were below average, 
and in some cases, were within the clinically significant range. (MDT dated 
January 13, 2025) 

o This letter also alleges that the previous MDT paperwork “references an outside 
(IEE) Independent Educational Evaluation provided at public expense and 
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completed by a private agency.” (Letter from the School District to the 
Complainant refusing an IEE, not dated) 

o In fact, the MDT paperwork reads, “[The Student] received a recent medical 
diagnosis of high functioning autism following an evaluation at a private agency, 
and ABA services were recommended.” 

o This document makes no reference to an IEE, but rather to an outside evaluation, 
conducted over a year since the date of the request, in which the Student was 
formally diagnosed with autism spectrum disorder. (Evaluation conducted by  a 
private agency dated June 10, 2024) 

o This evaluation occurred when the child was two years and ten months old, 
meaning that the Student was still being served by the early intervention provider 
and was not enrolled in a school district yet. (Evaluation conducted by a private 
agency dated June 10, 2024) 

• Just over a month after the original request, the District sent a second letter offering an 
IEE and providing three evaluators as options, one being the District itself. The letter 
outlines the criteria for independent evaluators and how the evaluator is to be 
reimbursed. (Letter from the School District to the Complainant offering an IEE, dated 
August 4, 2025) 

Summary and Conclusions  
The rule is clear that the Parent is entitled to an IEE if they disagree with the findings of a district-
conducted evaluation. When a parent makes a request for an IEE, the district has two choices.  
They may either initiate a hearing under 92 NAC 55 to show that its evaluation is appropriate (92 
NAC 51-006.07D1) or ensure that an IEE is provided at public expense, unless the district 
demonstrates at a hearing that the evaluation obtained by the parent does not meet the 
district’s criteria (92 NAC 51-006.07D2). For this reason, the initial letter of refusal violates the 
Parent’s rights. 

It is also clear that there is confusion on the part of District staff when it comes to the definition of 
an IEE. First, the first letter provided by the District refusing the IEE references a previous outside 
evaluation as an IEE. This evaluation was conducted privately, before the Student was enrolled 
in a school district, and did not constitute an IEE as the District stated. Second, when the IEE was 
subsequently offered, one of the evaluators offered as a choice was the District, which is in 
direct conflict with the definition of an IEE.  

The Parent ultimately chose this option, which made the evaluation conducted later in 2025 a 
re-evaluation, not an IEE, which is what the Parent had been requesting since March. 

Based on the findings above, the District failed to fully implement the requirements of 92 NAC 51- 
006.07B.  Thus, the following corrective action is required.  

Corrective Action 
Training 

7. As part of the training outlined in the Corrective Action for Issue #1 (and including the 
same staff), the District must provide training specifically on independent educational 
evaluations (IEES), what they are and are not, who the potential providers who can 
conduct IEEs are, and the District's criteria for an IEE. 

8. This training and trainer(s) must be approved by the NDE Office of Special Education two 
calendar weeks prior to the training. 
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9. The District must provide NDE with copies of the participant sign-in sheets or other 
evidence of attendance on the business day following the conclusion of the training(s).  

10. The corrective action must be completed within [60] calendar days of the receipt of this 
Investigation Report. 

11. The District must provide NDE with a list of students whose parents, if any, have requested 
an IEE between February 1, 2026, and April 1, 2026, no later than April 1, 2026. 

12. If applicable, NDE will select 1 student from the list provided for the District to provide 
documentation of the steps they followed in response to the request for the IEE. 

Issue # 3  
Did the District provide transportation for children with disabilities from birth to age five, including 
those who are wards of the court? [92 NAC 51-014.01C] 

92 NAC 51-014.01 states:   

014.01C  The Board of Education shall provide transportation for all children 
with disabilities birth to age five including children birth to age five 
who are wards of the court. 

Allegations/Parent Position 
In spite of the Parents’ pro-active attempts to ensure that the Student had transportation from 
the daycare setting to preschool each morning, transportation was not available the first three 
days of the school year, and the Parent had to leave work to transport the Student. 

District Response 
According to the preschool Lead Teacher in an interview on January 6, 2026, the teachers at 
the school were never aware of this issue with the Student, though they were aware that the 
District has a policy providing transportation to children below age 5, including those in foster 
care. 

Investigative Findings 
• The Parent sent an email on Friday, August 8, which reads, “I just found out that [daycare 

provider] doesn’t do morning drop-offs for preschool. They thought maybe the schools 
had a bus that did morning pick up from there... How would I go about trying to get [the 
Student] picked up in the morning from daycare?” (Email from the Parent to the District 
dated August 8, 2025) 

• The Parent also completed a Transportation Application and submitted it. (Transportation 
Application dated August 12, 2025)   

• The District adopted a policy on August 12, 2025, ensuring transportation for foster care 
children. (Foster Care Student Transportation Policy, adopted August 12, 2025) 

• The District responded on August 13, stating, “I talked with transportation, and it sounds 
like there’s a plan for tomorrow and moving forward.” (Email from the District to the 
Parent dated August 13, 2025) 

• The Parent emailed the District on August 13, stating, “My wife had been trying since 
August 8th to find [the Student] transportation after we found out our daycare does not 
provide rides in the morning. My wife has been in contact with the school to try and 
figure something out, and no one communicated that [the Student] being a ward of the 
state makes [the Student] eligible for [District] transportation. This law or legislation went 
into effect at the beginning of 2025, so I find it hard to believe that someone didn't know 
of this service and try to communicate it. I left work for an hour today to bring [the 
Student] to school, then I left again because things at school are not being 
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communicated well enough. I understand it’s the beginning of the year, and it is hectic. 
Someone needs to figure out how [the Student] is getting to school starting tomorrow, 
August 14, 2025.” (Email from the Parent to the District dated August 13, 2025) 

• The Student was found eligible for special education on September 19, 2025. (MDT dated 
September 19, 2025) 

Summary and Conclusions  
The rule referenced above outlines the requirements for the District to provide transportation to 
all students with disabilities, birth to age five, who are eligible for special education and related 
services under the IDEA, including wards of the state. This means all students are currently eligible 
for special education. Because the student was not eligible during this time, the student was also 
not eligible for transportation until September 19, 2025.  

While violating its own policies regarding transportation of a foster care child, this does not 
constitute a violation under the IDEA, and the District implemented the requirements of 92 NAC 
51- 014.01C, and no corrective action is required.  

Issue #4 
Did the District provide the Student with a free appropriate public education (FAPE), including 
special education and related services to meet their unique needs? [92 NAC 51-004.01] 

92 NAC 51-004.01 states:  

004.01  ...School districts and approved cooperatives shall ensure that all children with 
verified disabilities, from birth through the school  year in which the child reaches 
age twenty-one, including children who have been suspended or expelled from 
school, have available to them a free appropriate public education (FAPE) which 
includes special education and related services to meet their unique needs... 

Allegations/Parent Position 
In the Letter from the Complainant to the School Board, sent by email August 15, 2025, the 
Parent alleges that the repeated ignoring of her emails and requests, the denials made by the 
school district related to the Student’s need for evaluation, and the inaction around the 
Student’s need for transportation constituted discrimination against the Student.  

District Response 
According to the interview with the District’s Lead Teacher on January 6, 2026, she has served as 
the Student’s general education preschool teacher (and is also endorsed in special education) 
since the start of the school year. This individual described immediately thinking, “How did any 
IEP team discontinue this student’s IEP?” upon meeting the Student. She described a significant 
level of need throughout the Student’s school day due to hyperactive and impulsive behavior 
that puts the Student in danger. The preschool provides a “weighting” of each student’s needs 
on a scale of 1-4, 4 being the greatest. This student has been weighted a 4. 

Investigative Findings 
• From the date of the Parents’ initial request for re-evaluation (March 25, 2025) to the 

date an IEP was implemented (October 15, 2025), nearly seven months elapsed. (Email 
from the Parent to the District dated March 25, 2025 & IEP dated October 14, 2025) 

• The Parent made five written requests for evaluation during that time period. (Finding of 
Fact #2) 

• The Student attended a daycare setting from late March until starting preschool and 
remains in that setting before and after preschool. Beginning on June 23, 2025, the 
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Student received ABA services from an RBT while at day care. (Email from the Parent to 
the Investigator dated January 8, 2025) 

• The Student was ultimately found eligible as a student with Autism under the IDEA. (MDT 
dated September 19, 2025) 

Summary and Conclusions  
The seven months that elapsed between the Parents’ request for re-evaluation and the District’s 
willingness to re-evaluate and serve the Student represent a crucial time for early intervention in 
the life of a preschool child with autism. Instead of receiving specialized instruction and related 
services, the Student participated in a daycare program, and beginning on June 23, 2025, an 
RBT provided ABA services to the Student within the daycare setting throughout the summer. 
Furthermore, had the Student been re-evaluated in a timely manner, transportation would have 
been a requirement on Day 1 of the Student’s participation in the District’s programs. 

The District's inaction and poor communication, as well as the failure to re-evaluate the Student 
as requested, resulted in the District’s failure to fully implement the requirements of 92 NAC 51-
004.01.  Thus, the following corrective action is required.  

Corrective Action 
Compensatory Services 

1. For the period spanning the Parents’ initial request for re-evaluation (March 25, 2025) 
through the provision of services (October 15, 2025), which constitutes nearly seven 
months, and roughly 15 weeks of active instruction. The Student’s IEP Team shall convene 
an IEP Team meeting by February 1, 2026, and develop a mutually agreed upon 
schedule to provide 15 hours of special instruction, 2 hours of physical therapy, and 7 
hours of occupational therapy (roughly 15 weeks of missed services, eliminating the 
summer break, based on the current IEP). Because some of the goals in the IEP focus on 
the Student’s social behavior, some of these service minutes will have to be provided 
within the general education preschool classroom or an environment with same-aged 
peers. 

2. The schedule for compensatory services must be provided to NDE within 10 calendar 
days of the IEP Team meeting. 

3. Compensatory services shall be completed by October 1, 2026. Student absence or 
refusal of the parent to make the child available shall result in a waiver of service 
scheduled for that day. Staff absences must be rescheduled. Any compensatory services 
declined or not used by October 1, 2026, shall be deemed waived (assuming the district 
has made a good faith effort to timely commence and provide all compensatory 
services). 

4. Service logs or other documentation of services provided must be sent to NDE at the end 
of each month in which service was scheduled.  

Notice to District 
Unless otherwise indicated, the corrective action specified must be completed within sixty (60) 
calendar days of the date of this report. Documentation must be submitted as soon as possible 
following the completion of the corrective actions. All documentation of correction must be sent 
to:  

Kristine Ray, Complaint Specialist  
Ginny Howard, Complaint Specialist 
NDE Office of Special Education  
nde.speddr@nebraska.gov 

mailto:nde.speddr@nebraska.gov
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