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COMPLAINT INVESTIGATION REPORT 

Complaint Number: 25.26.12 
Complaint Investigator: REDACTED 
Date Complaint Filed:  November 5, 2025 
Date of Report:   REDACTED 
 
Introduction 
The complaint was filed on behalf of Student E; however, certain allegations 
raised therein were systemic in nature. Accordingly, a systemic issue was 
identified in the opening letters to the parties. 

On December 7, 2025, the Complainants withdrew the complaint. As a result, all 
issues specific solely to Student E were closed effective December 8, 2025. 
Complainants lack the authority to withdraw allegations concerning systemic 
issues. Therefore, the investigation into the identified systemic issue continued. 

This report is limited to the facts and findings pertaining to the systemic issue. 

Issues Investigated 
1. Whether the District ensured that the transition program for students ages 

18-21 was designed to provide a free appropriate public education 
(FAPE), when the program operated on a shortened school year and 
shortened school day compared to the schedule provided to 
nondisabled peers. [92 NAC 51-004.01] 

Information Reviewed by Investigator  
From the Complainant 

• Letter of Complaint (no date); received by NDE November 5, 2025 

From the School District 
• Letter of Response (no date); received by NDE December 9, 2025 
• Interview with the 18-21 Transition Program Coordinator on December 11, 

2025 

Issue # Information Requested Information Received  
1 Information regarding the transition 

program referenced in the 
District’s August 2025 letter to 
parents, including the program’s 
daily schedule, calendar, and 
instructional focus or areas of 
emphasis; 

• District’s 18-21 Transition 
Program Brochure 

• Screenshot of Letter to 
Parents (no date) 
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Issue # Information Requested Information Received  
1 The IEPs and current daily 

schedules for four randomly 
selected students 

• Student A IEP dated October 
6, 2025 

• Student B IEPs dated August 
8, 2025; November 5, 2025; 
and IEP Amendment on 
December 11, 2025 

• Student B PWN dated 
December 11, 2025 

• Student C IEPs dated 
September 24, 2024; 
September 18, 2025; and IEP 
Amendment on December 
11, 2025 

• Student C PWN dated 
December 11, 2025 

• Student D IEPs dated August 
6, 2025; November 14, 2025; 
and IEP Amendment on 
December 11, 2025 

• Student D PWN dated 
December 11, 2025 

• Student E IEP Amendment on 
December 11, 2025 

• Student E PWN dated 
December 11, 2025 

1 Any additional documentation 
pertinent to the 
resolution of the complaint issues. 

• 2025-26 District Calendar 

*Note: The IEP Amendments on December 11, 2025, are not labeled as such on the IEP 
itself and, despite the amendment having been done on December 11, 2025, the dates 
on the IEPs remained unchanged.  

Findings of Fact  
1. The District is a relatively small district with only one high school. Prior to the 

2025-26 school year, the District served very few students in the 18-21 
transition program at any given time (Interview with District on December 
11, 2025). As a result, the District had an arrangement with a nearby 
school district to provide transition services to the District’s students 
through the other school district’s transition program. Id.  

2. For the 2025-26 school year, the District anticipated serving nine to eleven 
students in the 18-21 transition program, a significant increase from years 
past. Id. In preparation of, in the spring of 2025, the District secured its own 
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staff to oversee its own transition program. The intent was for the District 
staff to provide students transition services at the District high school in the 
morning and for students to gain work experience at various job sites in 
the afternoon. Id.  

3. At the beginning of August 2025, parents of students who were planning 
to participate in the transition program were informed of changes to the 
program (Screenshot of Letter to Parents). Specifically, the letter states the 
transition program was to begin on August 18, 2025. Also included in the 
letter was notification that students enrolled in the transition program 
would not have job site placement until sometime in September. As a 
result, the school day was to run from 8:00 a.m. to 11:30 a.m. with lunch 
offered from 11:52 a.m. to 12:22 p.m. Following lunch, students were to be 
transported home. The regular school day (Monday-Thursday) is from 8:10 
a.m. to 3:30 p.m.; there is a shortened schedule on Fridays (Interview with 
District on December 11, 2025). 

4. Sometime prior to August 18, 2025, the District determined it was unable to 
provide a transition program itself. Id. The District contacted the other 
school district it previously had an arrangement with to provide transition 
services to students, and the other school district agreed to continue 
doing so for the 2025-26 school year. Id. As a result, students were placed 
at various job sites (e.g., a nonprofit organization, a home-improvement 
retailer, an animal shelter, and the elementary school) and were to 
attend those sites in the morning and receive transition services at the 
other school district transition program building in the afternoon until 2:00 
p.m. Id. Transportation was provided to and from job sites and the 
transition program building. Id. Parents of students in the transition 
program were informed of the changes sometime prior to August 18, 
2025. Id.  

5. The transition program officially began on August 18, 2025, inconsistent 
with the start date of the regular school calendar which began on August 
13, 2025 (Interview with District on December 11, 2025; 2025-26 District 
Calendar). 

6. Between August 18, 2025, and November 21, 2025, on Monday through 
Thursday each week, the majority of students attended their job sites 
around 8:30 a.m., were transported to the transition program building 
around 11:30 a.m. to eat lunch, and then received services until dismissal 
at 2:00 p.m. Id. The transition program was not open on Fridays. As a result, 
on Fridays, District reports, two students worked a full day at their job site, 
three students worked 3.5 hours at their job sites, and two students did not 
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work at all. It is unclear whether the other two students worked or not 
(Email from District dated December 17, 2025). 

7. Following receipt of the state complaint, the District reviewed its transition 
program and made changes to the 18-21 transition program to ensure it 
was compliant with special education laws (Letter of Response (no date)). 
On November 24, 2025, students’ schedules and job placements 
changed (Interview with District on December 11, 2025). Specifically, all 
students were to receive transition services through the other school 
district’s transition program until 3:00 p.m. on Monday through Thursday. 
Id. The five students working at the nonprofit organization continued to be 
placed there, three students were placed at a hospital through a new 
nonprofit organization and the other student continued to work at a 
home-improvement retailer three days a week and two days a week at 
the hospital through the new nonprofit organization. Id. All students attend 
their job sites on Fridays. Id. The District reports it was in communication 
with parents regarding the changes to the schedule and job placements, 
although no documentation of those communications was provided.  

8. IEPs were provided for five students participating in the transition program. 
Upon reviewing the IEPs, several concerns with the content of the IEPs 
were noted, including: 

a. In four of the five students’ IEPs reviewed, postsecondary transition 
goals are not appropriately written. For example, many of the 
transition goals are not written to occur after graduation, rather 
occurring during the term of the IEP.  

b. Postsecondary transition goals are not measurable. For example, in 
Student C’s IEP, the postsecondary education/training goal reads, 
“[Student] is part of the [word omitted] 18-21 transition program and 
is receiving education in the areas of functional academics, daily 
living and job skills.” In Student E’s IEP, the postsecondary goal for 
independent living reads: “After completion of [Student’s] 
programming, [they] would like to continue to live at home with the 
support of [their] family.”  

c. All IEPs reviewed include “special instruction” as a special 
education service with no additional context to determine what this 
service entails. The location of said service was noted as “Public 
School – Special Education Setting.”  

d. Student C’s IEP dated September 24, 2024, was in effect at the 
beginning of the 2025-26 school year, but it was not appropriate or 
accurate as to Student’s then-current programming through the 
transition program. The IEP was not updated to reflect accurate 
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programming until September 18, 2025, over a month after the start 
of the school year. 

9. On December 11, 2025, District amended the IEPs for nearly all students in 
the transition program. District provided the IEP Amendments for Students 
B, C, D, and E. For all four students, special education services were 
increased, a vocational goal was added to support students’ new work 
sites, and work sites were better identified in the IEPs. The PWNs regarding 
the amendments provides more details on the students work site 
schedule. Of importance, Student D’s IEP service minutes were not 
increased in the IEP, even though the PWN indicates service minutes were 
increased. It is unclear if students’ parents agreed to not convene an IEP 
meeting for the purposes of making the changes to the IEP.  

10. The letter sent to parents in August 2025 indicated the transition program 
would run through May 8, 2026, inconsistent with the regular school 
calendar which indicates the last day of school will be May 21, 2026 
(Screenshot of Letter to Parents; 2025-26 District Calendar). The District 
reports that the transition program will now be available through May 21, 
2026 (Interview with District on December 11, 2025). No formal 
documentation was provided to show that the date change was 
communicated to parents of students participating in the transition 
program.  

Issue #1 
Whether the District ensured that the transition program for students ages 18-21 
was designed to provide a free appropriate public education (FAPE), when the 
program operated on a shortened school year and shortened school day 
compared to the schedule provided to nondisabled peers. [92 NAC 51-004.01] 

92 NAC 51-004.01 states:   

All providers of special education services shall be under the 
general supervision of the Nebraska Department of Education for 
the purpose of meeting the standards of this Chapter. School 
districts and approved cooperatives shall ensure that all children 
with verified disabilities, from birth through the school year in which 
the child reaches age twenty-one, including children who have 
been suspended or expelled from school, have available to them a 
free appropriate public education (FAPE) which includes special 
education and related services to meet their unique needs. School 
districts and approved cooperatives responsibility to ensure the 
availability of FAPE includes ensuring the availability of FAPE for 
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resident children in detention facilities, correctional facilities, jails, 
and prisons. 

92 NAC 51-007.07 states:   

007.07A  The IEP shall include: 

007.07A2  A statement of measurable annual 
goals, including academic and 
functional goals, designed to:  

007.07A2a  Meet the child's needs 
that result from the 
child's disability to 
enable the child to be 
involved in and make 
progress in the general 
education curriculum; or 
for preschool children, 
as appropriate, to 
participate in 
appropriate activities, 
and  

007.07A2b  Meet each of the child's 
other educational 
needs that result from 
the child's disability 

007.07A5  A statement of the special education 
and related services and 
supplementary aids and services based 
on peer-reviewed research to the 
extent practicable, to be provided to 
the child, or on behalf of the child, and 
a statement of the program 
modifications or supports for school 
personnel that will be provided . . . . 

007.07A8  The projected date for the beginning of 
the services and modifications 
described in 92 NAC 51-007.07A5 and 
the anticipated frequency, location, 
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and duration of those services and 
modifications 

007.07A9  Beginning not later than the first IEP to 
be in effect when the child turns 14, 
and updated annually thereafter: 

007.07A9a  Appropriate measurable 
postsecondary goals 
based upon age 
appropriate transition 
assessments related to 
training, education, 
employment, and, 
where appropriate, 
independent living skills 

Allegations/Parent Position 
In relevant part, the Complainant alleged that the District failed to provide an 
appropriate transition program at the beginning of the 2025-26 school year. As a 
result, the transition program was to begin one week later and end two weeks 
earlier than the general student population and operate on a half-day schedule 
until sometime in September (Letter of Complaint (no date)).  

District Response 
The District concedes that it failed to create a timely and appropriate transition 
program (Letter of Response (no date)).  

The District amended the IEPs of students currently attending the 18-21 transition 
program to include extending service times, better identification of the new 
nonprofit organization work site, and adding an annual goal to support 
vocational skills (Letter of Response (no date); Interview with District on 
December 11, 2025; Findings of Fact #9).  

Investigative Findings 
There is no requirement under the IDEA that an 18-21 transition program operate 
as a full day of instruction or mirror a traditional high school schedule. Rather, 
transition services are to be determined on an individualized basis based on 
each student’s unique needs and reasonably calculated to enable appropriate 
progress. Endrew F. v. Douglas Cnty. Sch. Dist., 580 U.S. 386, 399 (2017). 

In this case, the District informed parents that the 18-21 transition program would 
begin and end outside the regular school calendar and would operate on a 
half-day schedule until sometime in September 2025 (Findings of Facts #3-5). The 
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reduced schedule was not the result of individualized IEP team determinations 
or that a shortened day was educationally appropriate. Instead, the schedule 
was reduced due to the District’s failure to adequately prepare for or allocate 
sufficient staffing and resources to operate the program as planned.  

A district may not reduce the amount or duration of special education services 
based on staffing shortages, resource limitations, or administrative convenience. 
See e.g., Osseo Area Schs., Indep. Sch. Dist. No. 279 v. AJ.T., 81 IDELR 256 (D. 
Minn. 2022), aff'd, 124 LRP 9021 (8th Cir. 03/21/24). The District has since 
extended the school-day for students participating in the transition program 
(Findings of Fact #7). The District’s corrections will be considered when 
determining appropriate corrective action.  

A procedural violation constitutes a denial of FAPE if it: (1) impedes the student’s 
right to FAPE; (2) significantly impedes the parent’s opportunity to participate in 
the decision-making process regarding the provision of FAPE; or (3) causes a 
deprivation of educational benefit. 34 C.F.R. § 300.513(a)(2). 

The District’s decision to operate the 18-21 transition program on a shortened 
school year and reduced schedule was not based on individualized IEP team 
determinations and therefore resulted in a denial of FAPE.  

In order to fully investigate, the IEPs of some of the students in the transition 
program were reviewed. As indicated in Findings of Fact #8, several procedural 
violations were noted. Specifically, the District did not ensure that postsecondary 
transition goals were appropriately developed. The IDEA requires that 
postsecondary goals be measurable and designed to occur after the student 
exits secondary education. 34 CFR 300.320(b); 92 NAC 007.07A9a. Goals were 
written as generalized statements rather than measurable goals with an 
outcome, and several were written to occur during the term of the IEP rather 
than after graduation (Findings of Fact #8). 

In addition, the IEPs failed to clearly define the special education services to be 
provided to students in the transition program. Id. Although IEPs listed “special 
instruction” as a special education service, the IEPs did not include sufficient 
detail regarding the nature or purpose of those services. Under 34 C.F.R. § 
300.320(a)(4) and 92 NAC 51-007.07A5, an IEP must include a statement of the 
special education and related services to be provided to the student. An IEP 
should also be written with sufficient clarity that a third party unfamiliar with the 
student could understand the nature, frequency, and location of the services to 
be provided, otherwise known as the “stranger test.” See M.C. v. Antelope 
Valley Union High Sch. Dist., 858 F.3d 1189 (9th Cir. 2017). 
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Further, for at least one student, the District did not ensure that the IEP 
accurately reflected the student’s programming at the start of the school year, 
as required by 34 CFR 300.323(a); 92 NAC 007.02A.  

Summary and Conclusions  
Taken together, these violations demonstrate systemic noncompliance that 
impeded students’ rights to FAPE. Thus, the District failed to fully implement the 
requirements of 92 NAC 51-004.01, 007.02A, and 007.07A and the following 
corrective action is required.  

Corrective Action 
Reconvene the IEP 

1. By February 9, 2026, the District shall reconvene the IEP teams for each 
affected student in the 18-21 transition program to review and revise 
postsecondary transition goals to ensure they are written as measurable 
goals intended to occur after the student exits high school. The District 
shall also review IEPs to clearly describe the special education services, 
including the nature, location, frequency, and duration of each service. 
The IEP teams must also discuss the schedule for compensatory services. 

a. For each affected student, a copy of the meeting notice, revised 
IEP, and PWN must be provided to NDE within two (2) business days 
after the IEP meetings.  

Compensatory Services 
1. All students who attend the transition program at the other school district 

building shall each receive fourteen (14) hours of compensatory services. 
a. All compensatory services shall be completed by December 20, 

2026. 
b. The IEP team, including the parents, shall determine the schedule 

for which the compensatory services will be provided. 
c. The schedules for compensatory services must be provided to NDE 

within ten (10) calendar days of each IEP meeting. 
d. Student absence or refusal of parents to make the student 

available shall result in a waiver of service scheduled for that day. 
Staff absences must be rescheduled. Any compensatory services 
declined or not used by December 20, 2026, shall be deemed 
waived (assuming the District has made a good faith effort to timely 
commence and provide all compensatory services). 

e. For each student, the District must submit service provider logs 
verifying completion of all compensatory services to NDE by the last 
business day of each month until the service is complete, and all 
service has been verified. 
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Training  
1. By February 9, 2026, the regional transition facilitator must train all special 

education staff, including special education administrators, at the District 
high school regarding transition planning, measurable postsecondary 
goals, accurate documentation in the IEP of special education services, 
and the prohibition against reducing services or instruction time for 
administrative convenience. 

a. The District must contact the regional transition facilitator and 
Christopher Chambers to set up a day and time to conduct the 
training, including which staff will be participating.  

b. The District must collection participant sign-in sheets at the 
conclusion of the training(s).  

Notice 
1. By February 9, 2026, the District shall provide a dated written notice to 

parents of the students in the transition program informing them that the 
transition program will run through May 21, 2026. 

a. The written notice must be provided to NDE within two (2) business 
days after the notice is sent. 

Notice to District  
Unless otherwise indicated, the corrective action specified must be completed 
within sixty (60) calendar days of the date of this report. Documentation must be 
submitted as soon as possible following the completion of the corrective actions. 
All documentation of correction must be sent to:  

Christopher Chambers, Complaint Specialist  
NDE Office of Special Education  
nde.speddr@nebraska.gov  
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