COMPLAINT INVESTIGATION REPORT

Complaint Number: 25.26.10
Complaint Investigator: REDACTED

Date Complaint Filed: October 7, 2025
Date of Report: REDACTED

Introduction

The Student is 6 years old and has been receiving special education services since 2022. The
Student was evaluated by an early intfervention program and determined to meet special
education eligibility due to developmental delays in cognitive, communication, and physical
development. The Student enrolled in the District as a kindergartener for the 2024-2025 school
year.

Issues Investigated

1. Did the District implement the students’ Individual Education Plans (IEPs) during the 2024-
2025 and the 2025-2026 school years as delineated in the IEP(s)2 [92 NAC 51-007.02, 92
NAC 51-007.07B1, 92 NAC 51-007.07B3]

2. Did the District conduct a manifestation determination meeting prior to suspending the
Student for more than 10 days and determine whether the behavior was related to the
Student’s disability2 [92 NAC 51-016.01, 92 NAC 51-016.01A, 92 NAC 51-016.02, 92 NAC
51-016.02B1, 92 NAC 51-016.02D, 92 NAC 51-016.02E, 92 NAC 51-016.02F]

3. Did the District, as part of the manifestation determination meeting(s), determine
whether a functional behavioral assessment needed to be conducted or determine that
another placement was more appropriate to meet the Student’s needs and provide the
Parent written notice of the proposed action? [92 NAC 51-016.02F1, 92 NAC 51-016.02F2,
92 NAC 51-009.05, 92 NAC 51-009.05A1, 92 NAC 51-009.05A2, 92 NAC 51-009.058B]

4. Did the District implement the mediation agreement as agreed to during the mediation
session(s) or void the agreement within 3 days? [92 NAC 51-009.12G, 92 NAC 51-
009.12G2, 92 NAC 51-009.13E1]

5. Did the District hold an IEP meeting with the Parent prior to moving the Student to
another school/program (change in placement) and provide the Parent with written
notice of their proposed action? [92 NAC 51-007.10, 92 NAC 51-009.05, 92 NAC 51-
009.5A1, 92 NAC 51-009.05B]

Information Reviewed by Investigator
From the Complainant (Parent)
e Letter of Complaint received by NDE on October 7, 2025
¢ Documents provided by the Complainant included an IEP dated May 8, 2025, and a
mulfidisciplinary evaluation report dated May 8, 2025.
e Phone call to the Complainant on October 24, 2025, in response to an email regarding
guestions about the complaint process.

From the School District
e District response received November 7, 2025
e Written clarification from District (via attorney) regarding attendance data
e Documents provided below were received on November 7, 2025
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Issue # Information Requested Information Received
1 Individualized Education Programs (IEPs) o |EPs dated 9/27/24,11/19/24, and
developed for the Student during the 5/8/2025
2024-2025 AND 2025-2026 school years, e |EP amendment dated 3/19/2025
including progress reports. e Progress reports dated 10/18/24,
12/20/24, 3/7/25, and 5/8/25
e PWNs dated 9/27/24,11/19/24
and 5/8/25 accompanying each
of the IEPs
2,3,5 All discipline and manifestation e Discipline write-ups dated 9/17/24
determination documents related to the and 12/17/24
Student’s suspensions for the 2024-2025 e Emergency exclusions dated
and 2025-2026 school years. 9/17/24 and 12/18/24
e Manifestation determination
report dated 2/26/25
3 All functional behavioral assessments e FBA and behavior intervention
(FBA) conducted on the Student for the plan dated 1/8/25
2024-2025 and 2025-2026 school years. e Review of FBA and BIP dates
1/8/25
e Practical Functional Assessment
workbook
1,23 All prior written notices provided to the e Prior written notices (PWN) dated
Parent regarding the District’s proposed 8/21/25,9/2/25, and 9/9/25
actions regarding the Student’s e PWNs accompanying each of the
I[EP/discipline/assessment and/or IEPs noted above
placement for the 2024-2025 and 2025- e PWN accompanying the IEP
2026 school years. amendment noted above
4 The signed mediation agreement with the | ¢ Mediation communication emails

Parent, as well as any documentation
regarding its voidance.

from February 2025 -May 2025

Additional relevant documentation

Reevaluation documents 2025
Aftendance overview from 2024-
25 and 2025-26 school years

No frespass letter

Emails from the 2024-25 school
year

Emails from the 2025-26 school
year

Timeline of supports for the Student
dated 1/13/25

Law enforcement video from
8/21/25

Findings of Fact

1. The 2024-2025 school year for the District began on August 14, 2024, and the Student was
enrolled in their home elementary school (ES1) in a general education kindergarten with
special education support.

2. The District response stated that the Student previously received preschool special
education services at an early childhood center during the 2023-2024 school year, with
eligibility established under the developmental delay category in cognitive,
communication, and physical development (September 2024 IEP)
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3. On September 17, 2024, the Student engaged in unsafe and escalating behavior that
included hitting, scratching, spitting on a teacher, and kicking/throwing furniture after
refusing to wash hands after recess. The spitting and hitting behavior confinued as the
teacher was walking the Student down the hallway. The Parent was called to come pick
up the Student, and while waiting for the Parent, the Student pulled down a bulletin
board, pounded on a window, and continued slapping and hitting the teacher. When
the Parent arrived, the staff described what had happened in the classroom and office.
The Parent then stated that the feacher had grabbed the Student by the collar and
backpack, referring to an incident the day before; however, the teacher clarified she
had held on to the backpack strap as the Student had taken it off and was swinging it at
peers. (Multiple staff “write-up” dated September 17, 2024)

4. Later that same day, the school principal sent an emergency exclusion notification to
the Parent, tfemporarily excluding the Student from school due to the nature of the
behavioral incident and "“to ensure the safety and well-being of students and staff.” In
addition, the school would be developing “a comprehensive placement plan to better
accommodate the students’ needs.” The letter ended with the principal indicating she
would contact the Parent later in the week to inform her of the next steps. (District
exclusion notfice dated September 17, 2024)

5. The Student was excluded from school from September 18, 2024, to September 27, 2024.
During the exclusion, the District continued to provide the Student’s special education
services by fransporting the Student to his home school, ES 1, from September 23, 2024, to
September 27, 2024, to access their IEP services. (District response document dated
November 7, 2025)

6. An IEP meeting was held on September 27, 2024. The team, including the Parent,
determined that the Student required more intensive behavioral and academic support,
and the Student’s placement was changed. The Parent accepted the change in
placement to a Tier 3 program at another District building and signed the IEP the same
day. The Student’s school schedule was from 8:30 am to -12:00noon. (September 2024
IEP)

7. The September 2024 IEP provided specialized instruction for 210 minutes/day over 5
days/week, occupational therapy (OT) services 15 minutes/day over 7 days per
semester, and speech-language therapy for 15 minutes/day over 22 days per semester.
The IEP also included a functional behavioral assessment (FBA) and behavior intervention
plan/positive behavioral support plan (BIPPBSP) due to challenging behavior that
included physical aggression towards others, eloping, and refusal to complete work.
Specifically, the BIPBBSP identified two (2) targeted behaviors of elopement and physical
aggression fowards objects/peers, along with the replacement behaviors, antecedents,
teaching strategies, and reward system. The plan contained an additional component
(if/then) if the Student refused to complete a task or request.

8. The September 2024 IEP contained eight (8) goals: 1) produce I-blends and s-blends in all
word positions with visual and verbal cues, 2)increasing expressive and recepftive
language (1-step directions, naming objects, imitation of word structures), 3) improve fine
motor skills (copying his name, use of tripod grasp, drawing smooth straight lines), 4)
correctly identify letters and sounds in first and last name, 5)identify numbers 1-20,
6)accurately identify lowercase letters, 7) independently use at least 3 self-regulations
strategies, and 8) remain in designated area for assigned activity/task.

9. The September 2024 IEP also included supplementary services for individualized restroom
assistance as well as the accommodations of visual supports, verbal prompts/reminders,
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hands-on activities, chunking of directions, social stories, wait time, positive
reinforcement, and testing in a 1:1 environment.

10. The District provided the Parent a PWN following the September 27, 2024, IEP meeting,
describing the teams’ decisions regarding the Student’s program and placement.

11. On October 18, 2024, the District provided a progress report to the Parent on the
Student’s IEP goals, with information provided across all IEP goals. The Student had begun
to make progress in all goal areas since the initiation of the IEP in September 2024.

12. On November 18, 2024, an IEP meeting was held to revise the Student’s IEP to include
opportunities for the Student to interact with peers at a District elementary school, with
transportation provided by the District from the Tier 3 program to ES1. The Parent signed
agreement with the IEP changes, integration opportunity with peers during recess and
lunch, and the school schedule.

13. The Student’s November 2024 IEP contained the same goals, accommodations, and
supplementary service as the September 2024 |EP, as well as the BIPPBSP. Special
education transportation was included to transport the Student between District facilities
to promote inclusion. The Student’s schedule was changed to 8:30 am-11:00 am at the
Tier 3 program with the fransition to the elementary school for integration with peers from
11:00 am -11:45 am.

14. The Parent was provided a PWN dated November 19, 2024, following the IEP meeting.

15. On November 25, 2024, the District relocated the Tier 3 program to another elementary
school (ES 2), and the Student confinued with the infegration opportunity with peers at
ES1 with fransportation provided by the District. (District response document dated
November 7, 2025)

16. On December 17, 2024, the Student began engaging in escalating behaviors in the
classroom (throwing objects at peers, hitting and spitting at the teacher, and pushing
over furniture). The special education teacher intervened and eventually had to apply a
restraint by securing her arm across his lap while the Student was sitting in a seat. The
special education teacher released the restraint but had to reapply the seated restraint
when the Student continued to hit and kick her. A fimer was then set for 1 minute for the
Student to remain in the chair until they were ready to engage in an activity. After 12
minutes, the Student began picking up thrown items. When the Student learned they
would not be transitioning to ES 1 for lunch and recess with peers, they attempted to
elope, spit on teachers, and a classmate. During this time, the special education teacher
requested that the Parent be called. One teacher who was kicked in the stomach
required emergency medical attention. (District response document, dated November
7. 2025; staff incident write-up, December 17, 2024)

17. On December 18, 2024, the principal sent the Parent an emergency exclusion notice for
the Student’s behaviors on December 17 and December 18, stating that the Student
would be "“temporarily excluded from school, effective immediately, as an emergency
measure.” The behaviors highlighted included creating exposure to bodily fluids (spitting,
throwing, wiping fluids onto another person) and threat or intimidation. The Student had
stated, "l kill you” to a staff person while holding a pencil. The notice also included that
the Student could return on December 20th, the last day prior to winter break. (District
exclusion notfice document dated December 18, 2024)

18. On December 19, the principal called the Parent and left a voice message stating that
“at this fime [the Student’s] emergency exclusion will extend unfil further nofice”,
indicating that the Student could not return to school on December 20, 2025. (Email
correspondence from principal to special education director dated December 19, 2024).

Complaint #25_26_10 Page 4 of 17



20.

21.

22.

23.

24.

25.

26.

27.

28.

. The District’s winter break began on December 23, 2024, so the Student was excluded for

two days prior to the break (December 19 and 20t).

On December 20, 2024, the special education director notified the principal that upon
return from winter break, a manifestation meeting would need to be scheduled due to
the Student’s exclusions. (Email document from special education director to principal
dated December 20, 2024)

On December 20, 2024, the Parent was provided a second progress report regarding the
Student’s progress on goals. Comments included: 1) increased intelligibility of speech
with |- and s-blends, 2) improvement in following 1-step directions, 3) the Student was
able to copy his name, 4) the Student is able to identify 7 letter sounds, 5) the Student
was showing increased physical aggression, and 6) the Student was eloping from a
designated area 15% of the time.

School resumed January 8, 2025, and the principal spoke with the Parent on January 9t
and sent a follow-up email on January 10th to schedule a meeting and to offer to meet
on the morning of January 13, 2025. A second email was sent on January 13" indicating
difficulty in reaching the Parent and stressing the need to meet to discuss the Student’s
educational plan. (Email document from principal to Parent dated January 10, 2025)
On January 17, 2025, the special education director emailed the Parent regarding a
previously discussed parent interview with a behavior specialist and autism specialist
scheduled for January 20, 2025. In addition, the manifestation meeting would be
scheduled right after the parent interview to discuss the Student’s reentry to school,
current programming, and planning for an evaluation by the school psychologist. The
Parent replied that she was available on January 20, 2024. The Parent emailed later that
night, indicating that “(she) has to call a parent meeting yall (sic)can IEP meetings. | am
not asking for a parent meeting schedule.” (Email responses from Parent to principal
both dated January 17, 2025)

Emails confinued between the Parent and special education director from January 17,
2025, to January 20, 2025, that highlight the Parent’s frustration, anger, and confusion
regarding special education services and next steps.

The special education director emailed the Parent on January 20, 2025, affirming the
difficulty and frustration of the process and offering to meet the next day (January 21st)
or on Wednesday, January 22nd, The director also offered to “bring in a mediator to work
through concerns related to the Student’s current situation. The manifestation meeting
was tentatively scheduled for January 22, 2025.

On January 22, 2025, the principal emailed the special education director that she had
spoken with the Parent and shared that the Parent stated she would not be attending
the ‘scheduled’ meeting foday nor any future meetings. She shared that the Parent also
questioned the Student’s aggression towards a staff member in December 2024, which
resulfed in emergency medical attention. The Parent requested that the principal have
the superintendent call her and shared that the Student was currently “in school”,
though declined to share the name of the school.

On January 22, 2025, the District sent the Parent a notice of proposed action to conduct
a comprehensive re-evaluation of the Student.

The special education director followed up with an email to the Parent on January 24th,
reiterating the dates of emergency exclusion following escalating behavior incidents on
December 17t and 18th, which resulted in an assault on a staff member. The email
included that the District has made multiple attempts to schedule an IEP meeting with
the Parent and that the District is “ready, wiling and able to serve “the Student”. A
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29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

meeting was proposed for Wednesday, January 29, 2025, and that the District “plans to
have a mediator present for the IEP meeting to help facilitate the process.”

On February 26, 2025, the manifestation meeting was held with the parent(s) and
facilitated with an outside mediator, following repeated efforts to schedule the meeting.
The manifestation determination documents of February 26, 2025, indicate that the team
determined that the behavior subject to discipline (hitting, kicking, spitting, biting, yelling,
elopement) was a manifestation of the Student's disability, and had a substantial
relationship to the Student’s disability. The feam also determined that the behavior was
not a result of the District’s failure to implement the Student's IEP. An FBA had been
conducted in September 2024, followed by the development of a BIPPBSP, and was
included in the Student’s IEPs of September 27, 2024, and November 2024. The team
proposed to initiate a re-evaluation of the Student, and the Parent provided written
consent. The Student returned to the Tier 3 program at ES 2 on February 27, 2025,
following the schedule and services per the IEP.

A third progress report was provided to the Parent on March 7, 2025, with service
providers noting that they believed the Student’s progress was sufficient to meet the
yearly goals; however, during this reporting period, the Student had excessive absences
that impacted progress.

On March 28, 2025, the principal shared information from a phone call office staff had
with the Parent that same morning, requesting that the District no longer pick up the
Student to transport to school. The Parent indicated she was seeking to enroll the Student
in another school. She requested three copies of the Student’s records to be picked up
the next day. (Email from principal dated March 28, 2025)

A follow-up meeting was scheduled for March 31, 2025, with the Parent, the mediator
group, and team members to review the re-evaluation and discuss the need for
additional services, though it was cancelled due to the Parent sharing she was enrolling
the Student in another school.

On April 8, 2025, the Student returned to the District, following a phone call from the
Parent, and transportation services were reinstated. (Email from principal to relevant staff
dated April 7, 2025)

The follow-up meeting with the Parent and the team, including the mediation group, was
held on May 8, 2025, to discuss 1) the re-evaluation, behavior data, and current progress,
2) summer plans, 3) the Student’s placement for 2025-2026, and 4) extending the school
day for the Student.

A new IEP was developed for the Student at the May 8, 2025, meeting, and a PWN was
provided to the Parent outlining the decisions made, which was hand-delivered on May
19, 2025. The Parent signed the IEP on May 8, 2025. The IEP included specialized
instruction for 120 minutes/day over 15 days/month, OT for 15 minutes/day over 7
days/semester, and speech therapy for 15 minutes/day over 22 days/semester.

The May 2025 IEP included 5 goals: 1) increase expressive and receptive language with 5
specific short-term objectives; 2) improve fine motor skills through forming lower case
letters, buttoning/unbuttoning, fasten/unfasten, and tying on a fasten board; 3) increase
reading/writing through tracing letters, writing first and last name, word list; 4) increase
number sense by counting/writing/identifying numbers up to 6; and 5) independently
complete tasks/follow instructions.

On May 8, 2025, the Parent was provided a 4™ progress report regarding the Student’s
new IEP goals, though no progress information was able to be provided, as the IEP was
just initiated. However, the May 2025 IEP contained updated progress information related
to the Student’s present levels of performance in academics, behavior, speech, and OT.

Complaint #25_26_10 Page 6 of 17



39. On May 13, 2025, the special education director shared her conversation with the Parent
from the previous week, with staff, indicating that the Parent agreed to all the discussion
items from the meeting on May 8, 2025. The items agreed to were: 1) Student will be
promoted to the 1st grade for the 2025-2026 school year, 2) services will be provided at
ES1with similar programming with the special education teacher, 3) Extended School
Year (ESY) to be provided 2 hours per week in June and July 2025. (Email from special
education director to relevant staff dated May 13, 2025)

40. The Student did not parficipate in the ESY program during summer 2025.

41. During the summer of 2025, an outside support agency contacted the school principal,
infroducing herself as someone working with the Parent and Student. She requested a
meeting before the start of the new school year so that “everyone can be on the same
page.” The meeting was scheduled for August 18, 2025, with the principal and special
education director. The topics to be discussed were: 1) behavioral expectations for the
Student, 2) what the discipline/consequences would be, and 3) learning expectations.

42. The District’s 2025-2026 school year began on August 14, 2025, with the Student enrolled
as a 1st grader.

43. On August 20, 2025, the Student’s behavior escalated after returning to the classroom
from special education services. The Student wanted to use an iPad, though that was
not an option at that time. The Student kicked the teacher, screamed loudly, and threw
a box of toys at the teacher. The Student was offered a break in the resource room,
though upon entering the classroom, began throwing items at students and kicking staff.
The special education teacher intervened and placed the student in a seated hold for
the safety of the Student and others. The Student flailed legs and arms and attempted o
bite the special education tfeacher, so after a few minutes, she fransitioned him to a
higher level, seated restraint. After four minutes, the Student calmed and was able to
complete compliance tasks, demonstrating a readiness to work. Aggressive behavior
continued after lunch when the Student ran to the stage and, while being helped by a
teacher to jump safely off the stage, slapped the teacher’s face, knocking off her
glasses. Escalated behavior continued in the classroom with kicking of the staff. Again,
the special education teacher intervened and placed the Student in a restrictive, seated
hold until the Student calmed after 8 minutes. The Student appeared tired after this, so
the special education teacher offered him a pillow and blanket to rest. After a rest, the
Student apologized to both teachers and returned to class for the last minutes of the
school day. (Special education teacher summary of incident dated August 20, 2025)

44, On August 20, 2025, the principal noftified the Parent via email that a letter would be
delivered to her regarding the parameters and expectations for both communicating
with the District and visiting school grounds.

45. On August 21, 2025, the District hand-delivered a ‘no frespassing letter’ to the Parent
following “recent disruptive behavior at school.” The noftification clarified that the Parent
was not permitted on school grounds or at school-related activities. However, the Parent
was to notify the superintendent three days prior to activities the Parent was likely to
attend (e.g., parent-teacher conferences), and the request would be reviewed. It was
further noted that “all meetings you have a legal right to attend (e.g., IEP meetings), you
are permitted to attend”, with the stipulation to arrive only 10 minutes before the start of
the meetings and to leave within 10 minutes of the end of the meetings.

46. On August 21, 2025, after the letter was hand-delivered to the Parent, the District
provided the Parent a PWN regarding the Parent’s refusal of fransportation and special
education services from the District. The Parent’s verbal refusal occurred when the District
delivered the
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no-frespass letter in person to the Parent. The District stated they were ready to provide
special education services for the Student should the Parent change her decision.

47. On August 23, 2025, the Parent texted the principal that she would like the Student’s
school supplies back, and the principal emailed the Parent on August 25, 2025, that the
Student’s school supplies would be gathered, and the Parent could come pick them
either that day or the next day after school. The principal confirmed the Parent’s verbal
communication that the Student would not be attending ES 1. (Text document from
Parent dated August 23, 2025)

48. On August 25, 2025, the special education director responded via email fo the Parent’s
question regarding the restraints that were used on the Student by the special education
teacher. The special education director provided a summary of the behavioral events of
August 20, 2025, and stated that the special education teacher was certified in the use
of restraints (crisis prevention and intervention program, CPIl) that are used as a last resort
for the safety of the student and others involved in behavioral situations.

49. On September 2, 2025, the principal confirmed that the school was mailing the
requested education records, and included information that the Student was listed in the
Department of Education’s homeschool database as of August 26, 2025. (District email
document dated September 2, 2025)

50. On September 2, 2025, the District provided the Parent with a PWN acknowledging that
the Student has been “added to the homeschool exempt list as of August 26, 2025.” The
PWN stated that the Student will not be enrolled in the District as a full-fime student,
though the District is prepared to provide special education services as outlined in the
Student’s current, May 2025, IEP. A form was included with the PWN for the Parent to
revoke consent for special education services.

51. On September 19, 2025, a PWN was provided to the Parent due to ongoing
communication between the District and Parent regarding the revocation of special
education services. The PWN stated that the District was accepting the Parents’ recent
communications as revocation of consent for special education services, and services
would end effective September 26, 2025.

52. On October 2, 2025, the school principal emailed the Parent following a conversation
they had on September 29, 2025. The principal reiterated that the Student could receive
services through the District, though the Student would need to be re-enrolled, and that
the Student could receive special education services if the Parent requested a new
evaluation process through the school. (Email from principal fo Parent dated October 2,
2025)

Issue # 1

Did the District implement the students’ Individual Education Plans (IEPs) during the 2024-2025
and the 2025-2026 school years as delineated in the IEPs (s)2 [92 NAC 51-007.02, 92 NAC 51-
007.07B1, 92 NAC 51-007.07B3]

92 NAC 51-007.02 states:

007.02 School districts or approved cooperatives must provide special education and
related services to a child with a disability in accordance with the child’s IEP.

92 NAC 51-007.078B states:

007.07B In developing, reviewing or revising each child's IEP:
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007.07B1 The IEP team shall consider the strengths of the
child and the concerns of the parents for
enhancing the education of their child.

007.07B3 In the case of a child whose behavior impedes
his or her learning or that of others, the IEP team
shall consider the use of positive behavioral
inferventions and supports and other strategies
fo address that behavior.

Allegations/Parent Position

In the narrative complaint, the Parent alleged that “there was no structure” and the District kept
providing the same work for the Student; “the same page kept coming home.” (Complaint letter
dated October 7, 2025)

District Response

The District argues that they appropriately implemented the Student’s IEP “according to its
terms.” In their written response, they document that 3 IEP meetings were held over the course of
the 2024-2025 school year. The District provided progress reports for the 2024-2025 school year
that spanned the three IEPs, though the last IEP, dated May 2025, was only implemented for a
limited period (May 2025-September 2025), and included progress data within the reports. The
District’s response states that the Student received all the services and minutes stated in the IEPs
in specialized instruction, speech, and OT. (District response dated November 7, 2025)

Investigative Findings

All three IEPs developed during the Student’s kindergarten year were in conjunction with the
Parent, and progress to date was discussed at each meeting (September 2024 [EP; November
2024 IEP; May 2025 IEP). The ‘present levels’ section of each IEP included current information
regarding the Student’s academic performance, behavioral performance, and skills learned in
speech and OT sessions. The quarterly reports provided to the Parent during the Student’s
kindergarten year addressed each goal and the work and progress that the Student was
making. (Progress reports dated October 2024, December 2024, March 2025, and May 2025) The
3rd quarter report in March 2025 highlighted the negative impact of absences on the Student’s
growth. When the relationship between the Parent and District became strained following the
Student’s behavioral incidents in December 2024, the special education director contacted a
mediation group to assist in supporting the Parent through disciplinary and IEP meetings. (Email
from the mediation group to the special education director dated January 22, 2025)

In addition, there was confusion on the parents’ part regarding a change in program location
for their child. In the September 2024 IEP, the Student’s placement was changed from ES1 (home
school) to a Tier 3 program located at another District building. (September 2024 IEP). Then at
the November IEP meeting, the Student’s program was changed to add integration
opportunities during recess and lunch for the Student back at ES 1. (November 2024 IEP) The
District provided fransportation for the Student for the daily inclusion opportunity (November
2024 |[EP-transportation section) However, soon thereafter the District relocated the entire Tier 3
program from the District building to another elementary school (ES 2) (District response
document); solely a whole program relocation, and not a change in placement for the Student.

Summary and Conclusions
Based on the information reviewed for the complaint, including Parent interview, signed IEPs,
PWNs detailing IEP discussions, progress reports, and email exchanges between Parent and
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District, the District implemented the requirements of 92 NAC 51-007.02, 92 NAC 51-007.07B1, 92
NAC 51-007.07B3.

No corrective action is required.

Issue #2

Did the District conduct a manifestation determination meeting prior to suspending the Student
for more than 10 days and determine whether the behavior was related to the Student’s
disability2 [92 NAC 51-016.01, 92 NAC 51-016.01A, 92 NAC 51-016.02, 92 NAC 51-016.02B1, 92
NAC 51-016.02D, 92 NAC 51-016.02E, 92 NAC 51-016.02F]

92 NAC 51-016 states:

016 Disciplinary Removal of Children with Disabilities
016.01 Change of Placement for Disciplinary Removals
016.01A For the purpose of removals of a child with a disability from the

child's current educational placement under Section 016, a
change of placement occurs if:

016.01A1 The removal is for more than 10 consecutive
school days; or

016.01A2 The child is subjected to a series of removals
that constitute a pattern:

016.01A2a Because the series of
removals total more than 10
school days in a school year;

016.01A2b Because the child’s behavior
is substantially similar to the
child’s behavior in previous
incidents that resulted in the
series of removals; and

016.01A2c Because of such additional
factors as the length of each
removal, the total amount of
time the child has been
removed, and the proximity
of the removals to one
another.

016.02 Authority of School Personnel

016.02B1 After a child with a disability has been removed
from his or her current placement for 10 school
days in the same school year, during any
subsequent days of removal the school district
or approved cooperative must provide services
to the extent required under 92 NAC 51-
016.02D.
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016.02D A child with a disability who is removed from the child’s current
placement pursuant to 92 NAC 51-016.02C or 016.02G must:

016.02E Manifestation Determination

016.02E1 Within 10 school days of any decision fo change
placement of a child with a disability because
of a violation of a code of student conduct, the
school district or approved cooperative, the
parent, and relevant members of the child’s IEP
team (as determined by the parent and the
school district or approved cooperative) shall
review all relevant information in the student’s
file, including the child’s IEP, any teacher
observations, and any relevant information
provided by the parents.

016.02F If the school district or approved cooperative, the parent, and
relevant members of the IEP tfeam make the determination that
the conduct was a manifestation of the child’s disability, the IEP
team must:

016.02F1 Either conduct a functional behavioral
assessment, unless the school district or
approved cooperative conducted a functional
behavioral assessment before the behavior that
resulted in a change of placement occurred,
and implement a behavioral intervention plan
for the child; or if a behavioral intervention plan
has already been developed, review the
behavioral intervention plan and modify it, as
necessary, to address the behavior.

Allegations/Parent Position

The Parent alleged that the Student was suspended for 45 days following significant behavior
incidents on December 17t and 18th, 2024. The Parent alleged that the Student's rights were
violated due to the suspensions. (Letter of Complaint dated October 7, 2025)

District Response

The District argued that they complied with the rules regarding manifestation determinations,
which require a review to be held within 10 school days of a decision to change a student’s
placement. Their response and accompanying documents show that the Student was initially
excluded for 8 days in September 2025 and then for 2 days in December 2024. The District’s
winter break occurred from December 23, 2024, through January 6, 2025, with a weather closure
of school on January 7, 2025. School resumed on January 8, 2025, with the need to schedule a
manifestation meeting with the Parent. The District stated that the decision to consider a change
in placement was made on December 18, 2024, and that the principal contacted the Parent on
January 10, 2025, to schedule a multidisciplinary team meeting. This was within the 10-school-
day timeline requirement. (Letter of Response dated November 2025)
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Investigative Findings

District documents regarding the exclusions, as well as email correspondence with the Parent,
confirm that the Student was initially excluded in September 2024 for 8 days, followed by 2
additional days in late December 2024. Documents show that the District sent the emergency
exclusion paperwork to the Parent on December 18, 2024, with the information regarding the
temporary emergency exclusion and that the Student could return on December 20th. On
December 19, 2025, the principal called and emailed the Parent stating that the District was
extending the emergency exclusion of the Student “unfil further notice”, so the Student could
not return on December 20t. The special education director emailed the principal with the
reminder that a manifestation meeting would need to be scheduled upon return in January
2025 to discuss the Student’s exclusions. On-going communications between the principal and
Parent show that they met on January 9" and the principal sent a follow-up email on January
10th to schedule a meeting and offered to meet on the morning of January 13, 2025, thus
meeting the requirement to hold a review within 10 school days of the decision to change a
student’s placement. The Parent did notf respond until January 14th, requesting additional
options for meeting times. The Parent ultimately agreed to meet on January 15%, but that
meeting did not take place. Continued email communications between the principal and the
Parent, and the special education director and Parent, highlight frustration and anger on the
Parent’s side and the commitment of the District fo schedule a meeting with the Parent. Several
meeting options were offered and declined by the Parent, and the Parent also shared with the
school principal that the Student was in school at that time, but did not share the school name.
Finally, the special education director offered the support of a mediator to attend the meeting
that the District was frying to schedule, and finally, with the assistance of an outside mediation
group, the meeting was held on February 26, 2025, with the determination that the behavior was
the result of the Student’s disability. Another outcome of the meeting was to move forward with
the re-evaluation that Parent had previously consented to, and the Student returned to their Tier
3 program the following day. (Emergency exclusion documents September and December
2025; Email from principal dated December 19, 2025; Email exchanges dated January 2025;
Email documents between mediation group and special education director dated February
2025)

Summary and Conclusions

Based on the information reviewed for the complaint, including District documents of the
communications with the Parent, the mediator group, and the emergency exclusion
documents, the District wanted to consider a change in placement and hold a manifestation
determination meeting to discuss the Student’s behaviors and program support due to the
serious behaviors that occurred on December 17t and 18™. The District offered a meeting for
January 13", having attempted to contact the Parent by phone and email, though the Parent
did not respond until January 14, 2025. District documents highlight the effort put forth to find a
mutually agreeable meeting fime, with limited response from the Parent. Ultimately, with support
from a mediation group, the manifestation meeting was held on February 26, 2025.

Based on the information reviewed for the complaint, the District implemented the requirements
of 92 NAC 51-016.01, 92 NAC 51-016.0TA, 92 NAC 51-016.02, 92 NAC 51-016.02B1, 92 NAC 51-
016.02D, 92 NAC 51-016.02E, 92 NAC 51-016.02F.

No corrective action is required.
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Issue #3

Did the District, as part of the manifestation determination meeting(s), determine whether a
functional behavioral assessment needed to be conducted or determine that another
placement was more appropriate to meet the Student’s needs and provide the Parent written
notice of the proposed action? [92 NAC 51-016.02F1, 92 NAC 51-016.02F2, 92 NAC 51-009.05, 92
NAC 51-009.05A1, 92 NAC 51-009.05A2, 92 NAC 51-009.05B]

92 NAC 51-016.02F states:

016.02F If the school district or approved cooperative, the parent, and
relevant members of the IEP team make the determination that
the conduct was a manifestation of the child’s disability, the IEP
team must:

016.02F1 Either conduct a functional behavioral
assessment, unless the school district or
approved cooperative had conducted a
functional behavioral assessment before the
behavior that resulted in a change of
placement occurred, and implement a
behavioral intervention plan for the child; or if a
behavioral intervention plan has already been
developed, review the behavioral intervention
plan and modify it, as necessary, to address the
behavior.

016.02F2 Except as provided in 92 NAC 51-016.02G,
return the child to the placement from which
the child was removed, unless the parent and
the school district or approved cooperative
agree fo a change of placement as part of the
modification of the behavioral intervention
plan.

92 NAC 51-009.05 states:

009.05 Prior Written Notice

009.05A1 Proposes to initiate or change the identification,
evaluation, or educational placement of a
child or the provision of a free appropriate
public education.

009.05A2 Refuses to initiate or change the identification,
evaluation, or educational placement of the
child or the provision of a free appropriate
public education to the child.

009.058B Such prior written notice shall include:
009.05B1 A description of the action proposed or refused

by the school district or approved cooperative.
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009.05B2 An explanation of why the school district or
approved cooperative proposes or refuses to
take the action.

009.05B3 A description of other options the IEP team
considered and the reasons why those options
were rejected.

009.05B4 A description of each evaluation procedure,
assessment, record, or report that the school
district or approved cooperative uses as a basis
for the proposal or refusal.

009.05B5 A description of any other factors which are
relevant to the school district's or approved
cooperative’s proposal or refusal.

Allegations/Parent Position
The Parent alleges in her complaint that the Student's needs were not being met, and she
questioned the behavioral interventions. (Letter of Complaint dated October 7, 2025)

District Response

The District argued in their written response that during the manifestation meeting on February
26, 2025, the team, including the Parent, appropriately considered whether a new FBA was
needed. The team discussed the behavioral episodes on December 17t and 18th, 2024, and
reviewed the Student’s current FBA and BIPPBSP, both of which were developed in fall 2024. The
team's decision was to gather updated behavioral data through a re-evaluation to determine if
any additional services or support were needed. The manifestation documents were provided to
the Parent the same day, and the Parent consented to the re-evaluation. The Student returned
to their current placement in the Tier 3 program the next day (February 27, 2025). (Letter of
Response dated November 7, 2025)

Investigative Findings

Based on the information reviewed for this complaint, the District determined during the
manifestation meeting to conduct a re-evaluation of the Student and collect behavior data
during that process (Manifestation determination meeting documents dated February 26, 2025).
The re-evaluation was comprehensive and included assessing academic, intellectual,
perceptual/motor, social-emotional, speech/language, as the Parent and school staff were
noticing behavioral concerns, perhaps related to a hyperactivity disorder or a defiance
disorder, or autism (Manifestation determination meeting documents dated February 26, 2025).
In August 2025, with another behavioral incident, the special education director communicated
via email with the Parent, regarding the crisis prevention intervention the special education
teacher was qualified to perform (Email from special education director to Parent dated August
25, 2025).

Summary and Conclusions

Based on the information reviewed for the complaint, the District appropriately considered
whether a new FBA was needed, in addition to other supports for the Student. The District
reviewed the Student’s current FBA and BIPPBSP and determined to initiate a comprehensive re-
evaluation to also include updated behavior data. The District appropriately implemented the
requirements of 92 NAC 51-016.02F1, 92 NAC 51-016.02F2, 92 NAC 51-009.05, 92 NAC 51-
009.05A1, 92 NAC 51-009.05A2, 92 NAC 51-009.058B.
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No corrective action is required.

Issue #4

Did the District implement the mediation agreement as agreed to during the mediation
session(s) or void the agreement within 3 days? [92 NAC 51-009.12G, 92 NAC 51-009.12G2, 92
NAC 51-009.13E1]

92 NAC 51-009.12 states:
009.12 Mediation

009.12G In the case that a resolution is reached to resolve the complaint
through the mediation process, the parties shall execute a legally
binding agreement that sets forth such resolution and that:

009.12G2 Is signed by both the parent and a
representative of the agency who has the
authority to bind such agency.

009.13E Agreement Review Period

009.13E1 If the parties execute an agreement pursuant to
92 NAC 51-009.13D, a party may void the
agreement within 3 business days of the
agreement’s execution.

Allegations/Parent Position

In her complaint document, the Parent alleges that she was not called by the District when the
Student was experiencing behavioral challenges, as she believed was a part of a mediation
agreement (Complaint letter dated October 7, 2025).

District Response

The District’s response to this allegation was that no mediatfion agreement was developed in this
case. The District and Parent utilized the mediation process as “an opportunity to facilitate
discussion and collaboration” during a manifestation meeting, as well as a re-evaluation/IEP
meeting. The District stated that “no formal mediation agreement was developed or executed
by the parties” (District response dated November 7, 2025).

Investigative Findings

In this case, the special education director contacted a mediation group in January 2025, who
then agreed to help facilitate discussion and collaboration in meetings with the Parent (Special
education director email dated January 20th and 24th, 2025). The mediation group helped
support the Parent and facilitated two meetings (February 2025 and May 2025) (Manifestation
documents dated February 26, 2025, and I[EP meeting documents dated May 8, 2025). The
outcome of the manifestation meeting in February 2025 was the determination that the
behaviors in question were related to the Student’s disability, and a re-evaluation was initiated
(Manifestation meeting documents and Parent consent dated February 26, 2025). The Student
also returned to their current placement (Email from the special education director dated
February 26, 2025). Following the mediated re-evaluation meeting in May 2025, the outcome
was the development of a new IEP for the Student and the decision that the Student would be
promoted to the 1st grade for the 2025-2026 school year (Mediation meeting documents dated
February 26, 2025). In addition, the team determined the Student was eligible for summer
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services (extended school year), though the Student did not participate (Mediation meeting
documents dated February 26, 2025)

Summary and Conclusions

As there was no formal mediation agreement between the parties to implement, the District
appropriately followed through with the decisions made at the manifestation meeting and the
re-evaluation meeting, as facilitated by the outside mediation group.

No corrective action is required.

Issue #5

Did the District hold an IEP meeting with the Parent prior to moving the Student to another
school/program (change in placement) and provide the Parent with written notice of their
proposed action? [92 NAC 51-007.10, 92 NAC 51-009.05, 92 NAC 51-009.5A1, 92 NAC 51-009.05B]

92 NAC 51-007.10 states:

007.10 The IEP team shall revise the IEP as appropriate to address:
007.10A Any lack of expected progress toward the annual goals described
in 92 NAC 51-007.07 and in the general education curriculum, if
appropriate.
007.10B The results of any reevaluation conducted under 92 NAC 51-
006.05A;.
007.10C The information about the child provided to, or by, the parents, as

described in 92 NAC 51-006.06A1.
007.10D The child's anficipated needs.
92 NAC 51-009.05 states:

009.05 Prior Written Notice

009.05A1 Proposes to initiate or change the identification,
evaluation, or educational placement of a
child or the provision of a free appropriate
public education; or

009.058B Such prior written notice shall include:

009.05B1 A description of the action proposed or refused
by the school district or approved cooperative.

009.05B2 An explanation of why the school district or
approved cooperative proposes or refuses to
take the action.

009.05B3 A description of other options the IEP team
considered and the reasons why those options
were rejected.

009.05B4 A description of each evaluation procedure,

assessment, record, or report the school district
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or approved cooperative uses as a basis for the
proposal or refusal.

009.05B5 A description of any other factors which are
relevant to the school district's or approved
cooperative's proposal or refusal.

Allegations/Parent Position
The Parent alleged in her complaint that the Student was “bounced from school to school.”
(Letter of Complaint dated October 7, 2025)

District Response

In the District’s Letter of Response dated November 7, 2025, they argued that they provided
documentation regarding the agreed placement of the Student through the IEP process. They
stated that the Student’s September 2024 |IEP placement was determined to be at a Tier 3
program with specialized instructional services, with speech and OT provided as related services.
In addition, the District stated that the November, an IEP meeting was held with the Parent to
discuss integration opportunities for the Student to work on direct socialization skills. The District
shared that the Parent may have been confused regarding the relocation of the Tier 3 program
from a District building to another elementary school in the District (ES 2) in late Fall 2024.

Investigative Findings

In this case, the Parent participated in all meetings regarding her child’s IEP placement and
services (IEP documents of September 2024, November 2024, and May 2025). Three IEP meetings
were held in the 2024-2025 school year (September 2024, November 2024, May 2025), along with
a manifestation determination meeting in February 2025, and the Parent was provided nofice
regarding the decisions made during each meeting (PWNs dated: September 27, 2024,
November 19, 2024, and May 8, 2025; Manifestation PWN dated ). PWNs were provided to the
Parent following the meetings, reiterating the placement decisions (PWNs dated: September 27,
2024, November 19, 2024, March 19, 2025, August 21, 2025, September 2, 2025, and September
9,2025).

Summary and Conclusions

Based on the information reviewed for the complaint, the District held IEP meetings with the
Parent in September 2024, November 2024, and May 2025, and determined services and
placement with input consent from the Parent. The relocation of the Tier 3 program to an
elementary school was not a change of placement relative to the Student’s IEP and services.
The District appropriately implemented the requirements of 92 NAC 51-007.10, 92 NAC 51-009.05,
92 NAC 51-009.5A1, 92 NAC 51-009.05B.

No corrective action is required.

Notice to District
Having found that the District implemented the requirements of 92 NAC 51 in the areas raised in
the complaint, the complaint is closed as of the date of this letter.
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