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PROPOSED AGENDA ITEM RATIONALE

DATE: November 21, 2025

TO: Dr. Brian L. Maher
Commissioner of Education

FROM: Dorann Avey
Digital Learning Director
Office of Teaching, Learning and Assessment

PROPOSED AGENDA ITEM: Action Item: Adopt proposed revision of Rule 89 Regulations and
Procedures to Incentivize Distance Education

AGENDA ITEM TYPE (contract/grant/rule/program/other): Rule

RATIONALE/BACKGROUND INFORMATION:
Rule 89 provides the regulations and procedures for the administration of incentives for distance
education process and the updates align with legislative changes and update its provisions. These
revisions are the first to Rule 89, originally enacted in 2007. The provisions of the Rule will apply to
Nebraska school districts and education service units.

Duties of the State Board of Education:
1L.B1337, states:

“For fiscal years 2007-08 through 2028-29, the State Department of Education shall provide distance
education incentives to school districts and educational service units for qualified distance education
courses coordinated through the Educational Service Unit Coordinating Council as provided in this
section. For fiscal years 2016-17 through 2023-24, funding for such distance education incentives
shall come from the Nebraska Education Improvement Fund. For fiscal years 2024-25 through
2028-29, funding for such distance education incentives shall come from transfers pursuant to
section 79-3501.”

e Proposed revisions were developed through an iterative drafting process involving the Department.

Proposed Revisions:

e Removal of outdated sections of the Rule no longer supported in legislation
o Ensure all districts are meeting minimum standards set forth in the legislation to qualify for
distance education incentives.

To lead and support the preparation of all Nebraskans for learning, earning, and living.




o Provides consistency when evaluating distance education incentive application and allocation
of funds.
o Ensures alignment with Rule 10 policy for distance education courses and credits.
o Aligns practices of funding distribution to the legislation
The revisions led to the Rule 89 public hearing draft which was reviewed by the Commissioner and the Rules
and Regulations Committee before the public hearing was scheduled for November 6, 2025, at 11:00AM.
There was no public feedback at the public hearing.

This agenda item allows for a potential approval vote on revisions to Rule 89 at the December 2025 Board
meeting. The public hearing drafts and summaries are attached.

PROPOSED BOARD MEETING (MONTH/YEAR): December 2025 - Approval

ESTIMATED COST: $650 — public hearing costs

FOR CONTRACTS AND GRANTS:
e Indicate the Funding Source: N/.A

e New or Renewal: N/A

e If renewal, date of first approval: N/A

FOR NEW CONTRACTS OR OTHER CONTRACTS REQUIRING PROCUREMENT:
e Indicate the method of procurement: N/A

e Rationale for method of procurement: N/A

e Rationale for contractor selection: N/A

FOR GRANT SUBAWARDS:
e Describe the grantee selection process: N/A
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