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COMPLAINT INVESTIGATION REPORT  
 

Complaint Number:   25.26.07 
Complaint Investigator:   REDACTED 
Date Complaint Filed:   September 4, 2025 
Date of Report:   REDACTED 
 
Introduction 
The Student, who is the focus of this complaint, is a first grader during the 2025-26 school year 
and is home-schooled. The District offered a morning time slot to provide the Student the 
specialized instruction and related services outlined in the Student’s IEP, and the parent stated 
that this time did not work and requested alternatives. The District did not provide alternative 
times due to the school day schedule. 

Issues Investigated 
1. Did the District develop and implement an IEP for a nonpublic school child in order to 

satisfy FAPE? [92 NAC 51-015.03C1a(1)]   
2. Did the District make provision for the Student to participate in the program carried out 

under Part B of the IDEA, as amended in 2004, by providing them with special education 
and related services? [92 NAC 51-015.03C1] 
 

Information Reviewed by Investigator  
From the Complainant 

• Letter of Complaint dated September 3, 2025; received by NDE September 4, 2025  
• Several attempts were made to interview the Parent, but neither emails nor phone calls 

were returned. 

From the School District  
• Letter of Response dated October 2, 2025 
• Interview with the District, October 15, 2025 

Issue # Information Requested Information Received 
 The name, title, and contact information of the 

person who will serve as the District’s point of 
contact for this investigation; 

Provided 

1 Individualized Education Programs (IEPs) 
developed for the Student during the 2024-25 
AND 2025-26 school years. 

IEP dated October 16, 2024 

2 Communication between the District and the 
Parent regarding the services offered to the 
Student 

• Prior Written Notice dated 
August 28, 2025;  

• Email correspondence 
between the Parent and 
the District dated August 
18- 28, 2025 

1 & 2 Any additional documentation pertinent to the 
resolution of the complaint issues 

 

 
Findings of Fact  

1. The Student is currently in first grade and is eligible for services as a student with 
Developmental Delays. (Letter of Response dated October 2, 2025) 
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2. The Student’s IEP outlines 20 minutes, 4 days a week of specialized instruction, Speech 
and Language services 20 minutes per day, 15 days a quarter, and Occupational 
Therapy services 30 minutes, 3x per month. (IEP dated October 16, 2024) 

3. The Student attended kindergarten in the District during the 2024-25 school year, and this 
IEP was implemented. (Interview with the District, October 15, 2025) 

4. The Parent advised the school that they intended to homeschool for the 2025-26 school 
year in August. (Letter of Response dated October 2, 2025) 

5. The District intended to implement all services in the IEP and offered the time slot 8:00-
8:20 Monday through Friday, and a schedule was arranged to provide specialized 
instruction in math and reading, as well as speech and occupational therapy services as 
outlined in the IEP. This offer was made on August 26, 2025. (Letter of Response dated 
October 2, 2025) 

6. The Parent responded in an email stating, “Unfortunately, the schedule [sic] shared does 
not work for us... While we are open to services, the 8:20 time slot is not realistic for us. If 
there is any flexibility with scheduling, I would be glad to explore that. If not, I will 
supplement privately for now...” (Email from the Parent to the District August 26, 2025) 

7. The Parent went on to request that the “IEP remain active.” (Email correspondence 
between the Parent and the District dated August 18- 28, 2025) 

8. When the Parent refused the services being offered, the District requested that the 
Parent sign their revocation of consent for special education services in an email stating, 
“Should you decide not to have [the Student] participate in special education services, 
[the Student] will be disenrolled from [the District] and [the Student’s] IEP services will be 
ended. We have what is called a Revocation form for you to sign in this case.” (Email 
from the District to the Parent August 26, 2025) 

9. The District issued Prior Written Notice that services in the IEP would cease on September 
12, 2025, if the Student did not come to the school to receive them. (Prior Written Notice 
dated August 28, 2025) 

Issue # 1 
Did the District develop and implement an IEP for a nonpublic school child in order to satisfy 
FAPE? [92 NAC 51-015.03C1a(1)]   

92 NAC 51-015.03 states:   

015.03C  Provision of Services for Parentally-placed Nonpublic School 
Children 

015.03C1a  Parentally-placed nonpublic school children 
with disabilities are eligible for the provision of a 
free appropriate public education from the 
school district or approved cooperative in 
which they reside. Services available under such 
circumstances are referred to as a Free 
Appropriate Public Education (FAPE) 

015.03C1a(1) An IEP shall be developed 
and implemented in 
accordance with 92 NAC 51-
007 for each resident 
nonpublic school child 
receiving FAPE. 
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Allegations/Parent Position 
According to the Letter of Complaint dated September 3, 2025, the time offered for the delivery 
of services did not work for the family. The District then requested that the Parent sign 
Revocation of Consent, while the Parent wished for the IEP to “remain active while 
homeschooling.”  
District Response 
In their Letter of Response dated October 2, 2025, the District described that they offered the 
services outlined in the current IEP, including academic, speech and language, and 
occupational therapy services.  

Investigative Findings 
• The District developed an IEP in the fall of 2024. (IEP dated October 16, 2024). 
• The IEP was implemented through the Student’s kindergarten year. (Finding of Fact #3) 
• When the District learned that the student would be homeschooled, they offered to 

implement the same IEP. (Finding of Fact #5) 
• The Parent indicated that the time offered “does not work for us,” indicating that it is too 

early, which is one of the reasons the family elected to homeschool. (Email from the 
Parent to the District August 26, 2025) 

• The District noted that if the Parent was refusing the services offered, they needed the 
Parent to sign their revocation of consent. (Finding of Fact #8) 

Summary and Conclusions  
As outlined above, the District made an offer of FAPE, intending to implement the current IEP, 
when they learned of the Parents’ decision to homeschool. The Parent rejected these services 
based on the time they were being offered.  

The confusion seems to have arisen with the Parents’ request that the IEP “remain active” during 
the period that the Student was homeschooled. An IEP is only active if it is being implemented. 
Once the District has made an offer of FAPE, and the Parent has provided consent, the District 
has the responsibility to implement the IEP. In this case, the District made an appropriate offer of 
FAPE, and the Parent did not provide any reason that the time of day that services were offered 
denied the Student FAPE. The Parents’ denial of the services offered, therefore, limited the 
District’s obligation to provide FAPE or any additional services(J.B. v. Kyrene Elementary School 
District No. 28, 9th Cir. 2024 & T.B. v. St. Joseph School District, 8th Cir. 2010).  

Based on the IEP provided and the offer of FAPE made, the District implemented the 
requirements of 92 NAC 51-015.03C1a(1), and no corrective action is required.  

Issue # 2  
Did the District make provision for the Student to participate in the program carried out under 
Part B of the IDEA, as amended in 2004, by providing them with special education and related 
services? [92 NAC 51-015.03C1] 

92 NAC 51-015.03 states: 

015.03C  Provision of Services for Parentally-placed Nonpublic School 
Children 

015.03C1  To the extent consistent with the number and 
location of children with disabilities who are 
enrolled by their parents in nonpublic including 
religious elementary schools and secondary 
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schools located in the school district or 
approved cooperative, provision must be made 
for the participation of those children in the 
program assisted or caried out under Part B of 
the IDEA as amended in 2004 by providing them 
with special education and related services. 

Allegations/Parent Position 
In the Letter of Complaint, dated September 3, 2025, the Parent alleges that the District offered 
only one time slot for the Student to receive services. When the Parent communicated that this 
time didn’t work, no alternatives were presented. 

District Response 
During an interview with the District on October 15, 2025, District staff explained that, given the 
Student’s needs (academic, speech, and occupational therapy), the schedule would require 
three providers to align times. The Speech Therapist and Occupational Therapist both serve 
several schools and are not consistently available at the building where the Student would 
receive services. The providers have to meet the needs of enrolled students during school hours. 
Furthermore, all three providers hold most IEP meetings for other students after school, making 
meetings that are arranged by case managers (not the related services providers) in most 
cases. An after-school time would too often conflict with meetings for enrolled students. 

Investigative Findings 
• The District offered FAPE to the Student with 20 minutes per day of service time. (Finding 

of Fact #5) 
• The Parent declined this time. (Finding of Fact #6)  

Summary and Conclusions  
When considering the information provided, it is clear that the District met its obligation to offer a 
reasonable time where special education and related services could be delivered. The District is 
not obligated to consider parental preference or convenience, but rather to develop an IEP 
that will meet the FAPE standard and offer an opportunity for that IEP to be implemented. 

Based on the above, the District implemented the requirements of 92 NAC 51- 015.03C1, and no 
corrective action is required.  

Notice to District 
Having found that the district is implementing the requirements of 92 NAC 51 in the areas raised 
in the complaint, the complaint is closed as of the date of this letter. 
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