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COMPLAINT INVESTIGATION REPORT 

Complaint Number:  25.26.06 
Complaint Investigator:  REDACTED 
Date Complaint Filed:  August 26, 2025 
Date of Report:   REDACTED 
 
Introduction 
The conflict between the parties first began in mid-October 2024, after the Parent 
learned that the District had requested the Student’s educational records from the 
Student’s previous school district in another state. The Parent reports that, around the 
time of the Student’s enrollment, a meeting was held during which the Parent 
specifically asked that the District not request the Student’s records, in part because the 
Parent did not want the previous school district to know where the family had 
relocated. Since that time, the Parent has expressed ongoing dissatisfaction and 
concern for the Student’s safety related to the District’s contact with the prior school 
district.  

At the end of March 2025, the Parent contacted the District to report an alleged sexual 
assault on the Student by a peer. The District investigated and found no evidence of a 
sexual assault. Nonetheless, a safety plan was developed to limit contact between the 
Student and the alleged peer. However, the Parent has alleged that the District has 
failed to uphold its duty of care.  

The District’s request for the Student’s educational record, as well as the alleged sexual 
assault and the District’s related investigations, fall outside the scope of a state 
complaint under Rule 51 and the Individuals with Disabilities Education Act (IDEA). 
Accordingly, these matters were not investigated. This information is included only to 
provide context regarding the origins and escalation of the parties’ ongoing conflict.  

Finally, of note, the District does not refer to a “prior written notice” using that 
terminology. Instead, the District refers to it as a “Summary of Decisions” (SOD). The SOD 
functions as the District’s prior written notice and includes the elements required by Rule 
51 and the IDEA.  

Issues Investigated 
1. Whether the District conducted a comprehensive evaluation. [92 NAC 51-

006.02]   
2. Whether the Student’s IEP(s) are tailored to their unique needs and reasonably 

calculated to enable the Student to make progress appropriate in light of their 
circumstances. [92 NAC 51-007.07] 

3. Whether the District should have and/or did review and revise the IEP, as 
appropriate, to address the Student’s needs. [92 NAC 51-007.10] 

4. Whether the District was required to and/or has provided an IEE upon parental 
request for same. [92 NAC 51-006.07] 
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Information Reviewed by Investigator  
From the Complainant 

• Letter of Complaint dated August 25, 2025; received by NDE August 26, 2025 
• Audio Recording and Transcript from October 28, 2024 
• Audio Recording and Transcript from December 12, 2024 
• Audio Recording and Transcript from January 9, 2025 
• Audio Recording and Transcript from February 13, 2025 
• Audio Recording and Transcript from April 24, 2025 
• Audio Recording and Transcript from August 15, 2025 
• Call with the Parent on September 17, 2025 and October 15, 2025 

Multiple attempts were made to interview the Parent, but efforts were unsuccessful. The 
Parent cancelled scheduled interviews or did not answer at the agreed-upon times 
and did not respond to repeated email requests to reschedule. 

From the School District  
• Letter of Response dated September 19, 2025; received by NDE September 19, 

2025 

• Interview with Director of Special Education, Special Education Supervisor, 
Special Education Coordinator, and District Attorney on October 10, 2025 

Issue # Information Requested Information Received 
1 The Student’s most recent 

multidisciplinary evaluation team 
(MDT) report and all other evaluations 
conducted in the last three years; 

• MDT Report dated December 
12, 2024  

• Verification Signature Page 
dated December 12, 2025 

2-3 Individualized Education Programs 
(IEPs) developed for Student during 
the 2024-25 and 2025-26 school years; 

• IEP dated January 9, 2025 
• IEP Amendment dated April 17, 

2025 
3 All meeting notices during the 2024-25 

and 2025-26 school years; 
• Notice of Meeting Request 

dated October 9, 2024 
• Meeting Requests dated:  

o October 25, 2024 
o November 21, 2024 
o January 7, 2025 
o August 15, 2025 
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Issue # Information Requested Information Received 
All All prior written notices (PWNs), 

including the consent to evaluate, 
during the 2024-25 and 2025-26 school 
years; 

• Evaluation Proposal dated 
October 9, 2024 

• Parent Consent for Individual 
Evaluation dated October 16, 
2024 

• SOD dated: 
o  October 18, 2024 
o October 28, 2024 
o November 27, 2024 
o December 12, 2024 
o December 19, 2024 

• Consent for Initial Placement in 
Special Education Services 
dated December 19, 2024 

• SOD dated: 
o January 2, 2025 
o January 5, 2025 
o January 6, 2025 
o January 10, 2025 
o January 14, 2025 
o January 17, 2025 
o January 23, 2025 
o January 29, 2025 
o February 5, 2025 
o February 13, 2025 
o August 15, 2025 

• Parent Consent for Individual 
Evaluation dated August 15, 
2025 

2 Progress reports during the 2024-25 
school year; 

• Progress Reports dated: 
o March 7, 2025 
o May 22, 2025 

3 Student’s attendance record during 
the 2024-25 school year; 

• Absence Report for the 2024-25 
school year  

• Absence Report for the 2025-26 
school year 

1-2 Student’s enrollment history; • Student Enrollment Profile 
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Issue # Information Requested Information Received 
1-2 Records received from the previous 

school district; 
• IEP dated January 3, 2024 
• Neuropsychological Evaluation 

Reports dated: 
o  August 11, 2021 
o December 2, 2022 

• Exam Summary by Doctor of 
Optometry dated April 14, 2023 

• Visual Analysis Report by Doctor 
of Optometry dated April 14, 
2023 and May 10, 2023 

4 All requests made for an IEE and 
District’s response thereto during the 
2024-25 and 2025-26 school years; 

• Emails from Parent dated April 
29, 2025; July 23, 2025; July 28, 
2025; August 14, 2025; August 
25, 2025 

• Emails to Parent dated April 30, 
2025; July 23, 2025; August 1, 
2025; August 27, 2025 

• Letter dated April 30, 2025, with 
the NDE Approved Special 
Education Services Providers 
Local List included 

All All relevant correspondence between 
the District and Parent during the 
2024-25 and 2025-26 school years; 

• Emails with Parent between 
October 21, 2024, and August 
28, 2025 

All Any additional documentation 
pertinent to the resolution of the 
complaint issues. 

• Audio Recordings from: 
o October 17, 2024 
o October 28, 2024 
o December 2, 2024 
o December 12, 2024 
o January 9, 2025 
o February 13, 2025 
o April 24, 2025 
o August 15, 2025 

• Teacher Certification/Permit 
Issued February 27, 2015; 
February 27, 2025; and July 21, 
2025 

• Official Transcript print date 
October 7, 2025 

• Student Health Condition List 
• Student Health Profile Report 
• Emergency/Classroom Action 

Plan 
• Student Safety Plan dated 

September 7, 2025 
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Findings of Fact  
1. The Student officially enrolled at the District on October 2, 2024 (Student 

Enrollment Profile). The Student first attended the District school on October 4, 
2024 (SOD dated October 18, 2024). At the time, an IEP developed by a school 
district located in another state was in effect. Id. The District declared that 
comparable services would be provided until the District was able to conduct an 
initial evaluation to verify the Student’s eligibility for special education services. 
Id. 

2. On October 9, 2024, the District provided notice that it intended to evaluate the 
Student to determine potential special education eligibility in the areas of Other 
Health Impairment (OHI), Specific Learning Disability (SLD), and Autism 
(Evaluation [PWN] dated October 9, 2024). Following this notice, a meeting was 
held on October 17, 2024, to determine what the evaluation would consist of 
(Notice of Meeting Request dated October 9, 2024; Audio Recording from 
October 17, 2024). 

3. On October 18, 2024, the District sent a Consent for Individual Evaluation form for 
the Parent to sign (Email dated October 21, 2024). Shortly thereafter, the Parent 
expressed concern that the areas to be tested were insufficient (Email dated 
October 24, 2024). To address the Parent’s concern, a meeting was scheduled 
for October 28, 2024 (Email dated October 25, 2024; Meeting Request dated 
October 25, 2024).  

4. At the meeting on October 28, 2024, the team discussed the proposed 
evaluation measures and other areas that testing could be conducted in (Audio 
Recording from October 28, 2024; SOD dated October 28, 2024). It was 
determined that testing would be conducted in all areas except for adaptive 
behaviors and parental consent was requested again. Id. See also Consent for 
Individual Evaluation dated October 16, 2024. The District received the Parent’s 
written consent on October 28, 2024 and began to conduct the evaluation. Id.  

5. As part of the evaluation, a teacher of the visually impaired employed by the 
District conducted a vision assessment (MDT Report dated December 12, 2024). 
The teacher has been a teacher of the visually impaired for ten years (District 
Interview on October 10, 2025), first obtaining a provisional visual impairment 
endorsement in August 2016. The teacher completed the courses required to 
formally obtain the visual impairment endorsement by the summer of 2018 
(Official Transcript print date October 7, 2025). However, unbeknownst to the 
teacher and the District, the provisional endorsement expired in August 2019 
(District Interview on October 10, 2025; Teacher Certification/Permit Issued 
February 27, 2015). Upon learning of the expiration, the required information was 
provided to the Nebraska Department of Education, Educator Certification 
Office, to obtain the visual impairment endorsement and was subsequently 
added to the teacher’s certification on October 15, 2025 (Teacher 
Certification/Permit Issued July 21, 2025).  

6. A meeting was held on December 2, 2024, to review the evaluation report; 
however, due to time constraints and internet connection issues, the team was 
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unable to complete the review and scheduled a second meeting (Audio 
Recording from December 2, 2024). The follow-up meeting was held on 
December 12, 2024. The evaluation report includes the following, in part: 

a. The Student was previously diagnosed with Attention Deficit/ Hyperactivity 
Disorder (ADHD); Specific Learning Disability with impairment in 
mathematics and writing; Generalized Anxiety Disorder; Major Depressive 
Disorder; Post-Traumatic Stress Disorder (PTSD); Adjustment Disorder with 
mixed anxiety and depression mood; Dyslexia; Dysgraphia; Dyscalculia; 
Mood Disorder; migraines; trauma-related syncope; heat-related 
syncope; Conversion Insufficiency; and sensory issues. 

b. All cognitive ability index scores ranged from average to high average 
with the exception of the working memory index and processing speed 
index in which the Student obtained low average scores. Thus, the 
Student’s general ability index score (111 – high average) was determined 
to be the best estimate of the Student’s ability.  

c. The Student scored in the average range on the basic reading, reading 
fluency, reading comprehension skills, and math problem solving skills 
assessments. The Student scored in the below average range in written 
expression and math calculation assessments. 

d. Student’s then-current grades indicated Student was meeting 
expectations in all classes.  

e. The Autism Spectrum Rating Scale results show that the Parent reported 
many characteristics, symptoms, or behaviors related to Autism in the 
home setting. In the school setting, slightly elevated concerns were noted 
in the areas of unusual behaviors, peer socialization, and behavioral 
rigidity; and very elevated concerns were noted in sensory sensitivity. In 
summary, the Student did not demonstrate characteristics of Autism.  

f. In the school setting, teacher ratings indicated average scores in 
social/emotional skills in all areas except for anxiety.  

g. Student completed a self-report survey regarding emotional and 
behavioral functioning. Student scored “at-risk” in the areas of school 
problems and inattention/hyperactivity. Student scored “clinically 
significant” in the areas of internalizing problems and personal adjustment.  

h. Observations show that the Student was on task more often than a same-
aged peer for comparison 

i. The Student showed average language skills, including conversation and 
social interaction skills. 

j. The Student demonstrated gross motor skills that allow for full accessibility 
in the education setting. 

k. The Student’s fine motor skills were assessed. It was noted that the 
Student’s handwriting was “fairly legible” and the Student has the 
functional ability to complete written tasks successfully and 
independently.  



Complaint #25_26_06  Page 7 of 22 
 

l. The Student demonstrated heighted responses toward sensory input that 
could be met through accommodations.  

m. The section addressing the vision assessment results notes that the Parent 
provided the District with an eye examination report from April 2023 and a 
vision therapy report from May 2023. The assessments conducted showed 
all normal visual behaviors and skills. It was noted that the Student’s ability 
to maintain visual focus with both eyes from a distance to near 
(convergence) was normal but that the Student stated it was difficult to 
do. Teachers reported that they had not heard complaints of headaches 
or eye fatigue. In summary, the Student did not meet the qualifications for 
a student with a vision impairment.  

7. The previous vision assessment was conducted on April 14, 2023. The exam 
summary indicates “glasses are needed in order to succeed in school.” Following 
this assessment, another assessment was conducted on May 10, 2023. The report 
regarding both assessments indicates, in part: 

a. The Student is nearsighted and has an astigmatism. 
b. The Student has reduced binocular, accommodative, and oculomotor 

skills which may cause eye fatigue and frontal headaches when reading 
and working on near vision tasks.  

c. The Student processes information slowly, and has difficultly retaining and 
recalling visual information. 

d. The Student was diagnosed with: Convergence Insufficiency which 
causes blurry or double vision at near; Saccadic Dysfunction which causes 
a loss of place when reading; Accommodative Spasm which causes 
words to be blurry intermittently; and Visual Perceptual Dysfunction or 
Symbolic Dysfunction which is difficulty with visual information processing.  

e. Suggestions for the school setting included, in part, extra time for tests and 
assignments; auditory learning; minimize board-to-desk copying; and 
preferential seating.  

f. It was recommended that the Student participate in the Neuro-
Optometric Vision Rehabilitation program to change how the Student 
processes and interprets visual information to enable the Student to 
achieve their full potential.  

i. According to the Neuro-Optometric Rehabilitation Association, this 
program involves the participation of an optometrist. 

8. During the December 12, 2024, meeting, the Parent requested specific services 
and accommodations for the Student based on the evaluation results (Audio 
Recording from December 12, 2024). Specifically, the Parent expressed concern 
regarding the Student’s handwriting and stated that vision therapy was 
necessary to address the Student’s convergence insufficiency. Id. The District 
informed the Parent that the Student’s needs, supports, and services would be 
discussed at the IEP meeting; the purpose of this meeting was to determine the 
Student’s eligibility. Id.  
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9. At the conclusion of the meeting, the team looked at the different areas of 
verification (Audio Recording from December 12, 2024). Specifically, the team 
considered eligibility in SLD, OHI, Autism, Emotional Disability, Speech-Language 
Impairment, and Visual Impairment. Id. See also MDT Report dated December 
12, 2024 and Summary of Decisions dated December 12, 2024. The District 
indicated the Student only qualified in SLD in the areas of mathematics 
calculations and written expression (Audio Recording from December 12, 2024; 
Verification Signature Page dated December 12, 2024; Summary of Decisions 
dated December 12, 2024). At first, the Parent agreed but then later stated they 
wanted to do more research before agreeing (Audio Recording from December 
12, 2024). All members of the team except for the Parent signed the verification 
documentation indicating agreement with the decision (Verification Signature 
Page dated December 12, 2024).  

10. On December 17, 2024, the Parent emailed the District indicating the evaluation 
did not meet “legal requirements” and requested all testing results. The District 
responded via a Summary of Decisions dated December 19, 2024, stating all test 
results were included in the evaluation report previously provided; any subtest 
scores that were insignificant would not be provided. The District stated the 
Parent may indicate their disagreement with the findings on the verification 
signature page and may submit a statement as to why.  

11. On December 18, 2024, the Parent emailed the District stating the District failed 
to “address all of [the Student’s] disabilities” and to conduct a comprehensive 
evaluation. The District responded via a Summary of Decisions dated January 2, 
2025, stating the evaluation was comprehensive and that an IEP would be 
developed to address all of the Student’s needs, not only the needs directly 
related to the SLD verification. The District stated an IEP meeting would be held 
no later than January 13, 2025. On January 2, 2025, the Parent replied via email 
stating, in part, that conducting an observation did not meet the requirements 
for a comprehensive evaluation. The Parent also specifically mentioned 
Student’s previous diagnosis of convergence insufficiency and the need for 
vision therapy.  

12. On January 5, 2025, the District sent a Summary of Decisions in response to the 
Parent’s January 2, 2025 email. The District indicated the test protocols used 
during the evaluation would be provided to the Parent. After receipt of the test 
protocols, the Parent indicated the assessments were “flawed” (Email dated 
January 6, 2025).  

13. An IEP meeting was held and an initial IEP was developed on January 9, 2025. 
The IEP is dated January 9, 2025, and includes the following information, in part: 

a. No adverse impact was observed on the Student’s education in the 
categories of fine motor, gross motor, behavior, communication, or vision 
instruction. Sensory, mental health (including anxiety), medical (i.e., 
syncope), and visual (i.e., convergence insufficiency) needs would be 
met through accommodations.  

b. Transition services were included. 
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c. Three IEP goals were included to address self-advocacy and academic 
skills.  

d. Special education services include: 
i. Special Instruction: 16 sessions per month for 10 minutes per session 

in the special education classroom 
1. District reports this was for math academic services 

(Interview with District staff on October 10, 2025).  
ii. Special Instruction: 16 sessions per month for 10 minutes per session 

in the special education classroom 
1. District reports this was for self-advocacy services (Interview 

with District staff on October 10, 2025).  
iii. Special Instruction: 16 sessions per month for 10 minutes per session 

in the general education classroom 
1. District reports this was for writing academic services 

(Interview with District staff on October 10, 2025).  
e. Accommodations included, in part: 

i. Extended time on assignments and assessments 
ii. Breaks from being with the whole group when anxious, frustrated, 

or sensory overloaded 
iii. Auditory learning 
iv. Preferential seating 

f. The vision teacher was to be available to consult with staff, as needed.  
14. The audio recording of the January 9, 2025, meeting was provided. On the audio 

recording, the District stated it was its understanding that the Student did not 
require special education transportation services and the Parent confirmed.  

15. Following the IEP meeting, the District sent four documents for the Parent to sign 
through Adobe (Email dated January 9, 2025). The documents that needed a 
signature included, in part, the Consent for Initial Placement in Special Education 
Services and the IEP. Id.  

16. The Summary of Decisions dated January 10, 2025, includes, in part, that the 
Parent’s request for the Student to receive vision therapy was rejected because 
it was determined that vision therapy was not necessary for the Student to 
benefit from special education. In addition, it stated the interim services then-
currently being provided to the Student would end on January 15, 2025, and 
services detailed in the January 9, 2025, IEP would begin as soon as parental 
consent was received. The Summary of Decisions was emailed to the Parent on 
January 10, 2025. 

17. On January 14, 2025, the District emailed the Parent a Summary of Decisions. The 
Summary of Decisions stated that without parental consent for special education 
services, the Student’s schedule would change to all general education classes.  

18. The District received parental consent for the Student’s placement in special 
education on January 17, 2025 (Consent for Initial Placement in Special 
Education Services dated December 19, 2024). 
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19. On January 24, 2025, the Parent emailed the District stating, in part, that the 
evaluation was flawed because the vison evaluator was not qualified and 
unaware of the Student’s conditions; it failed to include all of the Student’s 
diagnoses; and the observation was flawed because attention issues were not 
seen. The Parent also stated the Student was denied services (i.e., vision therapy) 
required by the IDEA. The District responded through a Summary of Decisions 
dated January 29, 2025, stating, in part, the Parent’s allegations have been 
previously addressed in prior summary of decisions and that multidisciplinary 
evaluation teams do not diagnose students but rather determine whether a 
student verifies as a student with a disability.  

20. The Student was absent from February 4, 2025, through February 11, 2025, for 
unknown reasons (Absence Report). 

21. An IEP meeting was held on February 13, 2025, to address the Student’s 
increasing absences (District Interview on October 10, 2025). The focus of the 
discussion surrounded IEP accommodations, vision therapy, and handwriting 
instruction (Audio Recording from February 13, 2025). The Summary of Decisions 
regarding the meeting states the following, in part: 

a. The IEP was amended to allow the Student to use noise-canceling 
earbuds at school.  

b. Vision therapy was rejected because the Student’s eye condition does 
not cause an educational impact that requires specialized instruction nor 
is it required for the Student to benefit from special education. The IEP 
already includes accommodations that provide relief when the Student’s 
eyes tire.  

c. Handwriting instruction was rejected because the Student has the 
functional ability to complete written tasks successfully and 
independently. The occupational therapist explained the best way to hep 
with letter formation errors was through handwriting practice. Thus, 
handwriting practice sheets, graph paper, wide-lined paper, graphic 
organizers, and speech-to-text were added as accommodations to 
support the Student.  

22. Following the February 13, 2025, IEP meeting, the Student returned to school and 
was seldomly absent through March 17, 2025 (Absence Report). 

23. On March 20, 2025, the Parent emailed the District stating that the Student was 
sent home earlier in the week due to a severe headache, which caused 
vomiting, from reading so much. The Student Health Profile states the Student 
was seen by the nurse at 2:52 p.m. on March 17, 2025, for reported vomiting. The 
Parent stated in the email that the IEP is deficient and does not support the 
Student’s needs, in particular the Student’s convergence insufficiency.  

24. Following the March 17, 2025, episode, the Student’s attendance at school was 
very limited. For the remainder of March, the Student was only present three 
school days (Absence Report).  



Complaint #25_26_06  Page 11 of 22 
 

25. An alleged sexual assault took place on March 24, 2025. It is unclear when the 
alleged assault was first reported. Student was present on March 25, 2025, and 
then did not return for the remainder of the school year.  

26. On April 1, 2025, District staff requested the Parent’s availability to attend an IEP 
meeting to discuss extended school year (ESY) services and summer school. A 
meeting was scheduled for and held on April 24, 2025 (Email dated April 17, 
2024). Audio recording of the meeting includes discussion regarding a Title IX 
complaint, summer school, and ESY services. It was determined that the Student 
did not qualify for ESY services. However, the Student could attend summer 
school to earn extra graduation credits. The District stated transportation services 
would not be available for summer school, as participation was voluntary, but 
that the Student’s IEP accommodations would be provided. At that time, the IEP 
team discussed the IEP accommodations and added a “daily check-in.” Other 
points of discussion on the audio recording include the District’s offer to conduct 
a new vision assessment with a different evaluator and to provide handwriting 
practice sheets for the Student to complete at home; and the development of a 
safety plan to support the Student’s return to school. 

27. On April 28, 2025, District emailed the Parent a consent to evaluate. The Parent 
never returned the completed document (Interview with District staff on October 
10, 2025). 

28. The evening of April 28, 2025, the Parent emailed the District stating the Student 
was unable to return to school because the safety plan discussed at the previous 
meeting had yet to be developed. The Parent also stated that the Student had 
experienced “severe pain and illness” and, therefore, was requesting an 
independent educational evaluation.  

29. On April 29, 2025, the amended IEP, safety plan and Summary of Decisions dated 
April 29, 2025, were emailed to the Parent. 

30. On April 30, 2025, the District approved the Parent’s request for an independent 
evaluation, provided a list of NDE approved special education providers whom 
can conduct an independent educational evaluation, and informed the Parent 
of the District’s criteria for an independent evaluation (Email dated April 30, 2025; 
Letter dated April 30, 2025).  

31. On July 28, 2025, via email, the Parent inquired about the relationship the District 
had with the approved independent evaluators. On August 1, 2025, the District 
responded stating the District was unable to influence the results of the 
evaluations conducted by the evaluators on the approved list. On August 14, 
2025, the Parent indicated via email that the independent evaluation was 
moving forward.  

32. A meeting was held on August 15, 2025, to review and update the safety plan 
previously developed so that the Student would return to school. The Summary of 
Decisions dated August 15, 2025, indicates the safety plan was updated and 
temporary supports were to be implemented to support the Student’s transition 
to the new school year. The Parent was to email the District if additional supports 
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were needed. In addition, consent to re-evaluate the Student’s vision was 
attached. It was never returned (District Interview on October 10, 2025).  

33. On August 25, 2025, the Parent emailed the District stating they had been unable 
to locate an independent evaluator that could evaluate all of the Student’s 
needs. The Parent inquired as to how the District would ensure an independent 
evaluation was conducted. The District responded on August 27, 2025, stating 
the Parent was provided the information needed for an independent 
evaluation, the evaluators were qualified to conduct a comprehensive 
evaluation, and it was the Parent’s responsibility to select, schedule, and 
coordinate the evaluation. There is no indication that any action has been taken 
to obtain an independent educational evaluation. 

34. At the time of this writing, the Student has not yet returned to school, nor has an 
independent educational evaluation been conducted (District Interview on 
October 10, 2025). 

35. The Investigator corresponded with the Nebraska Department of Education, 
Educator Certification Office, to obtain information regarding the process for 
obtaining and maintaining a special education endorsement. According to the 
Educator Certification Office, if a teacher holds a special education 
endorsement with an expiration date, it is most likely a provisional endorsement. 
Upon completion of the required program before the endorsement’s expiration 
date, the full endorsement is added to the teaching certificate, provided the 
teacher submits documentation of program completion to the Educator 
Certification Office. The only requirement to maintain a visual impairment 
endorsement is to have at least 0.5 years of experience within the preceding five 
years (Correspondence with the Nebraska Department of Education, Educator 
Certification Office). 

Issue # 1 
Whether the District conducted a comprehensive evaluation. [92 NAC 51-006.02]  

92 NAC 51-006.02 states:   

006.02 General Evaluation Requirements  

006.02C  Verification criteria and procedures:  

006.02C5   School districts and approved cooperatives 
must ensure a variety of assessment tools 
and strategies are used to gather relevant 
functional, developmental and academic 
information about the child, including 
information provided by the parent, and 
information related to enabling the child to 
be involved in and progress in the general 
education curriculum (or for a preschool 
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child, to participate in appropriate 
activities), that may assist in determining:   

006.02C5a Whether the child is a child 
with a disability under 92 
NAC 51003.08; and           

006.02C5b The content of the child's 
IEP. 

006.02C6  School districts and approved cooperatives 
must ensure any standardized tests that are 
given to a child: 

006.02C6b  Are administered by 
trained and 
knowledgeable personnel 
in accordance with any 
instructions provided by 
the producer of the 
assessments. 

006.02C9  School districts and approved cooperatives 
must ensure no single measure or 
assessment is used as the sole criterion for 
determining whether a child is a child with 
a disability and for determining an 
appropriate educational program for the 
child.  

006.02C10  School districts and approved cooperatives 
must ensure the child is assessed in all areas 
related to the suspected disability, 
including, if appropriate, health, vision, 
hearing, social and emotional status, 
general intelligence, academic 
performance, communicative status, and 
motor abilities.  

006.02C11  School districts and approved cooperatives 
must ensure in evaluating each child with a 
disability under Section 006, the evaluation 
is sufficiently comprehensive to identify all 
of the child's special education and related 
services needs, whether or not commonly 
linked to the disability category in which 
the child has been classified. 
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Allegations/Parent Position 
The Parent alleged that the evaluation conducted by the District was not conducted in 
accordance with the IDEA (Letter of Complaint dated August 25, 2025). Multiple 
attempts were made to speak with the Parent for clarification on their position but were 
unsuccessful. 

The documentation provided by the parties suggests the Parent disputes the vision 
assessment, the absence of certain medical or prior diagnoses, and the services and 
supports provided for in the IEP. (Findings of Facts #8, 10, 11, 12, 16, 19, 21, 23).  

District Response 
The District asserts the evaluation was comprehensive and the Student was assessed in 
all relevant areas. All medical information provided was reviewed, and the Student’s 
eligibility was determined consistent with the categories enumerated in Rule 51 (Letter 
of Response dated September 19, 2025). 

The District further asserts that the vision assessment was completed by a licensed 
teacher of the visually impaired, who observed that the Student was able to follow 
instructions and take notes from the whiteboard, independently navigate the school 
environment, complete work at the level of their peers, and showed no signs of visual 
fatigue or eccentric viewing. Accordingly, the teacher concluded the Student was 
able to access the general education environment without vision-related 
accommodations. Id.  

Investigative Findings 
Under 34 C.F.R. § 300.304(b)(1)-(c)(4) and 92 NAC § 51-006.02C2-C5, an evaluation 
must use a variety of assessment tools and strategies to gather relevant functional, 
developmental, and academic information, and must be sufficiently comprehensive to 
identify all of the child’s special education and related service needs. Evaluations must 
also be administered by trained and knowledgeable personnel. 34 C.F.R. § 
300.304(c)(1)(iv) and 92 NAC § 51-006.02C6b. 

The Student’s evaluation was extensive and included testing in all but one area 
(Findings of Facts #4, 6). The evaluation addressed cognitive functioning, academic 
achievement, autism characteristics, social-emotional development, behavior, speech-
language, motor functioning, vision and hearing, and assistive technology needs 
(Findings of Fact #6). Testing including both formal assessments and observations. Id. 
The evidence demonstrates that the evaluation addressed all areas of suspected 
disability, consistent with federal and State law. 

The District reviewed and considered previous assessment data and medical 
information, and relevant medical diagnoses were documented in the evaluation 
report (Findings of Fact #6). 

With respect to the vision assessment, the District reviewed both prior vision reports, as 
well as data collected through its own assessment. Id. The District’s evaluation reflected 
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normal visual behaviors and skills. Although the Student reported some difficulty with 
convergence, teachers had not observed eye fatigue or related concerns. Id. 

The District’s vision assessment was conducted by a teacher of the visually impaired; 
however, the teacher did not hold a current endorsement in visual impairment, as 
required (Findings of Fact #5). See Nebraska Department of Education, Determining 
Special Education Eligibility - Visual Impairment (Eligibility Guidelines), January 2021. The 
teacher’s transcript indicates that the teacher completed all coursework required for 
the endorsement and, according to the Nebraska Department of Education, Educator 
Certification Office, the endorsement would have been issued had the program 
completion documentation been submitted (Findings of Facts #5, 35). Because the 
teacher completed the necessary programming and the endorsement omission was 
procedural, the lapse in certification did not affect the validity of the assessment or the 
qualification of the personnel.  

After reviewing all evaluation data, the multidisciplinary evaluation team determined 
that the Student met eligibility criteria under the category of specific learning disability 
(Findings of Fact #9). There is no evidence that this determination was unsupported or 
that additional data were required to ensure the evaluations comprehensiveness. 

The Parent disputes the District’s position regarding the need for vision therapy and 
services to improve the Student’s handwriting. However, because those concerns relate 
to IEP services and supports, rather than the comprehensiveness of the evaluation, they 
will be addressed under Issue #2. 

Summary and Conclusions  
In summary, the District conducted a comprehensive evaluation that appropriately 
addressed all areas of suspected disability, utilized a variety of assessment tools and 
strategies, and was administered by qualified personnel. The assessment data provided 
sufficient information to determine the Student’s eligibility for special education 
services, consistent with the requirements of 92 NAC § 51-006.02C5 and no corrective 
action is required. 

Issue # 2  
Whether the Student’s IEP(s) are tailored to their unique needs and reasonably 
calculated to enable the Student to make progress appropriate in light of their 
circumstances. [92 NAC 51-007.07] 

92 NAC 51-007.07 states:  

007.07 IEP Development    

007.07A  The IEP shall include:       

007.07A2 A statement of measurable annual goals, 
including academic and functional goals, 
designed to:    
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007.07A2a Meet the child's needs 
that result from the child's 
disability to enable the 
child to be involved in and 
make progress in the 
general education 
curriculum; or for 
preschool children, as 
appropriate, to participate 
in appropriate activities, 
and   

007.07A2b Meet each of the child's 
other educational needs 
that result from the child's 
disability 

007.07A5 A statement of the special education and 
related services and supplementary aids 
and services based on peer-reviewed 
research to the extent practicable, to be 
provided to the child, or on behalf of the 
child, and a statement of the program 
modifications or supports for school 
personnel that will be provided to enable 
the child:        

007.07A5a To advance appropriately 
toward attaining the 
annual goals 

007.07A5b  To be involved in and 
progress in the general 
education curriculum and 
to participate in 
extracurricular and other 
nonacademic activities; 
and 

007.07A5c  To be educated and 
participate with other 
children with disabilities 
and nondisabled children 
in the activities described 
in 92 NAC 51-007.07A5. 
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Allegations/Parent Position 
The Parent alleged that the IEP was deficient because the evaluation was not 
comprehensive; transportation, vision therapy, and handwriting services were not 
provided; and lack of services and supports resulted in the Student experiencing severe 
physical pain (Letter of Complaint dated August 25, 2025).  

District Response 
The District asserts that the Student’s IEP was developed to address the Student’s unique 
needs and was regularly reviewed and revised. Although the IEP did not include vision 
therapy or handwriting instruction, the District maintains that these services were not 
warranted because the evaluation data did not identify a need for them. Instead, the 
IEP provided accommodations and consultation services to address visual and fine-
motor needs, including reduced visual demands, preferential seating, and practice 
handwriting sheets (Letter of Response dated September 19, 2025). 

The District further asserts that there was no pattern of headaches or vision-related 
difficulties that would explain the Student’s absences from school. Id.  

Finally, the Parent requested transportation services for summer school; however, 
summer school is voluntary and the District was not required to provide transportation. 
In addition, the Parent’s refusal to provide an address further impeded the District’s 
ability to arrange transportation, had it been necessary. Id. 

Investigative Findings 
The findings under Issue #1 are incorporated herein.  

To determine whether the Student’s IEP was reasonably calculated to provide FAPE, the 
IEP was reviewed to assess whether additional services or supports were necessary to 
enable the Student to make appropriate progress in light of the Student’s 
circumstances. The Parent alleged that the IEP was deficient because it lacked vision 
services, handwriting instruction, and transportation during summer school, and that the 
Student experienced physical pain as a result of not receiving vision therapy. 

The IDEA requires that a district offer an IEP reasonably calculated to enable a child to 
make progress appropriate in light of their circumstances. Endrew F. ex rel. Joseph F. v. 
Douglas Cty. Sch. Dist. RE-1, 137 S. Ct. 988, 999 (2017). “[A] court should determine the 
appropriateness of an IEP as of the time it was made and should use evidence 
acquired subsequently to the creation of an IEP only to evaluate the reasonableness of 
the school district’s decisions at the time that they were made.” D.S. v. Bayonne Bd. of 
Educ., 602 F.3d 553 (3rd Cir. 2010). An IEP must include the special education and 
related services and supplementary aids and services to enable the student to (1) 
attain their IEP goals, (2) be involved in and make progress in the general education 
curriculum, and (3) participate in nonacademic activities. 34 C.F.R. § 300.320(a)(4).  

“Related services means transportation and such developmental, corrective, and other 
supportive services as are required to assist a child with a disability to benefit from 
special education.” 34 C.F.R. § 300.34(a). “Medical services” are included as a related 
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service but only to the extent that they are provided for diagnostic or evaluation 
purposes. Id. at 300.34(b)(5). Treatment of a medical condition is not a related service 
under the IDEA. See Irving Indep. Sch. Dist. v. Tatro, 555 IDELR 511 (U.S. 1984). Services 
provided by a licensed physician are subject to the medical services exclusion. Id.  

The District’s evaluation does not indicate that the Student’s vision adversely affects the 
Student’s educational performance to the extent that the Student cannot access or 
make progress in the general education curriculum without specialized instruction or 
related services (Findings of Fact #6). Even assuming the Student’s May 2023 diagnosis 
of convergence insufficiency required vision therapy, the therapy recommended is a 
medical service, as it can only be provided by an optometrist (Findings of Fact #7(f)(i)). 
Accordingly, the District is not required to provide such therapy under the IDEA. See 
e.g., Waukee Community School District and Heartland Area Education Agency, 116 
LRP 35822 (Iowa SEA 2016).  

Although the Parent asserts that the Student experienced severe pain without vision 
therapy, the record reflects only one documented instance in which the Student 
complained of a headache (Findings of Fact #23). This single occurrence does not 
demonstrate that the Student’s vision interfered with educational access or progress. 
The IEP included accommodations designed to support the Student’s visual needs, and 
recommendations made in the May 2023 vision report (Findings of Fact #7, 13). These 
accommodations were appropriate to assist the Student in accessing the general 
education curriculum. 

In addition, while the Student’s handwriting was described as “fairly legible,” there is no 
indication that it interfered with the Student’s educational access or progress (Findings 
of Fact #6). The IEP provided practice handwriting sheets as an accommodation to 
support fine-motor skills within the general education setting (Findings of Fact #21, 26). 
Requiring additional handwriting instruction or services would have been an attempt to 
maximize the Student’s potential, which is not required under the IDEA. See Board of 
Education v. Rowley, 458 U.S. 176, 198 (1982); Endrew F., 580 U.S. 386 (2017). 

Finally, the Student expressed interest in attending summer school during the summer of 
2025 for the purpose of earning graduation credits in new classes, not to maintain 
learned skills or prevent a loss of critical skills (Findings of Fact #30). The Student’s 
participation in summer school was voluntary and did not affect the Student’s access 
to FAPE. Therefore, the District was not obligated to provide special transportation 
services. Moreover, there is no evidence that the Student was unable to access regular 
transportation (if provided), either during the regular school year or for summer school 
(Findings of Fact #14). 

Of importance, review of the IEP indicates the section describing the Student’s special 
education services lacked sufficient specificity. The IEP listed three services titled as 
“Special Instruction” but did not describe the focus or purpose of those services 
(Findings of Fact #13). Under 34 C.F.R. § 300.320(a)(4) and 92 NAC 51-007.07A5, an IEP 
must include a statement of the special education and related services to be provided 
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to the student. An IEP should also be written with sufficient clarity that a third party 
unfamiliar with the student could understand the nature, frequency, and location of the 
services to be provided, otherwise known as the “stranger test.” See M.C. v. Antelope 
Valley Union High Sch. Dist., 858 F.3d 1189 (9th Cir. 2017). Although this omission reflects 
a lack of clarity in the documentation of services, there is no evidence that it impacted 
the overall reasonableness of the IEP. 

Summary and Conclusions  
The evidence demonstrates that the District developed an IEP that was reasonably 
calculated to enable the Student to make progress appropriate in light of the Student’s 
circumstances. The record does not support that additional services, such as vision 
therapy, handwriting instruction, or special transportation, were required to provide 
FAPE. Although the IEP’s description of special education services lacked sufficient 
detail to satisfy 92 NAC 51-007.07A5, this procedural deficiency did not impede the 
Student’s right to FAPE, significantly impede the Parent’s opportunity to participate in 
the decision-making process, or cause a deprivation of educational benefit, as 
described in 34 C.F.R. § 300.513(a)(2). Therefore, corrective action is required only to 
ensure future IEPs contain sufficient specificity regarding the nature and purpose of 
special instruction services. 

Corrective Action 
1. By December 5, 2025, the District shall amend the IEP so that it is clear what the 

three different special education services are for. The District must send a prior 
written notice detailing the revision.  

a. The IEP and PWN shall be provided to NDE no later than December 10, 
2025. 

2. Within thirty (30) calendar days of the date of this Investigation Report, the District 
must draft a memorandum to all special education staff within the District 
reiterating that special education and related services included in a student’s IEP 
must be described with sufficient specificity to ensure that any individual 
reviewing the IEP can ascertain, with certainty, the nature of the services to be 
provided, including the frequency, duration, and location. 

a. The memorandum language shall be submitted to NDE for approval prior 
to distribution.  

b. Following NDE approval, the memorandum must be distributed to special 
education staff at the start of the second semester of the 2025-26 school 
year and again at the beginning of the 2026-27 school year.  

c. The District must provide NDE with documentation verifying that the 
memorandum was distributed as required.  

3. On or before February 1, 2026, the District will provide NDE with a list of students 
with disabilities receiving special education services.  

a. NDE will select 3 students from the list provided and request the IEPs to 
ensure there is enough specificity with regards to services.  
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Issue # 3  
Whether the District should have and/or did review and revise the IEP, as appropriate, 
to address the Student’s needs. [92 NAC 51-007.10] 

92 NAC 51-007.10 states:  

007.10 The IEP team shall revise the IEP as appropriate to address: 

007.10A  Any lack of expected progress toward the annual goals 
described in 92 NAC 51-007.07 and in the general education 
curriculum, if appropriate; 

007.10B  The results of any reevaluation conducted under 92 NAC 51-
006.05A; 

007.10C  The information about the child provided to, or by, the 
parents, as described in 92 NAC 51-006.06A1; 

007.10D The child's anticipated needs; or 

007.10E  Other matters.    

Allegations/Parent Position 
The Parent alleged that the Student was unable to attend school due to serious safety 
concerns and the District failed to address the issues (Letter of Complaint dated August 
25, 2025). Multiple attempts were made to speak with the Parent for clarification on 
their position, but were unsuccessful. 

District Response 
The District asserts that the Student’s IEP was developed to address the Student’s unique 
needs and was regularly reviewed and revised (Letter of Response dated September 
19, 2025). 

Investigative Findings 
Following the development of the IEP in January 2025, the Student was absent for a 
period of time in early February (Findings of Fact #20), mid-March (Findings of Fact #24), 
and stopped attending school as of March 26, 2025 (Findings of Fact #25). Pursuant to 
34 C.F.R. § 300.324(b)(1) and 92 NAC 51-007.10, the IEP team must periodically review 
and, if appropriate, revise the IEP to address, in part, any lack of expected progress 
toward the annual goals, the student’s anticipated needs, or other matters. 

To address the Student’s absences, the District convened IEP meetings in February 
(Findings of Fact #21), April (Findings of Fact #26), and August (Findings of Fact #32). At 
each meeting, the team discussed the Student’s circumstances, strategies to support 
the Student’s return to school, and revised the IEP, as appropriate. The IEP was 
amended to include additional supports and a safety plan was implemented to 
address concerns raised by the Parent (Findings of Facts #21, 26, 32).  



Complaint #25_26_06  Page 21 of 22 
 

Despite these efforts, the Student did not return to school. The District acted proactively 
to address the Student’s nonattendance and safety concerns within the procedural 
and substantive requirements of State and federal law. 

Summary and Conclusions  
In summary, the District acted in accordance with 92 NAC 51-007.10 to review and 
revise the Student’s IEP to address emerging concerns and encourage the Student’s 
return to school. Accordingly, no corrective action is required. 

Issue #4 
Whether the District was required to and/or has provided an IEE upon parental request 
for same. [92 NAC 51-006.07] 

92 NAC 51-006.07 states:  

006.07 Independent Educational Evaluation 

006.07A  A parent of a child with a disability has the right to obtain an 
independent educational evaluation of the child at public 
expense if the parent disagrees with the evaluation 
obtained by the school district or approved cooperative, 
subject to the provisions of 92 NAC 51-006.07. 

006.07B  Each school district or approved cooperative shall provide 
to parents, upon request for an independent educational 
evaluation, information about where an independent 
educational evaluation may be obtained, and the school 
district's or approved cooperative’s criteria applicable for 
independent educational evaluations. 

Allegations/Parent Position 
The Parent alleged the District has approved the Parent’s request for an independent 
educational evaluation but it has not yet made available a provider who can evaluate 
for all of the Student’s disabilities (Letter of Complaint dated August 25, 2025; Findings of 
Fact #30, 33) 

District Response 
The District asserts it sent the Parent written approval to obtain an independent 
educational evaluation on April 30, 2025, but the Parent has not yet arranged for an 
evaluation to be conducted (Letter of Response dated September 19, 2025).  

Investigative Findings 
According to State and federal law, when a parent requests an independent 
educational evaluation, the district must provide information about where an 
evaluation may be obtained and the criteria applicable to such evaluations. 34 C.F.R. § 
300.502(a)(2); 92 NAC 51-006.07B. In this case, there is no dispute that the District timely 
approved the Parent’s request for an independent educational evaluation and 
provided information regarding potential evaluators and the District’s applicable 
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criteria, in compliance with 92 NAC 51-006.07B and 34 C.F.R. § 300.502(a)(2) (Findings of 
Fact #30, 31, 33).  

Nearly four months after the initial request for an independent evaluation, the Parent 
expressed doubt that the evaluators identified by the District could comprehensively 
assess the Student, though no specific concerns or explanations were provided 
(Findings of Fact #33). Neither Rule 51 nor the IDEA require a district to identify or seek 
alternative evaluators, as the District’s list serves as a resource rather than a mandate. 
So long as the Parent’s proposed evaluator meets the District criteria, the District will 
likely be required to fund same. See e.g., Bellflower Unified Sch. Dist., 66 IDELR 295 (SEA 
CA 2015).  

Summary and Conclusions  
In conclusion, the District complied with applicable State and federal requirements by 
approving the Parent’s request and providing the requisite information. It remains the 
Parent’s choice whether to proceed with the evaluation. Accordingly, the District 
implemented the requirements of 92 NAC 51-006.07 and no corrective action is 
required.  

Notice to District 
Unless otherwise indicated, the corrective action specified must be completed within 
sixty (60) calendar days of the date of this report. Documentation must be submitted as 
soon as possible following the completion of the corrective actions. All documentation 
of correction must be sent to:  

Jim Ageton, Complaint Specialist  
Mary Lenser, Complaint Specialist 
NDE Office of Special Education  
nde.speddr@nebraska.gov  
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