COMPLAINT INVESTIGATION REPORT

Complaint Number: 25.26.04
Complaint Investigator: REDACTED
Date Complaint Filed: July 23, 2024
Date of Report: REDACTED

Introduction

The Student resides within the boundaries of the District and attends 4th grade in a District
elementary school. The Student was eligible for services under the Individuals with Disabilities
Education Act (IDEA) from Kindergarten through part of the 3@ grade. After the three-year
reevaluation was completed in December 2024, the Student’s eligibility team determined that
the Student was no longer eligible for services under the IDEA, due to progress toward all goals
and success in the general education setting. The Complainants disagreed with this decision,
requested an independent education evaluation (IEE), and provided medical records to the
District that demonstrated present disabilities in the Student. The complaint materials were filed
for the Parents via legal counsel.

Issues Investigated

1. Did the District properly convene the three-year revaluation and eligibility determination
meetings in April and May of 2025, and evaluate the Student in all areas of suspected
disability, including visual impairments, anxiety, and social skill deficitse [92 NAC 51-
006.02, specifically 51-006.02C5, 51-006.02C10, 51-006.02C 11, and 51.006.02C14q]

2. Did the District’s IEP team discuss Parent concerns about the Student’s elopement and/or
provide special education and related services in accordance with the Student’s IEP,
specifically as related to his reported behaviors concerning elopemente [92 NAC 51-
007.02, 92 NAC 51-007.07B1; 92 NAC 51-009.01; and NAC 51-009.02]

3. Did the District convene a problem-solving team and document a plan to assist the
teacher(s) to provide the Student with general education when the Student was found
not eligible for IDEA services, after the December 2024 MDT?2 [92 NAC 51-006.03G]

4. Did the District comply with its Child Find duties for the Student in new areas of suspected
disability, in the spring of 2024, as a result of the Student’s increased absences from
school, reported increased anxiety without an IEP in place, and the medical information
that was shared with the District in April and May of 20252 [92 NAC 51-006.01]

5. Did the District provide the Student with a sufficient IEP during the 2024-2025 school year,
specifically if the IEP in effect at that time included measurable annual goals that the
Student could progress toward that yeare [92 NAC 007.07A2; 92 NAC 007.07A5; 92 NAC
51-007.07A8]

6. Whether the IEP team appropriately addressed the need for (or removal of) services
related to the Student’s speech language impairment? [92 NAC 51-007.10A, 007.10C,
and 007.078B]

Information Reviewed by Investigator
From the Complainant
e Letter of Complaint and Statement of Complaint dated July 20, 2025; received by NDE
July 23, 2025
e Letter with additional complaint information dated August 12, 2025
e Page of areevaluation dated March 26, 2025
e Doctor's note re: vision and occupational therapy dated April 20, 2025
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e Doctor’s note re: vision concerns dated April 21, 2025

o Lefter from doctor’s office re: diagnosis of Autism dated April 24, 2025

e Email to and from parent re: evaluation for anxiety dated April 24, 2025
e Email to investigator from parents’ lawyer dated September 17, 2025

From the School District

e Lefter of Response dated August 26, 2025
e Inferviews with District staff dated September 12, 2025

Issue # Information Requested Information Received (Citation)
2,5,6 All [EPS in effect for the 2024-25 and 2023- |e IEP datfed September 4, 2024

24 school years ¢ Meeting notice dated August 27,

2024

All Any Prior Written Notices (PWN]), IEP e PWN dated:

documents, or other communication sent o September 4, 2024

to the grandparents during the 2024-25 o December 18, 2024

school year, including email and medical o May 1, 2025

reports e Emails between District and

Parents dated October 14, 2024,
through April 9, 2025

3 Any documents, meeting invites, plans, or | e MDT dated December 18, 2024
messages related to the Student’s
problem-solving tfeam and related plan
for the provision of general education
services during the 2024-25 school year

1,4 Information related to any evaluation, e Consent for reevaluation dated
request for evaluation, consent for November 1, 2024 (received
evaluation, or eligibility determination November 4, 2024);

forms sent during the 2024-25 school year | e Meeting invitation dated
December 16, 2024;
¢ MDT and notes dated December
18, 2024;
e MDT disagreement dated January
27, 2025;
e Lefter to Parent regarding IEE
dated January 28, 2025;
e Meeting Invitation dated April 23,
2025;
¢ MDT agenda to consider IEE and
notes dated April 25, 2025
o MDT dated April 25, 2025
e |EE information for MDT
consideration included:
o SLP documentation dated April
8, 2024
o Physician letter dated April 24,
2025;
o QT letter dated April 20, 2025;
o Physician’s Assistant letter
dated April 24, 2025;
o |EEreport dated March 21,
2025
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Issue # Information Requested Information Received (Citation)
6 Progress monitoring data or reports and e Progress Reports dated:
any documents that note the Student’s o October 9, 2024; and
progress for speech language goals from o December 19, 2024
2023-24 and 2024-25 school years
All Any other information the District would e Aftendance report from the 2024-
like to provide 25 school year;
e Report cards for the 2024-25
school year.
e Teacherinput from the 2025-26
school year;
¢ Nofes from a phone conference
dated January 24, 2025

Findings of Fact

1.

The Student attended 3@ grade during the 2024-2025 school year with an IEP in place for
dual eligibility with a need for special education services related to autism spectrum
disorder (ASD) and other health impairment (OHI) for aftention deficit hyperactivity
disorder (ADHD) (Parent letter of complaint received July 23, 2025; report card for the
2024-25 school year; IEP dated September 4, 2024).

The District does not deny that the Student has autism and ADHD, however, during
intferviews with staff and in the written response, the District consistently articulated that it
does not believe that the Student needs IDEA services, despite the presence of these
disabilities, due to his great success in school and his progress in the areas identified in his
IEPs (District interviews dated September 12, 2025; District Response dated August 26,
2025).

In September of 2024, the Student was provided with a new annual IEP for his 3rd-grade
year. This |[EP noted that the Student “has made significant progress towards his speech
goals” and that “...the recent data showed that the Student had remediated most
sounds in error, with the exception of the lateral lisp.” (Parent complaint received July 23,
2025; IEP dated September 4, 2024). This IEP further states that the Student was
understood by his speech therapist 20-100% of the time, and that while the Student does
have a noticeable lisp, it does not impair his academic or social development at school.
The IEP dated September 4, 2024, eliminated speech-language services for the Student.
(Parent complaint received July 23, 2025; IEP dated September 4, 2024).

A note on the Parental Information section of the IEP dated September 4, 2024, states,
“[Parent]is concerned about Student leaving the building and asked about Student
wearing a watch with GPS.”

The IEP dated September 4, 2024, shows that for the fall of 2024, the Student has
standardized testing/MAP scores in the 94t percentile for reading and in the 78t
percentile for mathematics.

The PLAAFP statement from the IEP dated September 4, 2024, notes that the Student “has
a strong foundation when it comes to academics” and states that the Student was
completing all grade-level work at that time in the general education classroom, with
very littfle prompting or checking in with the teacher. The PLAAFP also states that the
Student was adjusting nicely to his 3rd-grade classroom and taking social skills instruction
during the morning meeting time in his classroom. The PLAAFP also states the Student is
“an engaged member of his classroom...[the Student] prefers to remain in class with [the
Student’s] peers.” (IEP dated September 4, 2024) The PLAAFP goes on to note that, “[The
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Student’s] present level of performance socially and academically no longer requires
specialized instruction/speech language support. According to Nebraska Rule 51
guidelines, the Student no longer qualifies as a student with speech/language
impairment. Therefore, it is recommended that speech-language services be
discontinued aft this time.”

7. Initsresponse and during inferviews, the District stated that at the time of the IEP dated
September 4, 2024, the Parents agreed that the Student was making progress with
speech and stated that they were also considering removing the speech services
outside of school (District interviews dated September 12, 2025; Letter of Response dated
August 26, 2025; PWN dated September 4, 2024).

8. The IEP dated September 4, 2024, included the following supports for the Student:

A. Special Education, Accommodations and Related Services in General Education Classroom
(Direct Service)

Focus on Type of Service Type of Frequency & Start End Date
Goal # Personnel Duration/Per Date
Cycle
NA Provide Gen Ed class 5 min per break 9-4-24 9-3-25
opportunities for or resource
movement or breaks room
during the day
NA Prompt/Cue Student | Gen Ed. Class | Daily during times 9-4-24 9-3-25
to keep working or Resource when instructions
Room are given,/ During
independent
work
Social Skills | Provide the Student Daily during Daily for lunch 9-4-24 9-3-25
with opportunities to | nonacademic and recess
interact socially with | times-recess, | Weekly for social
peers during the lunch, social skills group
school day skills group
B. Special Education and Related Services in Other Settings (Direct Service)
Focus on Type of Service Type of Frequency & Start End Date
Goal Personnel Duration/Per Date
Cycle
Social Skills | Social Skills- Special Special 20 min/day 9-4-24 9-3-25
Ed Education 3 days per week
Classroom/Resource teacher
Room

9. Aftached to the back of the IEP dated September 4, 2024, is a letter from the Student’s
Pediatrician, dated July 1, 2024. This letter states: "l seek your support and collaboration
in modifying and implementing the IEP for [Student]...as the Developmental Pediatrician
overseeing [the Student’s] care, | have diagnosed the Student with Autism Spectrum
Disorder (ASD), which presents behavior concerns, and puts [the Student] at risk for
elopement.” The letter goes on and recommends adding a social skills group to the
Student’s I[EP and notes that participation in a social skills group will “...help the Student
develop essential communication and interpersonal skills crucial for [the Student’s] social
infegration and emotional wellbeing.” The pediatrician also wrote that, “Student is at risk
for elopement and will benefit from appropriate fransportation services as defined by
IDEA. Providing supervised fransportation to and from school and during activities,
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thereby reducing the risk of elopement and ensuring that [the Student] arrives at school
ready to learn.” Notes on the IEP detail that the lefter was reviewed and discussed at
the meeting. (IEP dated September 4, 2024)

10. A progress report dated October 9, 2024, states the Student is making progress in the
social skills goal. It states that the Student refrains from interrupting others in 8/10
opportunities. It states the Student confinues to start new tasks within 30 seconds to one
minute, stays quiet in class, raises a hand to speak, and engages with peers with turn-
taking in 4/5 opportunities. The notes also state that according to the daily success sheet,
the Student will work within one minute and independently complete assignments 99% of
the time. The Student does noft interrupt 98% of the time. The Student works quietly when
expected 97% of the time. The Student was reported to take turns speaking with peers in
5/5 opportunities.

11. On November 1, 2024, the District provided the Parents with an IDEA consent for
reevaluation form, for the Student’s three-year reevaluation to be completed via a
multidisciplinary team (MDT) review. The document shows the evaluation was based on
the Student’s current IDEA eligibility of OHI and Autism, and his IEP goals related to these
areas. The document shows it received the signed consent from the Parents on
November 4, 2025.

12. On December 18, 2024, the Student’s MDT team met (MDT dated December 18, 2024) to
review data from the Student’s three-year re-evaluation. The Parents attended this
meeting, and the MDT team focused on the Student’s IDEA existing eligibility categories
related to autism, ADHD/OHI. During this meeting, the MDT reviewed information
provided by the Parents, which was noted on page two of the MDT report. The MDT
report notes that the evaluation process also included a review of classroom observation
data, ASRS scores, and Behavior Assessment System for Children (BASC) ratings. The MDT
report notes that after the revelation that “no disability was verified” for the Student.

13. Classroom observation notes in the MDT dated December 18, 2024, state that the
Student *was on task 87% of the time [for whole group math] compared to peers who
were on task 100% of the time” and that during math independent work fime, the
Student was on task 53% of the time, compared to peers who were on task 0% of the
time. The notes further state that the majority of the off-task time consisted of “playing
with goldfish snacks on [the Student’s] desk...[the Student] was sometimes able to sustain
attention to the task while eating a snack at the same time.” The classroom notes further
state that the Student was only on task for 37% of the time compared to peers who were
on task 90% of the time during independent reading work time. The notes do show that
the Student exceeded on-task time compared to his peers for whole group reading,
where the Student scored 93% of the time on-task, compared to peers who were on-task
for only 90% of the time. Both the Parents and teachers noted the Student is friendly,
social, outgoing, and “not shy at all.” One classroom teacher noted that the Student is
“very high achieving”, and the other teacher wrote the Student has “blossomed since
Kindergarten...[the Student] is doing very well and has fabulous MAP scores...” in the
MDT report. (MDT dated December 18, 2024) The MDT dated December 18, 2024, also
includes information collected from the general education teacher, the Parents, and the
special education teacher for the Autism Spectrum Rating Scales (ASRS). This ASRS data
notes that the Parents and both teachers reported that the Student displayed elevated
or very elevated ratings for unusual behaviors and sensory sensitivity. The general
education teacher additionally reported elevated scores demonstrating concerns for
the Student’s self-regulation issues, atypical language, stereotypy, and peer socialization.
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14. The MDT dated December 18, 2024, also includes a chart of data from the Social,
Academic, and Emotional Behavior Risk Screener (SAEBRS), which is a tool used to screen
students in the District who may be aft risk for social/emotional or behavioral problems.
Both the teacher and the Student completed the survey for this assessment data each
semester for several years. The data from this screener showed that during the 2023-2024
school year, the teacher reported the Student was “high risk” for social issues; however,
the Student did not provide data to show that he had concerns for himself in this area.
Additionally, data collected on this same assessment during the fall of 2024-2025 showed
that the Student’s score remained the same in the area of social skills, and the teacher’s
report showed fewer concerns for the Student in this domain, marking him as only at
“some risk” for social skills issues.

15. The MDT report also includes information from a Sensory Processing Measure (SPM-2),
which states that the Student scored as significantly challenged for visual processing at
both home and at school. The Student is easily distracted or disturbed by bright lights,
colors, moving objects, or other people. For hearing, the assessment shows the Student
has severe difficulties at home (dealing with abrupt noises or loud sounds), but at school,
the ratings show he has only moderate difficulties and “some difficulty following verbal
directions.” At home and school, the results show the Student has severe difficulties with
tactile processing and has difficulty washing his hair and other daily hygiene tasks that
require fouch. He scored high at home for taste and smell sensitivities, but in the typical
range at school. This assessment further notes that the Student showed significant
challenges with proprioception, scoring in the severe difficulties range for both home
and school. The Parents noted that the Student plays roughly with peers at home. In
total, the home sensory total score was in the severe difficulties range, but the school
sensory total score was only in the moderate difficulties range. (MDT dated December
18, 2024)

16. The MDT report further notes that the Student is a great reader and that “never asks for
additional help with schoolwork and performs well on most tests and assignments without
accommodations.” (MDT dated December 18, 2024)

17. The psychoeducational summary of the MDT dated December 18, 2024, reports notes
that the Student continues to “display some characteristics of autism and ADHD” and
that “Student has demonstrated marked improvement in social, emotional,
communication skills, as well as average to above average academic achievement.
[The Student] is fully included in the general education classroom and has been
receiving minimal support from the special education teacher. Based on the data, the
school team determined that the Student is able to maintain progress without special
education services and does not meet the three-part eligibility criteria (meet eligibility
criteria- 92 NAC 51.006, documentation of adverse effect on educational performance,
and/or determination that a need for special education is evident) for autism or other
health impairment.” (MDT dated December 18, 2024)

18. The MDT dated December 18, 2024, also notes that the Parents stated that, “...while they
agree that Student has made growth, they would like for his special education services
to continue in order to help him maintain the progress made...” The notes in the report
also show that the team discussed the possibility of providing support in a Section 504
Plan, if needed. The notes also show the Student would have access to social-emotional
instruction as a general education student and other opportunities for structured peer
interaction. (MDT dated December 18, 2024)

19. In its narrative response, the District stated that it “Did not convene a formal problem-
solving team following the MDT dated December 18, 2024, because the IEP team
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20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

determined the Student did not require supports beyond those already available to all
students in the general education environment.” (Letter of Response dated August 26,
2025)

A Prior Written Notice (PWN) dated December 18, 2024, states that as part of the three-
year reevaluation process, the feam met and determined that the Student no longer
meets the three-part eligibility criteria for autism or OHI. The notes further state that the
team considered maintaining eligibility for the Student, but that the MDT review of data
did not allow for the Student to maintain eligibility. (PWN dated December 18, 2024)

A progress report dated December 19, 2024, shows that the Student met his social skills
goal. The notes indicate that based on the Student’s Daily Success Sheet, the Student is
working on assignments within an appropriate timeframe 89% of the time, raising [the
Student’s] hand to speak in class 0% of the time, working quietly 0% of the tfime, and
was engaging with peers and using an appropriate volume 5/5 times. (Progress report
dated December 19, 2024)

On December 19, 2024, the Parents sent an email to the District inquiring about an
Independent Educational Evaluation and expressing concern that the doctor’s
recommendations included in the IEP dated September 4, 2024, were not discussed
during the MDT.

On January 26, 2025, the Parent emailed again with concerns that the doctor's
information was not considered during the MDT dated December 18, 2024.

A District-generated note dated January 27, 2025, states that Parents disagree with the
team’s decision during the MDT dated December 18, 2024, to terminate the Student’s
eligibility. The note documents that District staff “erroneously marked ‘yes’ that
grandparents agree with the results, when they do not agree with the results. It is
documented on the original signatures page that the grandparents do not agree.” The
note goes on to state that the signature page shows that one Parent wrote “not at this
time pending 504/pediatrician” and the other Parent wrote "l do not agree. His
autism/ADHD has impacted [the Student’s] educational performance.” This information
was written by the Parents on the signature page of the December 24 MDT document.
On January 28, 2025, the District emailed the Parent with information about the District's
requirements and process for an IEE.

On February 5, 2025, the Parent emailed the District with whom they chose to conduct
the IEE and the areas that would be evaluated.

A document dated March 26, 2025, shows that an outside Speech Language Pathologist
(SLP) evaluated the Student for speech and language needs. The results from this
evaluation show that the Student struggles with making inferences and social
interactions. (SLP outside report dated March 26, 2024)

On March 31, 2025, an outside speech language pathologist (SLP) evaluated the Student
and recommended that he receive speech services one time per week for 30 minutes,
to address articulation and pragmatic skills. The SLP also recommended home exercises
and an exam in OT and Executive Functioning skills. The document is clearly labeled as
being produced in March 2025; however, it does not show how or when the report was
provided to the District. (Parent Document- SLP report dated March 31, 2025).

On April 20, 2025, an outside OT wrote a letter to “whom it may concern”, that stated
that during the OT screening, it was observed that the Student displayed poor motor
control of his left eye. In this letter, the OT explained that the Student may appear
aroused in class when trying fo accommodate his visual difference during seated work.
The OT also recommended that the District complete a comprehensive optometric
evaluation for the Student. This letter was provided with the complaint materials and via
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the Parents’ aftorney; however, the document itself does not include any information as
to when and how it was shared with the District.

30. On April 21, 2025, the Student’s Parent had an outside evaluation for his vision. The
assessment plan record from the eye evaluation recommended that the Student wear
glasses and stated that he "may have headaches and eye strain while reading” and he
was referred for an eye exam to ensure his mild undershooting, “...may cause [Student to
lose his place when reading.” This document was provided with the complaint and also
by the Parent’s attorney and labelled as “Eye Concerns Document Provided fo the
District”, however, there is no evidence in the record or on the document itself, as to
when and how the letter was provided to the District (i.e. an email with a time and date
stamp, certified mail receipt, etc.)

31. On April 24, 2025, the Student’s pediatrician wrote a lefter that stated that the Student
was diagnosed with ASD and which states, “His Parent/Legal Guardian reported that his
IEP was closed at the end of the fall 2024 semester, due to the Student doing so well
academically. This also removed his speech supports, social skills training supports, and
transportation to and from school. [Parent] has reported an increase in the Student’s
anxiety related to school to the point that he does not eat breakfast to prevent him from
throwing up. Parent feels that the anxiety is related to Student’s ongoing struggles to
relate socially to same-age peers, something that is greatly impacted by his autfism
diagnosis.”

32. The April 24, 2025, letter from the Pediatrician also states that, "Parent provided me with
a copy of the IEE from the entity that conducted the IEE. The team reported that the
Student struggles with social skills, including making friends, which may be a concern as
he gets older. They also reported that his ADHD symptoms also impact his relationships
with his peers. The report indicates concerns with the Student’s ability to understanding
[sic] the meaning of conversations and body language and pick up on social cues...!
would urge the school staff to reinstate the Student’s IEP to ensure that he is provided
with all necessary services to ensure successful educational outcomes. While he is very
bright academically, the report from the entity that conducted the IEE makes the case
for an IEP for Student very clear...”

33. On April 24, 2025, a different doctor wrote a letter for the Parent, which she emailed to
herself on this date. The letter reads:

To Whom It May Concern: | am writing this letter to inform you that Student is
being evaluated for an anxiety disorder. In a January 2025 appointment with [a
specific doctor], Developmental Pediatrician, the Student had a clinically
significant score on the SCARED (Screen for Child Anxiety Related Disorders) at
that time. Further evaluation is scheduled.

34. The MDT team met on April 25, 2025, to review the Student’s Independent Education
Evaluation (IEE) data. The MDT report from this meeting states that at the meeting, the
Parents discussed their concerns related to the Student’s articulation, anxiety, social skills,
and behaviors seen in the home environment. The report notes that “no disability was
identified” for the Student at the meeting and states the Student does not meet Rule 51
eligibility criteria. The report further notes that the MDT team reviewed the medical
records provided by the Parents along with the IEE information and MDT data from the
MDT dated December 18, 2024, to come to their decision. The report notes that the feam
also reviewed input from the general and special education teachers and building
administrators who worked with the Student. The report notes “Student’s performance
has remained consistent with regard to social, emotional, and communication skills, as
well as average to above average for academic achievement.” The report notes the
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team discussed social emotional supports for the Student via the social emotional
curriculum used in the general education class and the Student Assistance Team (SAT)
support. Notes indicate the Parents continued to have concerns about the potential of
future issues for the Student without special education supports. The report states the
team also discussed social skills groups for the Student, multi-tiered systems of supports
(MTSS), and a potential Section 504 Plan. The Parents disagreed and did not sign the MDT
team signature page of this report. The Educational Needs section of the document
states that the Student’s progress should continue to be monitored and that
communication with his Parents should be important and confinued for his success.

35. In both its narrative response and in interviews, District denied that it had knowledge that
the Student’s absences in the spring of 2025 were related to the new anxiety needs. The
District argued that the Student was acting positively with peers and in class and stated
that [the Student] did not demonstrate any visible anxiety at school during the spring of
2025. (Letter of Response dated August 26, 2025; Interviews with District dated September
12, 2025) The District also noted that a majority of Student absences were in the
afternoons, when the Student was removed from school for medical appointments or at
the request of the Parents. (Id).

36. The District also reported that it had no notice or knowledge of any visual impairment, OT
needs, or visual processing issues that adversely impaired performance for the Student at
school during the 2024-2025 school year.

37. The Student’s Atftendance Detail Reports for the 2024-2025 school year show that the
Student had three absences and no tardies in the first quarter; no absences or tardies in
the second quarter; one PM absence and one AM tardy in the third quarter; and three
morning absences with four afternoon absences in the fourth quarter.

38. The District reported that the Student continues to do well at school this year, both
academically and socially, without IEP services. However, the Parents report that the
Student is struggling with anxiety this year and having issues, particularly in math class,
without special education supports. (District inferviews dated September 12, 2025;

Parent Attorney Rebuttal email dated September 17, 2025).

Issue # 1

Did the District properly convene the three-year revaluation and eligibility determination
meetings in April and May of 2025 and evaluate the Student in all areas of suspected disability,
including visual impairments, anxiety, and social skill deficits pursuant to 92 NAC 51-006.02,
specifically 51-006.02C5, 51-006.02C10, 51-006.02C11, and 51.006.02C14a.

92 NAC 51-006.02C5 states:

006.02C5 School districts and approved cooperatives
must ensure that a variety of assessment tools
and strategies are used to gather relevant
functional, developmental and academic
information about the child, including
information provided by the parent, and
information related to enabling the child to be
involved in and progress in the general
education curriculum, that may assist in
determining;
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006.02C5a Whether the child is a child
with a disability under 92
NAC 51-003.08.

92 NAC 51-006.02C10 and C11 state:

006.02C10 School districts and approved cooperatives
must ensure the child is assessed in all areas of
suspected disability including if appropriate
health, vision, hearing, social and emotional
status, academic performance,
communication status and motor abilities.

006.02C11 School district and approved cooperatives must
ensure that in evaluating each child with a
disability under Section 006, the evaluation is
sufficiently comprehensive to identify all of the
child’s special education and related service
needs, whether or not commonly linked to the
disability category in which the child has been
classified.

92 NAC 51-006.02C14a states:

006.02C14a Draw upon information from
a variety of sources, including
apfitude and achievement
tests, parent input, teacher
recommendations, physical
condition, social or cultural
background, and adaptive
behavior.

Allegations/Parent Position
The Parents allege the District failed to evaluate the Student in all areas of suspected disability
before termination of his IEP services, in December of 2024.

District Response

The District denies this allegation and claims it completed a full three-year re-evaluation and IEE
in accordance with state rules, based on the data it had for the Student af the fime of each
evaluation. The District claims it did not have notice of anxiety, vision, or OT concerns unfil the
April 2024 IEE, and that the Student did not demonstrate any difficulties at school in these areas
during the time of the review.

Investigative Findings

In the instant case, the District’s records show that it reviewed a variety of records, materials, and
assessment tools both in the December 2024 revaluation/MDT meeting and after the
Independent Education Evaluation (IEE) in the eligibility feam meetings that convened in the
spring of 2025. The records also show that the Parents were allowed to provide information in
each meeting and that their medical records and input were reviewed and assessed.
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The Parents contend that their records related to the Student’s risk of elopement were not
considered during the 2024 IEP feam meeting. However, the District argues that the records
were reviewed, but did not state any specific concerns related to this Student in particular.
District staff also noted that they had no evidence of any elopement risk or concerns in school
for this student. While the September 24 |EP does not specifically address the issue of elopement
or special transportation services, the Pediatrician’s letter that speaks to these concerns is both
aftached to the back of the September 2024 IEP and noted in the medical information section
of the IEP document.

The Parents further argued that the District failed to evaluate the Student for anxiety, visual
impairment, or occupational therapy needs. However, the District maintains they had no
evidence of these concerns for the Student in the school sefting. As such, District argues it had
no reason to believe the Student needed to be assessed in all of these areas during the
December 2024 reevaluation and MDT meeting.

Summary and Conclusions

A review of records from both the District and Parents finds that a variety of sources were
considered for the Student during the reevaluation and review process, as well as during the
subsequent eligibility tfeam meetings. No records were produced to show that the Parents
shared concerns about the Student’s vision impairment, anxiety, or specific elopement needs
during the 2024-2025 school year, and the District staff stressed throughout the process that they
had no knowledge of these concerns, so they were not aware that testing was needed.
Addifionally, when the Parents provided medical records related to these specific concerns, the
District addressed them promptly and detailed options for the Student to have supports outside
of the |IEP process, such as with a Section 504 Plan or with school-based peer groups.
Furthermore, the Student was no longer eligible under IDEA and was still succeeding in general
education programs when the additional Student concerns were presented to the District.

Based on the data reviewed for the Student and the written reports from both MDT meetings
which showed a variety of information was reviewed for the Student and the records show that
no concerns were recorded for vision or anxiety at school during the fall or winter of 2024-2025,
the District implemented the requirements of 92 NAC 51-006.02, and no corrective action is
required for this allegation.

Issue # 2

Did the District’s IEP tfeam discuss Parent Concerns about the Student’s elopement and/or
provide special education and related services in accordance with the Student’s IEP,
specifically as related to his reported behaviors concerning elopemente [92 NAC 51-007.02, 92
NAC 51-007.07B1; 92 NAC 51-009.01; and NAC 51-009.02]

92 NAC 51-007.02 states:

007.02 School districts or approved cooperatives must provide special education and
related services to a child with a disability in accordance with the child’s IEP.

92 NAC 51-007.07B1 states:

007.07B1 The IEP team shall consider the strengths of a
child and the concerns of the parents for
enhancing the education of the child.

92 NAC 51-009.01 states:
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009.01 Parent Participation in Meetings

009.01A The parents of a child with a disability must be afforded with an
opportunity to participate in meetings with respect to the
identification, evaluation, and educational placement of the child
and the provision of FAPE to the child.

92 NAC-009.02 states:
009.02 Parent Involvement in Placement Decisions

009.02A The school district or approved cooperative shall ensure that a
parent of each child with a disability is a member of any group
that makes decisions on the educational placement of their child.

Allegations/Parent Position
The Parents assert that the District did not properly review or discuss their concerns related to
Student's elopement for the 2024 IEP during the September 2024 IEP team meeting.

District Response

The District contends that it did review the medical lefter that the Parents provided in the IEP
team meeting, that the letter was attached to the IEP, and the District did not have any specific
elopement concerns for the Student at school, so it declined to include the elopement
provisions in the September 2024 IEP.

Investigative Findings

In this case, the records show that it is more likely than not that the District provided services in
accordance with the Student’s IEP during the 2024-2025 school year. The records further show
that Parents were invited o and parficipated in each IEP and eligibility meeting during the 2024-
2025 school year. Finally, while the District records do not specifically show that elopement
concerns were fully addressed by the team in the 2024 IEP meeting, there is evidence on the
document itself that a Parent was allowed to share concerns with the team for this area, and
that the medical letter was reviewed by the IEP team. The letter was further attached fo the
September 2024 IEP. While the team ultimately did not agree with the medical provider's
general recommendations for elopement risks in children with autism as applied to the Student,
there is ample evidence that the document was reviewed and discussed in the I[EP feam
meeting.

Summary and Conclusions

Based on the fact that the records do not show any elopement issues or events particular fo this
child, and that the medical record regarding elopement was written generally for all children
with autism (as opposed to the needs of this individual student), there is no evidence in the
record that a more detailed discussion was needed for elopement in the September 2024 team
meeting. Additionally, the IEP notes show that the Parents participated and that one Parent was
able to express his concerns about elopement. Therefore, the District implemented the
requirements of 92 NAC 51-007.02, 007.07, 009.01, and 009.02, and no corrective action is
required.

Issue # 3

Did the District convene a problem-solving feam and document a plan to assist the teacher(s)
to provide the Student with general education when the Student was found not eligible for IDEA
services, after the December 2024 MDT?2 [92 NAC 51-006.03G]
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92 NAC 51-006.03G states:
006.03G For a school age child who after initial MDT evaluation does not
qualify for special education services or a child with a verified
disability who upon reevaluation no longer qualifies for special
education services, a problem solving team shall document a plan
to assist the teacher(s) in the provision of regular education.

Allegations/Parent Position

The Parents alleged that after IDEA services were terminated in December of 2024, the Student
continued to struggle in school with social and communication needs. The Parents further
reported that this culminated in extreme anxiety about going to school, which increased the
Student’s absences and tardies during the spring of 2025. The Parents allege the school did not
support the Student with his needs outside of the IEP, which increased his struggles during the
spring of 2025.

District Response

The District denies the allegation and contends that the Student continued to perform well in
school during the 2024-2025 school year. The District did admit that it failed to convene the
state-required problem-solving meeting and argued that no problem-solving meeting was
needed, due to the Student’'s meeting and exceeding grade level standards. The District
reported it did not perceive any problems for the general education setting or teacher related
to the Student, as he was already doing well in general education, as demonstrated by his
grades, MAP scores, and feacher input.

Investigative Findings

For this allegation, the District admitted that it did not convene a problem-solving team meeting
to assist the Student's teachers with the provision of regular education after the Student was
found to be no longer eligible for IDEA services, which is a state requirement. However, the
District contends that the rationale for this omission was due to the fact that the Student was
already succeeding in the general education classroom. The District claims that such, no plan
was necessary; however, this state rule is not waived due to a Student’s intellect and success in
school. The record does show the Student performed well socially and academically in 2023-
2024. He consistently met or exceeded the grade level expectations during the 2024-2025 school
year. However, the state rule at issue does not require a student to fail or struggle in school for
the problem-solving team to meet.

Summary and Conclusions

The District did not comply with the applicable state rule for this allegation. However, the Student
was already successful in the general education classroom in December of 2024, despite the
fact that the District did not implement the state requirements of 92 NAC 51-006.03G. As this
violation is a procedural error, and no demonstrable harm was found for the Student related to
this noncompliance, the corrective action shall be ordered solely to remedy the procedural
issues.

Corrective Action

Review of Policies and Procedures
1. District shall review all policies and procedures related to 92 NAC 51-006.03G and make
any needed revisions to ensure compliance with the state rule.
2. Arevised or existing draft of the policy used to implement this rule shall be sent to NDE,
no later than October 15, 2025.
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3. On or before March 15, 2026, the District shall send NDE a list of students who were
evaluated, orreevaluated, and not found eligible.

4. On or before March 31, 2026, NDE will provide the names or IDs of the Students that will
be reviewed to ensure the District is now holding SAT meetings for students not found
eligible to support the general education teachers in the provision of general education.

Staff Training
1. By October 20, 2025, the District shall frain all special education staff and building-level
administrators in the District on the requirements of 92 NAC 51-006.03G, specifically, the
requirements related to meeting as a team after a Student’s IDEA eligibility is terminated.
2. Presentation materials must be sent to NDE two weeks prior to the training for approval.
3. The District must send verification of attendance to NDE on the business day following the
tfraining.

Issue #4

Did the District comply with its Child Find duties for the Student in new areas of suspected
disability, in the spring of 2024, as a resulf of the Student’s increased absences from school,
reported increased anxiety without an IEP in place, and the medical information that was
shared with the District in April and May of 20252 [92 NAC 51-006.01]

92 NAC 51-006.01 states:
006.01 Child Find

006.01A All children with disabilities residing in the state, including children
with disabilities who are homeless or wards of the State and
children with disabilities attending nonpublic schools, regardless of
the severity of their disabilities, and who are in need of special
education and related services, shall be identified, located, and
evaluation and a practical method shall be developed and
implemented to detfermine which children with disabilities are
currently receiving needed special education and related
services.

Allegations/Parent Position

For this allegation, the Parents alleged that the Student became increasingly anxious without his
IEP in place in the spring of 2025, and thus missed much more school, or arrived late in the
morning, due to associated Student protests related to his anxiety about going to school. The
Parent provided a letter from the Student’s pediatrician dated April 24, 2025, which articulated
these concerns of the Parent and stated that the Student was not eating breakfast because of
morning anxiety related to school. However, the letter itself does not provide specific information
that is medical in nature, related to the school day, or that states that the Student has new
special education needs related to anxiety. The Parent also provided an email that says the
Student was being assessed for anxiety disorder in April of 2025.

District Response

The District contends that it was never on nofice that the Student had anxiety needs. At school,
the District reported that the Student appeared to contfinue to be happy and social.
Addifionally, the District stated that the Student’s increased absences in the Spring of 2025 were
typically in the afternoons as opposed to the mornings and that they were initiated by the
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Parents, or medical appointments for the Student. The attendance records substantiated this
argument.,

Investigative Findings

Despite the parents’ allegations, there is no evidence of when or how this information was
provided to the school or District. No evidence was provided to show that the Parent provided
the District with any information related to anxiety concerns prior to late April of 2025. The
Student’s records continued to show success and socialization. As such, the District continued to
see the Student was successful in school and not in need of any special education supports or
services. No records were produced that show any evident anxiety in the Student at school.
Additionally, the attendance record does not show great deviations from the fall semester,
when the [EP was in place. Finally, the District was able to demonstrate that even though it
received new disability data from the Parents in April 2025, it had no reason to believe the
Student was in need of special education services due to the Student’s success in the general
education setting at that time.

Based on the facts noted above, the District implemented the requirements of 92 NAC 51-
006.01, and no corrective action is required.

Issue # 5

Did the District provide the Student with a sufficient IEP during the 2024-2025 school year,
specifically if the IEP in effect af that time included measurable annual goals that the Student
could progress toward that yeareg [92 NAC 007.07A2; 92 NAC 007.07A5; 92 NAC 51-007.07A8]

92 NAC 51-007.07A2 states:
007.07A The IEP shall include:

007.07A2 A statement of measurable annual goals, including functional and
academic goals.

92 NAC 007.07A5 states:

007.07A5 A statement of the special education and related services and
supplemental aids and services based on peer-reviewed research
to the extent practicable, to be provided to the child, or on behalf
of the child, and a statement of the program modifications or
supports for school personnel that will be provided to enable the

child:

007.07A5a To advance appropriately toward attaining the
annual goals.

007.07A5b To be involved in and progress in the general
education curriculum and to participate in
extracurricular and other nonacademic
activities;

007.07A5¢c To be educated and participate with other

children with disabilities and nondisabled
children in the activities described in 92 NAC 51-
007.07A5
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92 NAC 51-007.07A8 states:
007.07A8 The projected date for the beginning of the services and
modifications described in 92 NAC 51-007.07A5 and the
anficipated frequency, location, and duration of those services
and modifications

Allegations/Parent Position

The Parents alleged that the IEP contained social skills goals that were identical to goals used in
prior years, and that communication goals related to articulation were not fully met. The Parents
also argued that the communication goal was measured by how much an SLP understood the
Student, but not how his peers understood his communication.

District Response
The District argued that the goals were appropriate and measured with fidelity. The District
further argued that the Student consistently made achievement on each goal.

Investigative Findings

After review of the September 2024 IEP and the 2023-2024 IEP, as noted in the findings of fact
detailed above, there is no evidence that the District violated any of these substantive
requirements related to IEP content. The progress reports from 2024 all demonstrate that the
Student was making sufficient progress tfoward goals.

Based on the information reviewed for this allegation, it is more likely than not that the District
fully implemented the requirements of 92 NAC 51-007 at issue for this allegation. No corrective
action is required.

Issue #6
Did the IEP team appropriately address the need for (or removal of) services related to the
Student’s speech language impairment? [92 NAC 51-007.10A, 007.10C, and 007.07B]

92 NAC 51-007.10 states:
007.10 states:
007.10 The IEP team shall revise the IEP as appropriate to address:

007.10A Any lack of progress toward the annual goals described in 92 NAC
51-007.07 and in the general education curriculum, if appropriate.

007.10C The information about the child provided tfo, or by, the Parents as
described in 92 NAC 510-006.06A1.

92 NAC 51-007.07B states:

007.07B The IEP team shall consider the results of the initial evaluation or
most recent evaluation, and the academic, developmental, and
functional needs of the child.

Allegations/Parent Position
The Parents argue that the Student’s lisp and arficulation needs impair his classroom
performance and ability to inferact with peers.
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District Response

The District denied the allegation and stated that it had ample data to demonstrate the Student
had made significant progress in speech towards the goal, to show that the speech goal and
special education services for speech were no longer appropriate for the Student.

Investigative Findings

For this allegation, the Parents contend that the Student had not fully mastered each
communication goal, so the communication services should not have been removed from the
IEP. Additionally, the Parents note that the District indicated that the goals were measured
based on the SLP’s understanding of the Student, not his peers’ understanding of his use of
language. The Parents continued to express concern that the Student needed more social
support af school and help communicating with his peers.

The District counters that it must follow rule 51-007.07B to consider the strengths of each student,
along with the concerns of the parents, and the relevant evaluation data. The District noted that
at the time of the September 24 IEP meeting, the Student was understood by his SLP 90-100% of
the time and that there was no data to support that his lisp impaired his ability to work
academically or socially at school. Notably, the Parents were part of this decision in the
September 24 meeting, as reflected in the IEP and PWN for the meeting. The District further
stated that the Parents were in agreement to remove the SLP services on September 24, and
that they were considering removing the home SLP services at that time too. The District
contends that the Parents did not become aggrieved about the removal of the speech services
until the IEP services and eligibility were terminated in December of 2024, after the three-year
reevaluation occurred.

Based on the information reviewed for this allegation, it is more likely than not that the District
implemented the requirements of 92 NAC 51-007.10 with respect to this allegation, so this
allegation is not substantiated. No corrective action is required.

Notice to District

Unless otherwise indicated, the corrective action specified must be completed within sixty (60)
calendar days of the date of this report. Documentation must be submitted as soon as possible
following the completion of the corrective actions. All documentation of correction must be sent
to:

Christopher Chambers, Complaint Specialist
NDE Office of Special Education
nde.speddr@nebraska.gov
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