COMPLAINT INVESTIGATION REPORT

Complaint Number: 25.26.02
Complaint Investigator: REDACTED
Date Complaint Filed: July 10, 2025
Date of Report: REDACTED

Introduction

The issues investigated in this report began in December 2024, during the 2024-2025 school year.
The Student was expelled from school on December 17, 2024, and for the remainder of the
school year was placed in an “alternative program” and assigned asynchronous classes. On
March 28, 2025, the Student was identified as a student with a disability (SWD) in the category of
Other Health Impairment (OHI). For the current 2025-2026 school year, the Student is an 11t
grader placed at a Level 3 Placement.Information outside of investigatory time period provided
for context only and was not considered for the investigatory findings, conclusions, or summaries.

Issues Investigated

1.
2.

3.

4.

Did the District fulfill its Child find duties for the Student2 [92 NAC 51-006.01A]

Did the District provide prior written notice(s) (PWN) when it refused to evaluate the
Student following the Parent’s request for an evaluation2 [92 NAC 51-009.05]

Did the District develop an individualized education program (IEP) for the Student within
30 calendar days once it determined the Student was a SWD? [92 NAC 51-007.09A]

Did the District provide the Student with a free appropriate public education (FAPE)
during the Student’s placement at the alternative program including allowing the
Student access to extracurricular activitiese [92 NAC 51-004.01]

Information Reviewed by Investigator
From the Complainant

Letter of Complaint dated July 10, 2025, received by NDE July 14, 2025

Telephone interview (Interview) with the Parent on July 17, and August 25, 2025

Release of information for the District to speak with the Student’s outside therapist dated
May 18, 2017

Letter with diagnosis and recommendations from a private psychological evaluation
dated October 25, 2017

Incident Report print out for behavior incidents between February 3, 2020 and December
16, 2024

An email from the Parent to the High School Counselor (Counselor) regarding a request
for counseling and testing for “resource help” dated July 28, 2023

An email from the Counselor regarding behavioral concerns about the Student dated
October 21, 2023

Email exchanges between the Parent and Counselor regarding the evaluation of the
Student between February 5- 8, 2024

Copies of the Student’s report cards and test scores between 7t and 10t grade

The Notice and Consent for Initial Evaluation dated January 30, 2025

The multidisciplinary evaluation team (MDT) Report dated March 28, 2025

! According to the NDE, a Level 3 Placement is a specialized intervention setting for students that provides the most
intensive level of intervention for SWD. This level of support is typically used for students who require a higher degree of
specialized services and are not adequately supported in regular educational settings.
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Email exchanges between the Parent and the District’s Special Education Director
(Director) dated August 7, 2025, regarding a manifestation determination review (MDR)
An August 19, 2025, email to this Complaint Investigator regarding the Student’s current
placement

A blank copy of a Revocation of Consent for Special Education Services

A copy of a letter from the Student’s private mental health therapist with
recommendations for accommodations for the school environment dated August 19,
2025

A draft copy of the Student’s IEP from an August 20, 2025, meeting with the Student’s IEP
team

The final copy of the Student's IEP and PWN

and

An email from the principal of the Student’s current placement regarding the Student’s
safety plan dated September 4, 2025.

From the School District

Telephone interview with the Superintendent and former Director of Special Education
(Director) on July 21, 2025

Telephone interview with the District’s attorney on August 26, 2025; and

Lefter of Response from the District dated August 12, 2025.

Issue # | Information Requested Information Received (Citation)
1 Copies of the Parent’s request to Emails from District staff between
evaluate the Student beginning July 11, December 3, 2024, and January 29, 2025
2024
1&2 Copies of any PWNs specific to the PWN dated July 30, 2025
Parent’s requests to evaluate the Student
1 Copies of any evaluation team planning |e Nofice and Consent for Evaluation
meeting minutes or notes for the Student dated
beginning July 11, 2024 o April 18,2017
o January 30, 2025
e Permission to Evaluate dated February
3, 2025
1 A copy of the Student’s multidisciplinary | MDT dated May 18, 2017
evaluation team report (MDT)
completed in the Spring of 2025 MDT dated March 28, 2025
3 A copy of the Student’s IEP following the | Invitations and emails to develop an IEP
Spring 2025 MDT meeting dated:
e June 18, 2025
o July 22,2025
e August 9, 2025
4 A copy of the Student’s transcript for the | Official Highschool Transcript
2024-2025 school year
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Issue #

Information Requested

Information Received (Citation)

Documentation which describes the
alternative placement the Student
aftended when expelled in December
2024. Specifically, the modality of
instruction and how students are
assigned to courses

e Email from former and current special
education director and current
special education director (Director)
dated June 18 and 30, 2025

¢ Nofice and Consent for initial
placement dated July 30, 2025

e Copy of the Student’s courses and
aftendance for the 2024-2025 school
year beginning January 5, 2025

All
Issues

Copies of the Student’s attendance
reports for the abovementioned period
of time

e Aftendance Record by Class for the
2024-2025 school year

e Detailed attendance record for the
2024-2025 school year

e PowerSchool Attendance Record

e Email from the school counselor about
the Student’s course work while
expelled

1 &4

Copies of any behavioral reports,
including suspension and expulsion
documentation for the Student during
the abovementioned fime

e AnIncident Report from the
PowerSchool for behavioral issues
occurring between February 3, 2020,
and December 16, 2024

e Emails about behavior issues dated
from November 1 and December 7,
2023

e Email from Counselor dated October
14, 2024

e Expulsion Letter dated December 17,
2024

Copies of any documentation about the
Student’s ability to participate in
extracurricular activities

o Alefter suspending the Student from
all “interscholastic competitions”
beginning December 17, 2024 through
graduation

e Email between the Student’s attorney
and the High School Principal
between February 7 and February 10,
2025

All
Issues

Copies of emails or other
communications (texts, logs, etc.)
specific to evaluation of the Student,
coursework, or participation in
extracurricular activities

¢ Email between the Band Director and
Assistant Principal dated July 22, 2025

e Email from the Counselor dated July
30, 2025

e Log of the Student’s time spent on
coursework while suspended

Other Items

e Inquiry email about manifestation
determination review (MDR) meeting
dated August 8, 2025

District 2024-2025 Student Handbook

Findings of Fact

1. In the Letter of Response dated August 12, 2025, the District acknowledged it was in
violation of all Issues in this complaint.

2. Forlssue 1, specific to child find duties:
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a. Acknowledgement of the violation:

The District did not fulfill its child find duties “after the Parent brought
concerns regarding their stfudent to the attention of general education
staff and requested an evaluation.”

Previously, the Parent voiced "concerns over the Student’'s ADHD
diagnosis and mental health to various staff,” which “likely friggered the
District’s child find obligation,” and "does not contend that they met their
child find obligation here.”

The District did not complete the Student’s evaluation within the timelines
required by Rule 51.

b. Proposed corrective action- The District proposes to:

Conduct fraining on "child find duties.” All high school special education
staff including principals, assistant principals and general education staff
will receive the training, and a log of the above staff will be provided to
the Nebraska Department of Education (NDE) within three business days
of completion. The following topics will be included in the training:

1. Child find "“triggers”

2. "Communicating concerns”; and

3. Clarification of the role a medical diagnosis plays within the child

find process.

The District will meet with “relevant school staff to review and revise, if
needed, its child find procedure to ensure it is in compliance and
addresses the reporting expectation to special education staff.” The
findings and notes from that review will be submitted to the NDE.
By October 15, 2025, the IEP team will reconvene to “discuss and
determine appropriate compensatory service minutes that account for
the failure to identify during the entirety of the Student’s sophomore year.”
The plan will be submitted fo the NDE by October 22, 2025.

3. Forlssue 2, and PWNSs:
a. Acknowledgement of the violation:

The District did not send the Parent a PWN following the Parent’s request
to evaluate the Student.

“Unfortunately, special education staff were not made aware of the
requests until the most recent one, which led to the evaluation;” and
The “lack of communication” between special education and general
education staff is something the District “*agrees it needs to work on.”

b. Proposed corrective action- “The District’s proposal for training is not focused on
when PWN is required, because the District believes that more effective fraining
will be to train a larger audience on the interplay of special education and
general education.” Therefore, the District proposes to:

Conduct training on "“involvement of general education professionals in
the special education process.” All high school special education staff
including principals, assistant principals and general education staff will
receive the tfraining, and a log of the above staff will be provided to the
NDE within three business days of completion.

The training “will include how to respond to requests for evaluation.”

4. Forlssue 3, related to timelines of an initial IEP:
a. Acknowledgement of the violation:
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i. The District did not complete the Student’s IEP within 30-days “after it
verified the Student” as a SWD on March 28, 2025.

i. AnIEP tfeam meeting occurred on July 30, 2025, and the District is “looking
to meet again to develop that IEP on August 20, 2025, exceeding the 30-
day deadline.”

ii. The “previous special education director did not reach out within the
deadline window to the family to schedule the meeting,” and was
informed that “the family did not want to meet and were instead going to
spend the summer looking at private placement options.”

b. Proposed corrective action:

i. By October 15, 2025, the IEP team will meet to determine the “appropriate
compensatory service minutes that account for the delay in the
development of the Student’s IEP.” The plan will be submitted to the NDE
by October 22, 2025.

i. The District will meet with “relevant school staff to review its procedure to
ensure the District’s process complies with the 30-day calendar
requirement.” The District will submit its findings and notes from that review
to the NDE.

ii. By December 10, 2025, the District will provide a “list of students fo NDE
who have completed an initial evaluation for special education eligibility
during the Fall 2025 semester and were found eligible.”

iv. By December 15, 2025, NDE will “select and notify the District of which
student files will be reviewed.” Within the District will provide NDE with
“"documentation supporting that IEPs were developed for those students
within 30 days.”

5. Forlssue 4, which addresses FAPE specific to the Student’s alternative educational
placement and participation in extracurricular activities:

a. Acknowledgement of the violation: The District acknowledges it “should have
conducted a manifestation [determination review (MDR)] prior to the latest
expulsion. If the conduct leading to the expulsion was a manifestation, the District
will need to return the Student to [their] ‘placement,” which in this case would
mean extracurricular activities as well.”

b. Proposed corrective action:

i. The District will conduct a MDR to decide if the Student’s conduct which
led to expulsion was a manifestation of their disability.

i. The District will conduct training on “disciplinary obligations to students
with disabilities.” Special education staff including principals, assistant
principals will receive the training which will cover:

1. When the "obligation to conduct a [MDR] exists”
2. The impact that “different determinations made in the MDR have
on the ability to discipline;” and
3. What services are owed to a SDW if the conduct is not a
manifestation of their disability.
6. 2The Student’s MDT dated March 28, 2025 contained the following relevant information:

a. The team stated the Student met criteria as a SWD in the category of OHI due to

their diagnosis of:

2 As the District acknowledged violations for all Issues to be investigated in this complaint, the Facts included in this report
correspond to the District’s proposed corrective action.
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i. Major depressive disorder, recurrent, mild

i. Conduct disorder, adolescent onset

ii. Generalized anxiety disorder

iv. Ofther specified Trauma and Stressor related disorder; and

v. Attention deficit hyperactivity disorder (ADHD) combined type.

b. Additionally, the Student has a history of post-traumatic stress disorder (PTSD) and
social phobia.

c. The Parents and the Student completed the BASC-3, a behavioral evaluation
which assesses internalizing, externalizing and adaptive behaviors. The evaluation
provided the following information:

i. The Student’s scores fell into the clinically significant range for:

1. Attitude to teachers, social stress, depression, somatization, self-
esteem, ego strength and functional impairment.

2. The Emoftional Symptoms Index.3

i. One or both of the Parents scores fell into the clinically significant range
for:

1. Hyperactivity, aggression, conduct, internalizing and externalizing
problems, depression, somatization, attention problems,
atypicality, social skills, leadership, anger control, bullying,
developmental social disorders, emotional self-control, executive
functioning, and negative emotionality.

2. The Behavioral Symptoms Index.4

3. Emotional behavior disorder (EBD) probability.

iii. The Emotional Functional Index Summary portion of the assessment
completed by the Parents showed extremely elevated scores in the areas
of problem solving, attention control and behavioral control.

iv. The BASC-3 includes “scales specifically developed to align with federal
definitions of Emotional Disturbance (ED). The state of Nebraska also uses
the federal definition of Emotional Disturbance for its identification
category of ED.” Five areas were assessed and both Parents scored the
Student in the ‘at risk’ or ‘clinically significant’ range for each area.
Addifionally, one Parent “indicated [the Student']s behavior indicative of
Social Maladjustment. This indicator represents part of the federal
definition as well as the construct that [the Student] struggles to adjust
[their] behavior to [their] environment and that [their] behaviors are often
different from what is considered social norms.”

d. A psychologist from the District completed the educational portion of the
evaluation, which provided the following information:

i. The Student’s intellectual abilities fell within the “average range.”

i. The Student’'s academic skills fell within the “average range in some areas
and below the average range in others...” Specifically, the Student:

1. Had the most difficulty with reading comprehension in ferms of
remembering details of what was read.

3 The Emotional Symptoms Index is defined as a "global indicator of serious emotional disturbance, particularly
internalized disorders.”

4The Behavioral Symptoms Index is a composite summary scale that includes areas of hyperactivity, aggression,
depression and attention problem:s.
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2. Demonstrated difficulty accurately completing math
computations or problems and “skipped most problems involving
fractions, divisions and negative numbers.”

e. Educational needs were listed as follows:

i. "Those who work with [the Student] should be aware of [the Student’s]
skills when creating educational plans to help [the Student] be successful”

i. The Student "may need extra time to respond and would benefit from the
opportunity to verbally respond”

iii. Accommodations such as a calculator, vocabulary practice lists,
highlighting key concepts, preview and review of comprehension
qguestions or vocabulary, and guided notes

iv. Consideration of specialized instruction in ferms of remembering details of
what was read and “contfext to fill in blanks in [the Student’s] reading”

v. The schoolis “encouraged to work closely with [the Parents] and medical
providers for strategies to address [the Student’s] self-concept,
motivational strategies, and ways to support the therapeutic process.”

f.  The MDT did not contain:

i. Behavioral assessments completed by the Student’s current or previous
teacher

i. Any academic or behavioral information from the Student’s previous or
current general or special education instructors; and

ii. Any observations of the Student in the classroom or other learning
environments.s

7. A letter from the Student’s private metal health practitioner contained the following
information:

a. The Student’s current mental health diagnosis are:

i. Major Depressive Disorder, Single episode, moderate

ii. PTSD with dissociative symptoms, Derealization; and

ii. ADHD, combined.

b. The intent of the letter is to "recommend academic and environmental
accommodations for [the Student]...who struggles maintaining attention in
environments that are loud and distracting.”

c. The Student would “like to feel included and part of the public-school setting
which will help decrease [their] depressive symptoms.” The recommendation is
that the school “make accommodation[s] so that [the Student] can enter a
regular public-school setting to allow [the Student] to continue [their] education
requirements as well as participate in clubs, sports or other activities.”

d. The following accommodations were recommended and “intended to support
[the Student]’s learning and assist [the Student] with the transition back into the
public school.”

i. Extended time on tests, quizzes and assignments

ii. A quiet environment with reduced distractions for testing and
“independent work to minimalize environmental interference”

ii. Frequent breaks during longer academic tasks

iv. Provide written and verbal instructions for assignments

v. Use of "organizational aids such as checklists, planners, or reminders to
help structure tasks and tfrack completion”

5See 92 NAC 51-006.04K7
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Vi.
Vii.

viii.

Preferential seating

Access to counseling or school based mental health services as needed;
and

“Encourage regular check-ins with a feacher or advisor fo monitor
academic progress and emotional well-being.”

8. The Student’sinitial IEP dated August 20, 2025, contained the following information:
a. Inthe Special Considerations section, the portion that containing the statement
“if behavior impedes learning, consideration of the use of positive behavioral
interventions and strategies,” states:

“Independent behavior interventionists” met with the Student to create a
“safety plan,” however the Student “reported [they] did not need one- it
was something [the Parent wanted]. A plan was develop|ed to assist [the
Student] with anxiety and can be found in the ‘forms’ section of this IEP.”
The Student’s current educational placement is at a placement “for
students whose behavior inhibits their learning.”

The Student receives “small group instruction and utilizes a behavior card,
which fracks [their] progress through a four-tiered level system.”

Neither a FBA nor a BIP was in place when the Student started the current
educational placement. “Staff are currently compiling and analyzing
data to create an FBA and BIP.”

b. The Present Level of Academic Achievement and Functional Performance
(PLAAFP), states the Student:

i.

ii.
iii.
iv.

Is “easily distracted and often unsure of [themselves] when working.
“Struggles with motivation,” which results in late and missing assignments.
Performs “consistently low” on summative assessments.

Makes poor choices in class, leading to the disruption of learning to self
and others; and

Is “frequently ineligible for activities due o suspensions, academic
stfruggles and violations of the code of conduct, which prevents [the
Student] from participating fully in school opportunities.”

c. The Student has one goal on the IEP specific to behavior.

The PLAAFP for this goal is written in red and states; “In accordance with
the behavior goal, there is a robust data gathering system set up, and this
data will be fracked to establish a baseline; any modification of the goal
based on this data will be made by the team.”

The goal states that “during the next 36 weeks, when faced with
academic or social situations that frigger anxiety, [the Student] will utilize
at least two self-regulation or self-advocacy strategies (e.g., positive self-
talk, requesting a break, asking clarifying questions, or using relaxation
technigues) to manage stress and demonstrate increased confidence in 9
out of 10 opportunities as indicated by data tracked on [their] dashboard,
daily behavior card, brain break charts and staff input.”

d. The Statement of Special Education and Related Services section states the
Student:
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the regular classroom and home school district.”
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small groups focusing on shaping positive behaviors, developing
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ii. Receives instruction daily from “multiple staff members and ufilizes a

behavior card, four-tiered level system, and behavior chart to

track...academic and behavior progress.”
iv. Does not aftend “any regular education classes.”
e. Special education service are listed as:
i. "“Special Instruction (Resource) for '5 days/week’ for ‘6 hrs/day;’ and
i. “Transportation” for "5 days/week" for" *60 min/day.”
f.  Accommodations are listed as follows:

Accommodation Location Frequency Duration
Personalized behavior | Across all classes Daily All school
card day
BIP Across all classes Daily All school
day
FBA During One time per year | All school
Transportation and day
at placement
Level System Across all classes Every class All school
day
Check-in/Check out “Level 0 Room™ Beginning and 5-10
with assigned staff end of the day minutes
Meetings with “Level 0 Room” When the Student | 30
behavior “feels escalated minutes
interventionists or teacher per day
encourages them
fo take a break”
Data Dashboard Social Skills Class Quarterly 5-10
Reviews minutes
Social skills class “Homeroom Monday- Thursday | 30
Classroom” mornings minutes
per day
Individualized therapy | "Conference Weekly 30
sessions with assigned Room” minutes
therapist once a
week
“Transition back to “Lunch Bunch” “When 9-12 weeks | 20-25
home district above 90% has minutes
coaching” been met” per
session

g. The IEP also included:

i. A form titled “Overview of How Transition Back to a Home District Typically
Looks..." and how the placement’s “level system works."
ii. A description of the placement’s level system.

ii. A form titfled “common transition schedule/ plans through [the

educational placement].”
iv. A form fitled "Mainstreaming criteria;” and
v. The Student’s “safety plan.” This plan included the purpose of the plan as

well as:

1. “Signs of escalating anxiety”
2. Coping strategies
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3. “Break Protocol”
4. Timeframe specific to breaks; and
5. Reentry to the classroom.
9. The PWN dated August 20, 2025, contains the following pertinent information:
a. The District proposes:

i. "Toinclude a measurable annual goal focused on the student’s use of
self-regulatfion and self-advocacy strategies. This goal will farget skills such
as positive self-talk, use of relaxation techniques, asking clarifying
questions, and requesting a break as coping strategies to return to a
regulated state.”

i. Implementing a BIP, which is “labeled as the 'Safety Plan,’ that includes
antecedent strategies, teaching of replacement behaviors, and response
protocols.”

ii. “Maintaining placement in an out-of-district placement that focuses on
behavior.” The Student is “currently enrolled at [this placement] and will
receive 6 hours a day of special instruction.”

iv. "Providing accommodations as identified in the accommodation chart of
the IEP.”

b. The explanations why the District proposed the above actions are:

i. The goalis proposed because the Student’s behaviors significantly hinder
[their] access to education, and this goal will target skills such as
identifying signs of dysregulation, requesting a break, and using coping
strategies to return to a regulated state.”

i. Implementation of the BIP is proposed because “given the team'’s
discussion over [the Student]'s anxiety and how that can escalate, having
a planin place to address possible behaviors that arise will assist [the
Student] in accessing their education.”

iii. The educational placement proposed offers the Student “the necessary
supports to address [their] behavioral challenges, increase... academic
engagement, and provide a structured environment that will allow [the
Student] to make progress toward [their] IEP goals.”

iv. The identified accommodations in the |EP are proposed “because of the
need to focus on behavior supports based on the team’s discussion of
[the Student]’s identified needs.”

c. Ofther options the IEP tfeam considered and the reason why those options were
rejected were:

i. To notidentify “a formal behavior-based goal but rejected this option
because the team considered the student’s current performance data,
teacher and service provider reports, and parent input. The feam
determined that the student continues to demonstrate difficulties with
emotional regulation that interfere with access to instruction, making a
formal goal appropriate.”

i. To not develop a BIP, "but rejected this option because having formally
identified supports will help [the Student] in moments of emotional
dysregulation.”

ii. The following placement options were considered, but ultimately
rejected:
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1. An alternative school within the District- The team determined the
placement did “not provide the level of support [the Student]
requires.”

2. A probation program through the courthouse- The team
determined this placement would not meet the Student’s
educational needs.”

3. Aresource room within a District Building- The team “agreed this
would not adequately address [the Student]’s behavioral and
academic needs at this time.”

iv. "Not removing the FBA and BIP included in the accommodation chart of
the draft IEP, but the team discussed how these are not necessarily
accommodations, and that the developed BIP already properly
addressed [the Student]’s behavior needs.”

d. The IEP team “relied on verbal input” from the Parents, the Student and other IEP
team members at the IEP meeting.

10. An email from the Student’s current placement contains the following relevant
information:

a. During the Student’s scheduled time to work on “Unit Studies” or Credit Recovery,
the Student completed work for other classes, and “during check-out, [the
Student] completed [their] math assignment...which weas infended to be
completed at home, not during school hours.”

b. The Student requested “to work in a quieter environment, which has been
approved.” However, the Student “was not using [their] alternate location for the
purpose of working in a quieter environment per [their] safety plan, but instead to
be deceptive and break the rules. As a result, this constitutes a violation of our
policies, and [the Studenf] lost points and will redo the math assignment, which
will be considered late.”

c. Afterreview of data for the Student’'s Government, the Principal is “*concerned
that [the Student] is not using [their] fime effectively as [the Student] is not on
track in [their] U.S. Government class.” The Principal “suspect[s the Student] is
using the time we are allowing [the Student] to work somewhere quieter for other
alternate options. [The school] will be looking at [the Student]’'s computer’s history
much closer to see where [the Student’s] time is being spent.”

d. The Student will now "be scheduled to work closer to the classroom to allow for
closer supervision, as [the Studenf] is still developing an understanding of the
appropriate use of [their] safety plan.”

e. The school wants the Student "“fo feel safe and have support options, but it is
important [the Student] not manipulate the opportunity [the Student] is being
given for other purposes.”

11. The Parent’s August 19, 2025, email to the Complaint Investigator stated the following:

a. The Student was experiencing a "“difficult time after being mislead about the
behavior school.”

b. The Parent told the school “this was a behavior school and [the Student] doesn’t
have a [EP due to behaviors,” which makes the school an “inappropriate
placement.” The school stated that students attend the school for “all sorts of
reasons.”

c. When the Parent toured the school the principal stated the Student “could
graduate” after six or nine weeks, however, the school put the Student” on the
schedule for the entire year.”
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d. The Student currently was serving an in-school suspension, and the Student was
experiencing “major mental health issues” and the Parents were concerned that
the Student’s mental health “was going backwards.”

e. The Director told the Parent “*we are more than allowed to take [the Student] out
of having an IEP and sent over the forms to sign.¢”

f.  The Parents did not send the Student to school for two days the previous week as
no IEP or “safety plan” was in place. However, after emailing with the Director,
the Parent “ended up compromising” and returned the Student to school, which
is a requirement of their probation.

12. During the July 17 and August 25, 2026, Interview, the Parent stated the following:

a. The Parent started requesting an evaluation for special education services since
the Student was in 7th grade due to behavior problems and grades. In February
2024 the Parent requested another evaluation, however, the Student was
expelled in April 2024 for the remainder of the school year.”

b. Following the Student’s expulsion, the Student was placed through court at a
diversion programs? in which classes were completed asynchronously and the
Student was only permitted to take Biology and English. The Student finished the
2024-2025 school year at this placement.

c. Following the Student’s expulsion from school, the Parent requested an
evaluation of the Student, which was completed the end of March 2025.

d. The Parent did not receive a PWN following the District's agreement to evaluate
the Student.

e. Forthe current 2025-2026 school year, the Student told the Parent they did not like
the current placement as they were concerned about “picking up negative
behaviors” of the other students in the placement.

f. Four days after the 2025-2026 school year started? the Student received an in-
school suspension.

g. An I[EP meeting was held on August 20, 2025, and the Parent requested a “safety
plan” for the Student which was added to the draft [EP.

h. The Director told the Parent there was “a lack of staff” at the Student’'s home
school which kept the Student from returning, and, “what would [the District] tell
parents” if the Student returned to the home school.

i. The Parent was not provided information about an FBA for the Student.

j- The principal at the Student’s current educational placement stated they would
be able to “catch [the Student] up” on credits missed from the previous school
year.

13. During the August 27, 2025, telephone interview, the District’s attorney stated the
following:

a. The Student’s current educational placement is in a “small structured setting” to
address behaviors and is not a permanent placement. The goal is to fransition
students back to their home school. The placement has teacher-led courses for

6 The Parent provided a copy of a blank copy of a Revocation of Consent for Special Education Services

7 The Parent provided detailed information and details including documentation about these requests, however, per
NAC 51-009.11B5, a complaint must allege a violation that occurred not more than one year prior to the date that the
complaint is received, which in this case would be July 10, 2024.

8 A diversion program is an alternative program which focuses on rehabilitation and education rather than punishment,
which allows minors to correct their behavior without a permanent criminal record.

? School started August 11, 2025.
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Math, Literature, English, Social Skills and Physical Education. Science and Social
Studies are online courses.

b. The safety planis the BIP. The placement uses the term safety plan, but it carries
the same components as a BIP.

c. An FBA has not been completed by the placement, however, the placement has
daily data collection for each student and could be completed if needed.

d. The principal offered credit recovery. This is different from the compensatory
education to be offered by the District. A formal plan for compensatory
education is forthcoming.

e. The team thought the IEP meeting went well and following the meeting the
Parent emailed the Director to thank them.

Issue # 1
The District acknowledged did not fulfill Child find duties for the Student?2 [92 NAC 51-006.01A].

92 NAC 51-006.01A states:
006.01 Child Find

006.01A All children with disabilities residing in the state, including children
with disabilities who are homeless children or wards of the State
and children with disabilities attending nonpublic schools,
regardless of the severity of their disabilities, and who are in need
of special education and related services, shall be identified,
located, and evaluated and a practical method shall be
developed and implemented to determine which children with
disabilities are currently receiving needed special education and
related services

Allegations/Parent Position

Through the Parent’s complaint, telephone interviews on July 17 and August 25, 2025, interviews
and email communication, the Parent stated after four times in four years the District “finally
agreed to have [the Student] tested for an IEP evaluation. Since 7t grade, the Parent requested
testing for the Student due to academic struggles and a diagnosis of ADHD (See Facts 6a(v) and
10q).

District Response

The District acknowledges that it did noft fulfill its child find duties and that the Parent previously
shared concerns with multiple staff about the Student’'s ADHD diagnosis and mental health
issues. Additionally, the District acknowledges it did not complete the Student’s evaluation within
the required timelines (Refer to Fact 2a). To correct this violation, the District proposed to train its
staff regarding child find obligations, review and revise if necessary its child find procedures, and
is prepared to offer compensatory education to the Student (Fact 2b).

Investigative Findings
The Investigator looked at the MDT completed by the District on March 28, 2025, and found the
following issues:
e Missing Components: As documented at Fact 6d above, the following components were
not included in the Student’s MDT:
o Behavioral assessments completed by the Student’s current or previous teacher
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o Any academic or behavioral information from the Student’s previous or current
general or special education instructors; and

o Any observations of the Student in the classroom or other learning environments.

e Disability Category

o The Student was found to be to be a SWD in the category of Other Health
Impairment (Refer to Fact éa). According to 92 NAC 006.04J1, to qualify for
services in the category of Other Health Impairment, the child must have:

= Limited strength, vitality or alertness, including a heightened alertness to
environmental stimuli that results in limited alertness with respect to the
educational environment that is due to chronic or acute health problems
which adversely affects the child’'s educational performance such as'0

= Asthma, attention deficit disorder or attention deficit hyperactivity
disorder, diabetes, epilepsy, a heart condition, hemophilia, lead
poisoning, leukemia, nephritis, rheumatic fever, sickle cell anemia, and
Tourette syndrome. !

o While the Student has a diagnosis of ADHD (refer to facts 2a(ii), éa(v) and 7alfiii)),
the Student carries multiple other significant mental health diagnosis such as
PTSD, depression, anxiety, and a conduct disorder with adolescent onset (Refer to
Facts éa(i-iv) and 7a(ii)). Additionally, the Student was expelled from school in
December of 2024 and court involved (Refer to Fact 10c).

o Additionally, the Parents rating scales on the BASC-3, part of the MDT scored the
Student in the clinically significant range within the Behavioral Symptoms Index,
which measures areas of hyperactivity, aggression, depression and attention
problems. (Refer to Fact 10c(iv)).

o 92 NAC 006.04E1 states that to qualify for special education services in the
category of emotional disturbance, the child must have a condition exhibiting
one or more of the following characteristics over a long period of fime and to a
marked degree that adversely affects the child’'s educational performance:

= Aninability fo learn that cannot be explained by intellectual, sensory, or
health factors;

= Aninability o build or maintain satisfactory interpersonal relationships with
peers and teachers;

= |nappropriate types of behavior or feelings under normal circumstances;

= A general pervasive mood of unhappiness or depression; or

= Atendency to develop physical symptoms or fears associated with
personal or school problems.12

Summary and Conclusions

Although the District acknowledged its violation of child find, the subsequent MDT of the Student
is missing components such a teacher input, observation and completion of diagnostic
assessments. The missing components led to an incomplete MDT and likelihood of an incorrect
disability category, and the ability of the MDT to identify the Student’s needs. As acknowledged
by the District and based on documentation provided by the Parents and the District, the District
failed to fully implement the requirements of 92 NAC 51-006.01A. Thus, the following corrective
action is required.

1092 NAC 006.04J1a
1192 NAC 006.04J1a(1)
12 See 92 NAC 006.04E]1 a-e.

Complaint #25_26_02 Page 14 of 22



Corrective Action
Training

1. Conduct a training on child find duties including

a. Child find "“triggers”

b. “Communicating concerns”

c. Requirements of reviewing data including any medical diagnosis, if any

2. The fraining must include:

a. the Special Education Director,

b. any special education coordinators,

c. any District full-time or contracted psychologists,

d. and any District counselors must be part of the training.

3. Two weeks before the training, the District must provide the NDE with the
syllabus/agenda, content of the training and any other materials accompanying the
training for approval.

a. Training must be completed no later than October 17, 2025.

b. A copy of aftendance, including sign-in sheets must be submitted to the NDE no
later than October 22, 2025.

4. On or before January 15, 2026, the district must provide NDE a list of students whose
parents requested a special education evaluation, and/or list of students who district
staff recommended an evaluation be conducted.

a. On or before January 30, 2026, NDE will request a list of student files to review to
ensure child find was conducted as required. The requested student files should
include documentation of the date the student was referred for special
education, the signed consent, the MDT, and the IEP (if the student was found
eligible).

Review of procedures
1. Review and revision of child find procedures:

a. Thereview and, if required, a revision of this procedure must be completed two
weeks before the child find fraining.

b. The original child find procedure, the updated procedure and any
accompanying documents must be provided to the NDE when the District
submits the abovementioned training materials.

c. If the District determines there are no changes needed to the procedure, the
District must provide reasoning for why the procedure requires no changes.

Amend the MDT Report
1. The District must update the Student’s MDT:
a. The amended MDT report must contain the following:

i. Information from the Student’s previous or current general or special
education instructors

ii. Classroom observations

ii. Review the Student’s current disability category (OHI) and make sure this is
the appropriate category based on the information provided in the MDR,
which includes mulfiple mental health diagnosis, one of which is a
conduct disorder, multiple psychotropic medications used to freat the
abovementioned mental health diagnosis, information provided by the
Student and Parents
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iv. Review the current educational placement described as a “self-
contained learning facility that supports school-aged students with
behavioral issues'3,” and review the criteria of Emotional Disturbance (ED)
as a better fit for the Student.

b. The notes from this discussion and along with the team’s decision must be
included with the abovementioned item:s.

Compensatory Services

1.

As offered by the District, the IEP Team must be reconvened to determine the amount of
compensatory education needed by the Student. Compensatory education should be
reasonably calculated to provide the Student with the education benefits that Student
should have received between the date of the original MDT, the date of the initial IEP
and the date the IEP feam reconvenes to amend the IEP to include the appropriate
information (see corrective action for Issue 3 below).

a. The District will provide a compensatory education plan to the NDE no later than
October 22, 2025. The District should take the following into consideration when
deciding compensatory education:

i. Compensatory services must be completed face-to-face and not through
an asynchronous program.

ii. Perthe Student’s IEP, the Student is taking the ACT this school year.
Compensatory hours should be used to help the Student prepare for the
ACT.

ii. Perthe MDT and IEP the Student struggles in math. Compensatory hours
should be used to assist the Student in math.

2. All notes, including a PWN with the compensatory education plan must be submitted to
the NDE.

3. The schedule for compensatory services as well as how the team determined the
amount of compensatory service must be provided to NDE within 2 business days of the
IEP Team meeting.

4. NDE will review the manner in which the IEP Team decided on calculations and provide
any needed alterations by November 1, 2025.

5. All compensatory services must be completed no later than May 21, 2026, unless the IEP
team, which includes the Parents decide to complete part of the hours during the
summer.

6. Service logs must be provided to NDE to verify correction at the end of every month until
the completion of all compensatory hours have been provided.

Issue # 2

The District acknowledged it did not provide prior written notice(s) (PWN) when it refused to
evaluate the Student following the Parent’s request for an evaluation? [92 NAC 51-009.05]

92 NAC 51-009.05 states:

009.05

Prior Written Notice

009.05A Prior written notice shall be given to the parents of a child with a
disability a reasonable time before a school district:

13 This description is on the facility's website.
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009.05A1 Proposes to initiate or change the identification,
evaluation, or educational placement of a
child or the provision of a free appropriate
public education; or

009.05A2 Refuses to initiate or change the identification,
evaluation, or educational placement of the
child or the provision of a free appropriate
public education to the child.

Allegations/Parent Position

As discussed atf Fact 10d above, the Parent stated they never received a PWN to acknowledge
whether or not the Student would receive an evaluation to determine if the Student was an
SWD,

District Response

The District acknowledges that it did not send the Parent a PWN following the Parent’s request to
evaluate the Student (Refer to Fact 3a above). To correct this violation, the District proposed
training for general education staff about the special education process, including how to
respond when a parent requests a special education evaluation (Refer to Fact 3b).

Investigative Findings

After review of documentation provided by the Parent and District, this Investigator confirmed
that no PWN was provided to the Parent, which supports that the District did not provide the
required notice when it determined to evaluate the Student.

Summary and Conclusions
Based on the above information, the District failed to fully implement the requirements of 92
NAC 51-51-009.05. Thus the following corrective action is required.

Corrective Action
1. Train staff regarding PWN including when a PWN is needed and how tfo respond to
requests for a special education evaluation. In addifion to the District’s proposed list of
participants, the training must include:
a. The Special Education Director
b. Any special education coordinators
c. Any District full time or contracted psychologists, and
d. Any District counselors must be part of the training.
2. Two weeks before the training, the District must provide the NDE with the syllabus,
content of the fraining and any other materials accompanying the training for approval.
3. Training must be completed no later than October 17, 2025.
4. A copy of attendance, including sign-in sheets must be submitted to the NDE no later
than October 22, 2025.
5. On or before January 30, 2026, NDE will review the PWNs from the files of the student’s
reviewed in the corrective action for Issue #1.

Issue # 3

The District acknowledged it did not develop an individualized education program (IEP) for the
Student within 30 calendar days once it determined the Student was a SWD? [92 NAC 51-
007.09A]

92 NAC 51-007.09 states:
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007.09 IEP Meeting

007.09A A meeting to develop an IEP for a child must be held within thirty
(30) calendar days of a determination that the child needs special
education and related services

Allegations/Parent Position

Based on the information provided by the Parent from their complaint, email and telephone
interviews they stated that an IEP was not completed until August 20, 2025, after the 2025-2026
school year began (Refer to Fact 11c). Additionally, the Parent requested a “safety plan” be
added to the IEP, which the District added during the IEP team meeting (Refer to Fact 10h).

District Response

In its Letter of Response found at Fact 4a, the District acknowledged it did not complete the
Student’s [EP within 30-days “after it verified the Student” as a SWD on March 28, 2025. The
District held two IEP meetings with the Parent. The first meeting occurred on July 30, 2025, and
the second meeting occurred on August 20, 2025, where it completed the IEP and added a BIP,
which the placement refers to as a “Safety Plan” (Refer to Fact 12b). At this time the District has
not conducted an FBA for the Student, however, the current placement has a strong data
collection process in place, and one could be completed if needed (Refer to Fact 12c). To
correct this violation, the District proposed to meet with the Parents to propose compensatory
education for the Student, meet with District staff to review procedures about IEP timelines, and
work with NDE to conduct an audit regarding students who received an initial IEP since the
beginning of the 2025-2026 school year (Refer to Fact 4b).

Investigative Findings

Summary and Conclusions

Based on information provided by the Parent and the District, the District failed to fully
implement the requirements of 92 NAC 51-007.09A. Thus, the following corrective action is
required.

Corrective Action

Review of procedures

1. Review and revision of procedures specific to fimelines of a 30-calendar day requirement
regarding initial IEPs:

a. Thereview and, if required, revision of this procedure must be completed two
weeks before the child find and PWN frainings.

b. The original initial IEP timeline procedure, the updated procedure and any
accompanying documents must be provided to the NDE.

c. If the District determines there are no changes needed to the procedure, the
District must provide reasoning for why the procedure requires no changes.

2. On or before December 10, 2025, the District must provide NDE a list of students who
have completed an initial evaluation for special education eligibility during the Fall 2025
semester and were found eligible.

3. By December 15, 2025, NDE will select and notify the District of which student files will be
reviewed. Within two business days, the District will provide NDE with documentation
supporting that IEPs were developed for those students within 30 day requirement.

Memorandum
1. Following the review and revision of the District’s procedures regarding the requirements
of initial IEPs to be completed no later than 30 calendar days from identification that a
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student is a SWD, the District will complete a memorandum with the District’s procedures,
which includes the requirements of 92 NAC 51-007.09A.

2. The memorandum must be dispersed to all special education staff within the District to
include principals, vice principals, related service providers and school psychologists.

3. The District must provide NDE with a copy of the memorandum and a sheet with the
abovementioned staff signatures denoting they have read and understand the District’s
procedure and requirements of 92 NAC 51-007.09A.

Issue #4
1. The District acknowledged it did not provide the Student with a free appropriate public
education (FAPE) during the Student’s placement at the alternative program as it refuses
to allow the Student access to extracurricular activitiese [92 NAC 51-004.01]

92 NAC 51-004.01 states:

004.01 All providers of special education services shall be under the general supervision
of the Nebraska Department of Education for the purpose of meeting the
standards of this Chapter. School districts and approved cooperatives shall
ensure that all children with verified disabilities, from birth through the school year
in which the child reaches age twenty-one, including children who have been
suspended or expelled from school, have available to them a free appropriate
public education (FAPE) which includes special education and related services
to meet their unique needs. School districts and approved cooperatives
responsibility to ensure the availability of FAPE includes ensuring the availability of
FAPE for resident children in detention facilities, correctional facilities, jails, and
prisons.

Allegations/Parent Position

Based on the submitted complaint, telephone interviews and email specific to the Student’s
educational placement, the Parent stated the following the Student was experiencing a
“difficult fime after being mislead about the behavior school.” The Parent told the school “this
was a behavior school and [the Student] doesn’t have a IEP due to behaviors,” which makes
the school an “inappropriate placement.” When the Parent toured the school the principal
stated the Student “could graduate” after six or nine weeks, however, the school put the
Student” on the schedule for the entire year.” When the Parent spoke with the Director about
concerns atf the Student’s current placement, the Director stated the Parents could remove the
Student from the current placement, but their IEP would be removed and emailed the Parent a
form to provide consent fo have the Student exited from special education (Refer to Fact 10).
During the August 25, 2025 telephone interview, the Parent stated the Director told the Parent
there was “a lack of staff” at the Student’s home school which kept the Student from returning,
and, “what would [the District] tell parents” if the Student returned to the home school (Refer to
Fact 11).

District Response

As stated in Fact 5 of this letter, the District acknowledged it should have completed an MDR
prior to the Student’s latest expulsion, and if the conduct leading to the expulsion was a
manifestation of the Student’s disability, the District would “need to return the Student to [their]
‘placement,’” which in this case would mean extracurricular activities as well.” During the August
27, 2025 telephone interview with the District’s attorney (Refer to Fact 12), the attorney, who was
also present at the IEP feam meeting thought the IEP meeting went smoothly and following the
meeting, the Parent emailed the Director to thank them for their assistance. To correct this
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violation, the District proposed to conduct an MDR for the Student and provide tfraining to
special education staff, including principals, assistant principals regarding when MDRs and what
services are owed to SWDs if a student’s conduct is not a manifestation of their disability (Refer

to Fact 5b).

Investigative Findings

The Investigator reviewed documentation provided by the Parent and District, and even though
the District acknowledged the violation, there are additional concerns not including those

discussed in Issues 1 through 3:

e Concerns with the Inifial IEP completed on August 20, 2025 (Refer to Fact 8):
o FBA and BIP: The Special Considerations Sections states that neither a FBA nor a
BIP was in place when the Student started the current educational placement.
“Staff are currently compiling and analyzing data to create an FBA and BIP."” This
conflicts with what the District’s attforney stated as the Safety Plan is the same as
a BIP and no plans are currently in place for an FBA.

o |EP Goal:

= The Present Level of Academic Achievement and Functional
Performance is incomplete and states behavioral data will be “tracked to
establish a baseline” and “any modification of the goal based on this
data will be made by the team.”

= The Student has one goal that does not align with the information from
the MDT, (Refer to Fact ée) and states the goal will occur for 36 weeks
(Refer to Fact 8c)

o The Statement of Special Education and Related Services:
= The Special Education services are vague and only states “Special

Instruction (Resource) for '5 days/week’ for ‘6 hrs/day

(Refer to Fact 8e)

= The following chart is compiled from the educational needs listed in the
MDT, Needs recommended from the Student’'s Therapist, and
Accommodations listed in the IEP (Refer to Facts 6, 7 and 8).

Educational Needs from MDT

Private Therapist Needs

IEP Accommodations

Extra time to respond

Extended time on tests,
quizzes and assignments

Personalized Behavior Card

Verbal Response Quiet environment w BIP
reduced distractions for
testing and independent
work

Calculator Frequent breaks during FBA

longer academic tasks

Vocabulary practice lists

Verbal and written
instructions for assignments

Level System

Highlighting key concepts

Organizational

Check-in/Check out w
assigned staff

Preview and review of
reading comprehension
qguestions or vocabulary

Preferential seating

Meetings with behavior
interventionists

Guided notes

Access to school based
mental health as needed

Data dashboard reviews
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Educational Needs from MDT

Private Therapist Needs IEP Accommodations

Special instruction for
remembering what was read

Check-ins with a teacher or Social skills class
advisor to monitor academic
progress and emotional well

being

Context to fill in blanks for

reading

Individual therapy sessions

Work with Parents and
medical providers for
strategies to address the
Student’s self-concept,
motivation and support the
therapeutic process

Coaching to transition back
to class

Educational Placement:

o

A year ago, the Student was a general education student attending their home
school and taking general education classes with their peers. Today, the Student
is enrolled in an out of District Level 3 placement, which according to the NDE is a
specialized intervention setting for students that provides the most intensive level
of intervention for SWD. No other supports or services were put into place prior to
the Student beginning their current placement.

Documentation provided through the MDT (Fact 6) does not support this as the
Student’s least restrictive environment (LRE). The IEP documents a “safety plan”
was created at the request of the Parent and does not provide data as to why
the Student requires the most intensive level of intervention.

Tough the PWN associated with the inifial IEP states the educational placement
provides the Student with “the necessary supports to address [their] behavioral
challenges, increase... academic engagement, and provide a structured
environment that will allow [the Student] to make progress toward [their] IEP
goals” (Refer to Fact 9b(iii)), neither the MDT nor the IEP support the need for the
LRE.

The Student’s private therapist made multiple suggestions for accommodations
and supports to help the Student be successful in their regular school setfting
(Refer to Face 7), however, none of those recommendations show that they were
implemented or considered by the IEP feam.

FBA/BIP/Safety Plan: To datfe, an FBA has not been completed. Although a Safety Plan is
in place, it is being used inappropriately as evidenced by the email from the principal
of the current school to the Parent on September 4, 2025.

Manifestation Determination Review (MDR): In Fact 5 of this Report, the District
acknowledges an MDR should have been held regarding the Student’s expulsion in
December 2024. As of the date of this letter, one has not been completed.

Summary and Conclusions

Based on the above information, the District failed to fully implement the requirements of 92

NAC 51-004.01. Thus, the following corrective action is required.

Corrective Action

Refer to Fact 5b for the District’s proposed corrective action. In addition to the proposed
corrective action, the District must provide the following:
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1. The District will provide the NDE with a copy of policy and procedures for students
with disabilities and their least restrictive environment (LRE) no later than September
16, 2025.

2. The Student's MDR. However:

i. The District must not complete the Student’s MDR until the Student’'s MDT and
IEP are corrected, an FBA is completed, and the BIP is updated based on the
information from the FBA. Therefore, the Student’s MDR should be completed
no later than October 31, 2025.

i. The District must provide copies of all documentation related to the MDR
including how the team came to its determination.

ii. The District’s proposed frainings must be completed no later than October 17,
2025, and a copy of aftendance, including sign-in sheets must be submitted
to the NDE no later than October 22, 2025.

3. Reconvene the IEP team: When reconvening the initial IEP team, ensure the IEP
includes the following:

i. A detailed present level of academic achievement and functional
performance (PLAAFP) specific to each educational need identified within
the MDT

i. Measurable goals written to address the educational needs identified within
the MDT and the PLAAFP

ii. Specially designed instruction, related services, and supplementary aids and
services should include specifics needed for an outside reader to understand
what is being provided including, but not limited to the location, duration,
and frequency for each.

iv. A functional behavioral assessment that includes the description of each
behavior, the antecedents, consequences that maintain the behavior, the
function of the behavior, and the selection of alternative behaviors that will
provide the same function.

v. A behavior intervention plan designed to be proactive in reducing the
student’s behavior.

4. Reconsider the student’s placement to determine if the alternative placement is
required based on reconsideration of the manifestation determination meeting (see
issue 4).

5. A copy of the updated IEP, FBA, and BIP must be provided to the NDE no later than
October 22, 2025.

Notice to District

Unless otherwise indicated, the corrective action specified must be completed within sixty (60)
calendar days of the date of this report. Documentation must be submitted as soon as possible
following the completion of the corrective actions. All documentation of correction must be sent
to:

Mary Lenser, Complaint Specialist
Sharon Heater, Complaint Specialist
NDE Office of Special Education
nde.speddr@nebraska.gov
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