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COMPLAINT INVESTIGATION REPORT  
 

Complaint Number:  25.26.01 
Complaint Investigator:  REDACTED 
Date Complaint Filed:  July 8, 2025 
Date of Report:   REDACTED 
 
Introduction 
Prior to 2019, the Student was enrolled at and received special education 
services from the District. In 2019, Student was placed at a residential group 
home located in the boundaries of a neighboring school district (hereinafter 
referred to as “District B”). Presently, the residential group home does not 
maintain an interim-program school or an approved or accredited school. 
Therefore, pursuant to Neb. Rev. Stat. § 79-215(10), the District was required to 
contract with District B in which the residential group home was located for the 
provision of special education services for Student. Since then, District B has 
managed Student’s IEP, with oversight by the District. 

At the end of the 2022-23 school year, Student’s same-age peers graduated. At 
that time, the Student was invited to participate in the District’s graduation 
ceremony. The Student did not attend the ceremony, nor did District issue a 
certificate of attendance at that time. The Student continued to be eligible for 
special education services and, thus, remained at the residential group home 
for the 2023-24 and 2024-25 school years.  

Complainant alleged the Certificate of Completion issued by District B used the 
incorrect pronouns for Student. District B is not subject to this complaint. 
Therefore, this allegation and any requested remedy will not be addressed 
further.  

Issues Investigated 
1. Whether Student should have graduated with a regular high school 

diploma. [92NAC 51-004.04] 

Information Reviewed by Investigator  
From the Complainant/Parents 

• Letter of Complaint dated June 13, 2025; received by NDE July 8, 2025  
• Certificate of Completion dated May 2025 
• Interview with the Complainant and Parents on August 13, 2025 

*Additional documentation was provided by the Parents but deemed irrelevant. 
Said documentation is not included in the list. The Parents also provided 
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documents that the District was required to produce. Said documents are 
notated below. 

From the School District  
Issue # Information Requested Information Received (Citation) 
1 A statement responding to the 

issues raised in the complaint 
• Letter of Response dated 

May 8, 2025 [sic]; received 
by NDE July 23, 2025 

1 Student’s most recent MDT • MDT dated August 20, 2024  
1 Individualized Education Programs 

(IEPs) implemented during the 
2024-25 school year 

• IEP dated October 5, 2023 
• IEP dated August 20, 2024 
• IEP Notes Page dated 

February 6, 2025 
1 All prior written notices (PWNs) 

during the 2024-25 school year 
• PWNs dated: 

o  August 20, 2024 
o February 6, 2025 
o May 1, 2025 

1 All meeting notices during the 
2024-25 school year 

• Invitation to Meeting dated 
August 13, 2024 

1 All progress reports during the 
2024-25 school year 

• Progress reports dated: 
o October 11, 2024;  
o December 20, 2024;  
o March 12, 2025; and  
o May 21, 2025 

1 The certificate the Student 
received 

• Certificate of Attendance 
dated May 2023 

1 District’s graduation standards  • Policy #5205 
• Policy #5242 

1 The completed summary of 
performance  

• Summary of Performance 
dated May 1, 2025 

1 All relevant correspondence 
between District and Parent during 
the 2024-25 school year; and 

• Emails with Parent between 
January 16, 2025, and May 
21, 2025 

• Interview with the School Principal on August 14, 2025 
• Interview with the Former Director of Student Services for ESU 11 on August 

19, 2025 

Findings of Fact  
1. The Student is identified as a student with a disability under the primary 

classification of autism (MDT dated August 20, 2024).  
2. During the 2024-25 school year, the Student continued to be placed at a 

residential group home and an IEP dated August 20, 2024, was in effect 
(IEP dated August 20, 2024). At the time, the Student was 20 years old. Id.  
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3. Relevant information in the August 20, 2024, IEP includes: 
a. Post secondary goals addressing each of education/training, 

employment, and independent living.  
b. Regarding graduation it states, “[The Student] will age out of public 

services in May 2025.”  
c. Three annual IEP goals were included to address functional life skills 

and functional academics.  
d. Program modifications included a pass/fail grading system and 

modified curriculum.  
4. The Student turned 21 on December 6, 2024.  
5. By March 2025, the Student had successfully met one of the three annual 

IEP goals, and a new goal was developed and implemented (IEP Notes 
Page dated February 6, 2025; email dated March 5, 2025). 

6. As of May 21, 2025, the Student made meaningful progress but had not 
met any of the three annual IEP goals (Progress Report dated May 21, 
2025), nor had the Student completed the District’s general graduation 
requirements (Letter of Response dated May 8, 2025). 

7. At the end of the 2024-25 school year, District B invited the Student to 
participate in District B’s graduation ceremony (Letter of Response dated 
May 8, 2025; Interview with Complainant and Parents). The Student did 
participate in the ceremony and received a Certificate of Completion 
from District B at that time. Id. The District was unaware that District B 
provided the Student a certificate of completion (Interview with Principal). 
The District also provided the Student a Certificate of Attendance at the 
conclusion of the 2024-25 school year (Letter of Response dated May 8, 
2025; Interview with Complainant and Parents). The certificate is dated 
May 2023.  

8. District policy requires all students, regardless of eligibility status, to 
accumulate 240 semester hours with specific hours required in core 
curriculum (District Policy #5205 and #5242). District policy does not 
include different graduation options for students with disabilities.  

Issue # 1 
Whether Student should have graduated with a regular high school diploma 
[92NAC 51-004.04]  

92 NAC 51-004.04 states:   

004.04  At the request of a parent or guardian, a school district 
shall issue a certificate of attendance to a student who 
receives special education services under 92 NAC 51, 
who has reached seventeen years of age, and who 
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has not completed his or her individualized education 
program. A school district shall allow a student who 
receives a certificate of attendance under this section 
to participate in the high school graduation ceremony 
of such high school with students receiving high school 
diplomas. A student may receive only one certificate of 
attendance and may participate in only one 
graduation ceremony based on such certificate. The 
receipt of a certificate of attendance pursuant to this 
section shall not affect a school district’s obligation to 
continue to provide special education services to a 
student receiving such certificate. 

004.04A Section 004.04 does not preclude a 
student from receiving a high school 
diploma by meeting the school district’s 
graduation requirements established 
pursuant to Neb. Rev. Stat. §79-729 or in 
his or her individualized education 
program or receiving a diploma of high 
school equivalency under Neb. Rev. 
Stat. §79-730 upon completing the 
requirements of such section. The 
school district may allow a student who 
has previously participated in a 
graduation ceremony based on a 
certificate of attendance to participate 
in an additional graduation ceremony 
when such student receives a high 
school diploma. 

 

Allegations/Complainant Position 
The Complainant alleges the Student completed high school and earned all the 
credits needed to get a diploma yet only received a certificate of attendance 
that was dated May 2023 (Letter of Complaint dated June 13, 2025).  

District Response 
The District asserts the Student did not meet the criteria in 92 NAC 51-004.04A to 
obtain a regular high school diploma. Specifically, the Student did not complete 
the District’s general graduation requirements, graduate through a high school 
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equivalency program, or meet the IEP-based criteria for graduation. Instead, the 
Student received special education services through the end of the school year 
in which the Student turned 21 and aged out of IDEA eligibility. Even though the 
Student made meaningful progress towards IEP goals, the Student did not 
complete the goals and, thus, was not eligible for a regular high school diploma 
(Letter of Response dated May 8, 2025).  

Investigative Findings 
The IDEA does not address whether a student with a disability is to receive a 
regular high school diploma when they graduate. State law and district policy 
exclusively determine graduation requirements.  

A regular high school diploma must be fully aligned with the State’s standards. 
34 C.F.R. 300.102(3)(iv). If a student with a disability meets all state and district 
requirements for an award of a regular high school diploma, the student cannot 
be denied a diploma simply because they have a disability. Letter to 
Anonymous, 22 IDELR 456 (OSEP 1994).  

The Department has identified three different graduation options for students 
with disabilities:  

(1) The student completes the standard course of study based upon 
meeting all requirements for graduation and IEP/transition goals. Under 
this option, the student receives a regular high school diploma.  

(2) The student completes the standard or modified course of study, but not 
the IEP/transition goals. Under this option, the student may continue to 
receive services until the age of 21 or until the IEP/transition goals are 
met. If the IEP/transition goals are met prior to aging out, a regular high 
school diploma is issued.  

(3) The student completes the IEP/transition goals, but not the standard 
course of study. Under this option, the IEP team must identify IEP/transition 
goals for graduation. Upon completing the identified IEP/transition goals, 
a regular high school diploma is issued.  

Nebraska Department of Education, S.O.S. Statement, Certificate of 
Attendance and Participation in High School Graduation Ceremony (Mar. 28, 
2021). 

In this case, the District only issues a regular high school diploma if the standard 
course of study has been met (Findings of Fact #8). Student has not completed 
a standard course of study (Findings of Fact #3 and #6). Therefore, Student is not 
eligible for a regular high school diploma, per District policy. With that said, the 
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Department recommends that other graduation options are considered for 
students with disabilities (i.e., options 2 and 3). However, even if District did 
recognize other graduation paths, Student did not complete their IEP/transition 
goals (Findings of Fact #6) and, therefore, was not eligible to receive a regular 
high school diploma.  

Summary and Conclusions  
Student did not complete the standard course of study nor did Student master 
their IEP/transition goals prior to the conclusion of the 2024-25 school year. 
Therefore, under District policy, Student was not eligible for a regular high school 
diploma. District issued the certificate required by 92 NAC 51-004.04 and no 
corrective action is required.  

Notice to District 
Having found that the District is implementing the requirements of 92 NAC 51 in 
the areas raised in the complaint, the complaint is closed as of the date of this 
letter.  
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