
 

 

Memo 
To: District Superintendents and District Special Education Directors 

From: Amy Rhone, Administrator/State Director – The Office of Special Education, Nebraska 
Department of Education 

CC: Dr. Brian Maher, Commissioner of Education; Dr. Jane Stavem, Deputy Commissioner of 
Education; Troy Hawk, NDE Legal  

Date: 9/17/25 

Re: Clarification on IDEA Requirements and the Nebraska 50-Mile Residential Criterion historically used 
when placing students within Iowa School for the Deaf.  

 

Upon review of historical practice, the Nebraska Department of Education (NDE) is 
issuing the following clarification regarding the placement of Nebraska students in a 
residential setting, specifically The Iowa School for the Deaf. This clarification applies 
regardless of the distance between a student’s resident district and the residential facility. 
The intent is to ensure that state policy and local implementation remain fully aligned 
with the requirements of the Individuals with Disabilities Education Act (IDEA), 
Nebraska Administrative Code, Chapter 51 (Rule 51), and the obligation to provide a 
Free Appropriate Public Education (FAPE) in the Least Restrictive Environment (LRE). 

This memorandum provides clarification on how the Nebraska Department of 
Education’s 50-mile residential eligibility criterion for students attending the Iowa School 
for the Deaf (ISD) aligns with the Individuals with Disabilities Education Act (IDEA). 

IDEA Requirements Regarding Residential Services 

Residential placement as part of FAPE 
Under IDEA, a residential placement must be provided when a student’s Individualized 



 

Education Program (IEP) team determines that the student cannot receive a free 
appropriate public education (FAPE) without a 24-hour program. 

When such a placement is educationally necessary, the costs of the residential program—
including room and board—must be covered, regardless of any state or local policy. 

This obligation is reflected in federal regulation 34 C.F.R. § 300.104 and supported by 
longstanding federal guidance and case law. 

State policy limitations 
A statewide policy that categorically limits access to residential services (e.g., to students 
living more than 50 miles from campus) cannot override an IEP team’s determination 
that residential services are required for FAPE. 

Permissible use of the 50-mile rule 
If the dormitory housing is provided only as a non-educational convenience—that is, it is 
not an element of the student’s IEP and not necessary for FAPE—the State may apply 
neutral eligibility criteria such as the 50-mile distance requirement. 

Nebraska’s policy specifies that “no residential goals may be written into the student’s 
IEP, as the dormitory is not considered an educational placement.” 

This approach is consistent with IDEA only if the dormitory is indeed unrelated to the 
educational program. 

If any individual student’s disability requires an educationally necessary residential 
program, the State and resident school district must provide or fund that placement even 
if the student lives within 50 miles of ISD. 

The Nebraska Department of Education (NDE) will maintain the 50-mile eligibility rule 
for the non-educational dormitory as a state-funded convenience. 

NDE and local districts must ensure that IEP teams retain full authority to determine 
when a residential educational placement is required for FAPE. 

If an IEP team concludes that residential services are necessary, the State and resident 
district must cover the costs without applying the 50-mile threshold. 

In circumstances where a district is considering whether a student requires a day 
placement or an educationally necessary residential placement, the district must reconvene 
the student’s IEP team to review current evaluation data and determine the appropriate 
placement in accordance with IDEA. This decision must be based on the student’s 
individualized needs, supported by data, and documented in the IEP. The reconvened 
IEP team must ensure that the placement decision is consistent with the student’s right to 
FAPE in the least restrictive environment and that all related services necessary to 
implement the IEP are clearly specified. 



 

As part of this placement determination, the IEP team must also evaluate whether the 
district can provide appropriate and reliable transportation to and from the residential 
facility in a manner that meets the student’s needs and complies with both federal and 
state regulations. Transportation is considered a related service under IDEA; therefore, 
the IEP team must ensure that the transportation plan is sufficient to enable the student 
to access the educational program without undue burden, ensuring that FAPE is fully 
implemented. 

The 50-mile residential criterion is permissible as a policy governing optional housing, but 
it cannot limit or replace the IEP team’s authority to recommend a residential placement 
when it is educationally necessary for a student to receive FAPE under IDEA. Districts 
faced with decisions about day versus residential educational placement must reconvene 
the IEP team to make that determination in full compliance with IDEA’s requirements. 

 


