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Questions periodically arise regarding the transfer of parental rights to students with disabilities
once they reach the age of majority. The Nebraska Office of Special Education has reviewed this
issue on multiple occasions and has consistently reached the same conclusion.

Federal Regulations
Under 34 CFR 300.520(a):

e When a child with a disability reaches the age of majority under state law, all rights
accorded to parents under Part B of IDEA may transfer to the student, unless the student
has been deemed legally incompetent under state law.

e In such cases, the public agency must provide notice to both the student and the parents
regarding this transfer of rights.

o The same provision applies to students incarcerated in state or local correctional
institutions.

Nebraska Context

In Nebraska, the age of majority is 19 (Neb. Rev. Stat. § 43-2101). Accordingly, Nebraska has
the option to transfer IDEA parental rights at age 19. However, this decision rests solely with the
State; individual school districts do not have the authority to transfer rights absent state action.

Historically, Nebraska has consulted with stakeholders and the Special Education Advisory
Committee (SEAC) when considering this issue. Following those discussions, the State has
consistently determined not to transfer parental rights to students with disabilities at age 19.

Rationale for the Decision

1. Preservation of Procedural Safeguards
IDEA provides significant rights designed to ensure students with disabilities receive a
free appropriate public education. These include parental participation, due process,
mediation, and complaint procedures. Stakeholders and SEAC have expressed concern
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that transferring rights could leave students without sufficient support to advocate
effectively for themselves.
2. Transition Services and Self-Advocacy
Nebraska regulations require transition services for all students with disabilities
beginning at age 14 (92 NAC 51-007.07A9). These services include opportunities for
students to develop self-advocacy skills while parents remain active participants in
educational planning. Student participation is also specifically required when IEP
meetings address postsecondary goals or transition services (92 NAC 51-007.03A10).
3. Definition of “Parent” in Nebraska Regulations
The definition of “parent” under 92 NAC 51-003.44 ensures that every student with a
disability—regardless of age—has a qualified adult to participate in the IDEA process.
This definition includes biological or adoptive parents, guardians, individuals acting in
the place of a parent, individuals with legal responsibility for the student’s welfare, or a
surrogate parent appointed by the district.

Conclusion

Because Nebraska has chosen not to transfer parental rights to students with disabilities upon
reaching the age of majority, Rule 51 (92 NAC 51) contains no provisions regarding the transfer
of rights. Instead, the regulations preserve all parental rights for individuals meeting the
definition of “parent” under 92 NAC 51-003.44.



