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Following a formal hearing in this case occurring December 18, 2024, in
Omaha, Nebraska, before the undersigned hearing officer, this decision provides my
findings of facts and conclusions of law in thig case.

| I Statement of the Case

_ was enrolled as a third-grade student in the Alternate
Curriculum Program of the Omaha Public Schools’ Forest Station Elementary School
this past school year of 2023-2024. The staff in s classroom included her ACP
teacher, Michelle Richards, and other educators. During the school year, |
attending school under her Individualized Education Program (IEP). On April 3,
2024, m hair was cut, apparently by another student. Hs IEP education
team made changes to her program to address a concern that the incident would

never happen again.

Petitioner _s mother, insisted -receive one-to-one

support in future educational services. The IEP team did not agree with that
recommendation. The educational team believed there was insufficient data to show
the level of such support was required and believed it could actually impede the
progress [l 2s making toward her IEP goals.

The Petitioner now seeks a determination that Respondents have violated the
Individuals with Disabilities in Education Act (IDEA). This action followed.






1. Petitioner (s the mother of who

resides with the Petitioner within the boundaries of Omaha Public Schools
(OPS). -is currently [llyears old and was enrolled in the grade at
Forest Station Elementary School.

2. Omaha Public Schools (OPS) is a public school district in the state
of Nebraska and is the Local Education Agency (LEA) for Shelly
Burghardt is an OPS employee and the principal at Forest Station Elementary
School. Lindsey Thompson is an OPS employee, with the title of Special
Education Teaching Learning Consultant (SETLC), and Forest Station is one
of the OPS schools to which she is assigned.

3. —has been diagnosed with autism spectrum disorder
(ASD) and has been certified by OPS as a child with a disability who is eligible
for special education under the category of autism.-may not be totally
dependent on another person at all times, but she is primarily non-verbal and
requires assistance with toileting needs and other activities of daily living.
ﬁis able to remove her coat and backpack without assistance, but she
continues to require assistance from the school officials and nursing staff.
s primarily non-verbal and she uses a communication device which
she can navigate fairly accurately.

4. I - cnded Forest Station for her grade year,
and Michelle Richards, a special education teacher, was s Egrade
ACP teacher.

5. Hntered her -grade year in the fall of 2023 with
an IEP that had been established on April 24, 2023, while she was a q
grade student. Since approximately May of 2022, [l has receive

instruction which utilizes the Nebraska Alternate Standards with extended
indicators for students with significant disabilities (Exhibit 1).

6. The Alternative Curriculum Program at OPS is a program which
provides special educational services focused on specific academic, functional
and behavioral needs within a students’ IEP requirements. All students in
ACP classrooms operate on IEP Programs.

7. Ms ACP classroom, during the 2023-2024 school year,
was compri scuaents and was staffed by Richards, two additional
paraprofessionals and a nurse, for a ratio of approximately 3 students to one
adult supervisor.

8. Similar to - most of the other students in her ACP
classroom were also diagnosed with autism and most students needed























