BEFORE THE NEBRASKA DEPARTMENT OF EDUCATION

SHERIDAN COUNTY SCHOOL ) CASE NO. 22-04 SE
DISTRICT NO. 81-0010, )
Commonly known as )
Gordon-Rushville Public Schools, )
810 North Oak Street ) FINDINGS OF FACT,
Gordon, NE 69343 ) CONCLUSIONS OF LAWY,
) AND ORDER
Petitioner, )
)
Vs. ) FILED \O
)
) = NOV 11 2022
)
) NEBRASKADERTION
)
)
Respondent. )

This case was heard on September 27, 2022. Mona (Molly) Burton, the
duly qualified and appointed fair Hearing Officer, presided, via Zoom
videoconference. Petitioner Sheridan County School District No. 81-0010,
commonly known as Gordon-Rushville Public Schools, was represented by its
attorney, Karen Haase, who appeared in person. Respondent,
appeared via Zoom videoconference. Jerald Ostdiek, Attorney for Educational
Service Unit (ESU) 13, appeared via Zoom videoconference. The hearing was
recorded by Jamie Davis, Court Reporter for Thomas & Thomas Court
Reporters. The case was adjourned on September 27, 2022, the record closed,
and the case taken under advisement.

Jurisdiction is promised upon Tit. 92 Ch. 55, § 005.01, and the
Nebraska Special Education Act, Neb. Rev. Stat. § 79-1110 et. seq., which
confers on the Hearing Officer exclusive original jurisdiction of this case.


















FINDINGS OF FACT

1. Petitioner is a public school district accredited by the Nebraska
Department of Education. Pursuant to the Individuals with Disabilities in
Education Act (IDEA) and Title 92, Chapter 51 of the Nebraska
Administrative Code (Rule 51) and Title 92, Chapter 52 of the Nebraska
Administrative Code (Rule 52) Petitioner serves as the Local Education
Agency (LEA) for .

2. Respondent is mother. (15:22-16:1)

3. grade student at SCS. (13:20-25)
4. is currently a student verified as a student with a

disability under other health impaired category due to his diagnosis of ADHD.
(14:1-6) (Ex. 2 at 3) (Ex. 11 at 3)

3. In order to have an IEP, an MDT meeting must first occur.
(21:4-14)
6. Multi-Disciplinary Teams are required to update testing of a

student receiving special education services every three years. (13:12-19)
(158:10-17) (180:24-181:7)

7. triennial reevaluation was due on March 5, 2022.
(19:6-11) (Ex. 1)

8. Ms. Simmons decided to begin the process of
reevaluation early because did not attend school at SCS his  grade

year, and, in part, because Ms. Simmons believed the process would take
longer due to difficulties with Respondent. (17:25-19:5)

9. Ms. Simmons believed needed to be reevaluated because
eventhough missed grade :was doing well in the classroom.  was
not having executive functioning challenges. It was unknown what specialized
instruction needed without a reevaluation. (25:23-26:9) (69:25-70:10)

10.  Ms. Simmons indicated should be reevaluated to
determine verification, services, areas of growth, strengths, and needs. (69:20-
24)

11.  SCS proposed to reevaluate in the areas of academic,
intellectual, social, and emotional areas. (128:4-9)









dates and times to meet and discuss Respondent’s questions. (123:5-9) (Ex.
36)

38. SCS scheduled an IEP meeting for on April 11, 2022.
The IEP group intended to review existing data for as well as answer
Respondent’s questions. (62:20-63:1) (Ex. 44)

39.  Jessica Broderick was chosen to facilitate the IEP meeting.
(63:11-17)

40.  Ms. Broderick emailed the Respondent as well as the other [EP
team members to provide notice of the April 11, 2022, IEP meeting. (63:17-
25) (Ex. 44)

41.  Respondent left a voicemail for Ms. Broderick indicating she
could not attend the IEP meeting. (64:1-8) (Ex. 45)

42.  The IEP meeting was cancelled because Respondent could not
attend. (65:8-9)

43.  Ms. Simmons did not contact Respondent to see if the April 11,
2022, date worked for Respondent. (112:12-14)

44.  SCS decided to initiate due process proceedings after the April
11, 2022, IEP meeting was cancelled. (124:12-15)

45, behaviors, thus far, in the 2022 schoo! year have
increased.  has been a destruction in class.  has made threatening
statements to teachers and students. (66:10-13)

46. indicated to teachers ~ would bring a gun to school and
shoot kids and students. Students have also heard these threats. (67:6-14) (Ex.
49)

47. brought ataserin  backpack to school and threatened
students with a taser. (67:15-18) (Ex. 49)
48.  Ms. Simmons believed recent behaviors indicate

needs additional evaluation and testing in order for the school district
to appropriately serve . (67:19-23)

49.  Respondent believed a functional behavioral assessment needed
to part of the triennial evaluation. (81:12-82:2)

50.  Mr. Smith agreed a functional behavioral assessment would be
appropriate if a student was having difficulties in the classroom. (136:11-14)
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