UNITED STATES DEPARTMENT OF AGRICULTURE FNS INSTRUCTION 776- 3
Food and Nutrition Service REV. 2

3101 Park Center Drive
Alexandria, VA 22302

ACTION BY: Regional Directors
Special Nutrition Programns

SOURCE Cl TATI ON: Section 226.2
Eligibility of Individuals Over 12 Years of Age Wth

Mental or Physical Disabilities in Child Care Facilities
Participating in the Child and Adult Care Food Program

This Instruction provides guidelines for determining the eligibility of

i ndi vidual s over 12 years of age with nmental or physical disabilities in child
care facilities under the Child and Adult Care Food Program ( CACFP). Note,

i ndi vidual s above age 18 years with nental or physical disabilities are also
eligible for participation in adult day care centers participating in the
CACFP

Program regul ati ons provide that individuals with nmental or physica

di sabilities can participate in the CACFP provided they are enrolled in an

i ndependent child care facility which serves a mgjority of individuals 18
years of age or younger. However, some questions have been raised about the
eligibility of individuals above age 12 years with disabilities when they are
enrolled in child care facilities with individuals with or w thout
disabilities. To clarify the issue of individuals above age 12 years with
nmental or physical disabilities in child care facilities, we wi sh to enphasize
the foll owi ng points:

(1) The deternmination of the age status of the majority is based on
the enrollnment in each individual independent child care, not on the
total enrollment of all facilities under the jurisdiction of a
sponsoring organi zati on.

(2) VWhen determ ning whether or not a najority of participants are 18
years of age and under, administering agencies are to consider all

i ndi viduals 18 or younger. The individuals 18 or younger, if in the
majority, need not be individuals with disabilities to enable

i ndi vi dual s above age 12 with disabilities to qualify for participation
in the CACFP. Moreover, whenever the mpjority of individuals in a
facility are 19 and older, no individuals with disabilities between the
ages of 13 and 18 can participate in the CACFP. To illustrate this
principle, sone exanples of various kinds of situations are attached in
Exhibit Ato this Instruction.

(3) The regul atory definition of "children" does not restrict
eligibility of institutions or facilities. An independent center or
facility with a majority of enrollees who have disabilities and are
over 18 years of age can participate in the CACFP, providing, of
course, that
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it can secure State, Federal, or local child care |licensing or
approval, or receives Title XX funds for child care. But such

i ndependent centers and facilities are to be reinmbursed only for neals
served to enrollees 12 years of age and under (or 15 years of age and
under in the case of migrant children).

When processing applications for participation, adninistering agencies should
be aware of independent centers or facilities which serve individuals with

di sabilities and ascertain whether individuals over 18 constitute the
majority of the enrollment. Wien older individuals with disabilities are in
the majority, the adm nistering agency should make clear to the institution
that only neals served at the independent center or facility to children 12
and under can be claimed for reimbursenent (or 15 and under in the case of

m grant children). Conpliance with this requirenment should be confirmed
during adm nistrative reviews.

Director
Child Nutrition Division

At t achnent
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EXHIBIT A

EXAMPLES OF SITUATIONS CONCERNING INDIVIDUALS WITH
MENTAL AND PHYSICAL DISABILITIES

1. Day Care Home

Five participants:
Three children 12 or under
Two with disabilities are 19 or over

All five individuals can participate, since the majority are 18 or under and the
three who are under 18 are eligible.

2. Center

Fifty participants:
Twenty—four do not have disabilities and are between 13 and 18
Twenty-six have disabilities and are between 13 and 18

The twenty-six individuals with disabilities can participate because the majority
at the center are under 18. However, the twenty-four individuals who do not have
disabilities cannot participate.

3. Center

Fifty participants:
Thirty-five with disabilities are 19 or over
Fifteen have disabilities and are between 13 and 18

No one can participate because the majority are not 18 or under.
4. Outside-School-Hours Care Center

Fifty participants:

Twenty—-five have disabilities and are between 13 and 18
One does not have disabilities and is between 13 and 18
Twenty—four have disabilities and are 19 and over

All except the one indiviual without a handicap are eligible because the majority
are 18 or under.

5. Center

Fifty participants

Twenty-six have disabilities and are 19 and over
Twenty have disabilities and are between 13 and 18
Four do not have disabilities and are under age 12

Only the four who do not have disabilities are eligible since the majority is not
18 -or under.
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