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I. STATEMENT OF THE CASE NEBRASKA DEPARTMENT !
OF EDUCATION )
This case commenced with the filing of a Petition on August 16} 2010, by Roger D. Breed,

Commissioner of Education, Department of Education, State of Nebraska, hereinafter referred to as
“Petitioner.” The Petition was filed against Richard Rohde, hereinafter referred to as “Respondent.” The
Petitioner alleges certain acts of conduct by the Respondent in violation of Neb. Rev. Stat. Sec. 79-866(2)
(Reissue 2003); and Title 92, Nebraska Administrative Code, Chapter 27, Section 004.02E (effective
date: (same effective date); Section 004.02F (same effective date); Section 004.04E (same effective date)
and Section 005.06D (same effective date); Section 005.09D (same effective date); and Section 005.10C
(same effective date).

On August 18, 2010, the Petition, Notice of Right to Submit an Answer, and a copy of Title 95,
Nebraska Administrative Code, Chapter 1 (effective date: October 30, 1993), were served upon
Respondent by certified mail, return receipt requested. On September 7, 2010, the Respondent, through
his attorney, filed an Answer to the Petition admitting items 1 through 5 of the Petition, and admitting
part of item 6, “that the Nebraska statute and the Nebraska Administrative Code states as set forth in
paragraph 6 of the Petitioner’s Petition. Respondent denies that he violated all other sections as set forth
in paragraph 6.

On October 1, 2010, Kathi Vontz, Clerk of the Commission, filed a Notice of Hearing and sent
the same to the Respondent and his attorney by United States mail, postage prepaid, with a copy delivered
by hand to Brian Halstead, General Counsel for the Petitioner. The Notice of Hearing advised that a
public hearing on the Petition and Answer would be held on the 9th day of October, 2010, at 9:45 a.m. or
immediately following the preceding hearing, in the State Board Hearing Room, 6th Floor, Nebraska
State Office Building, 301 Centennial Mall South, Lincoln, Nebraska. The Notice further advised that the
hearing would be held before a designated hearing committee of the Commission, with Samuel Van Pelt
serving as legal counsel to advise the Chair in the performance of her duties.
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of the Commission consisting of commission members: Susan J. Anglemyer, Robert Beck, Susan
Johnson, Jodi Kupper, Brian Maher, Cindy Serfass, Karen Shelton, Lana Sides, Jane Stavem, and Lynn
Strack. Commissioner Strack served as Chairperson. The proceedings were reported by Wendy Cutting
of General Reporting Services, Lincoln, Nebraska. The Petitioner appeared by Brian L. Halstead, the
General Counsel. The Respondent appeared by his attorney, Rick Wade.

Thereupon the Commission deliberated based on the record before it, and makes the following
Findings of Fact, Conclusions of Law, and Order:

II. FINDINGS OF FACT

1. The Petitioner, Roger D. Breed, is the Commissioner of Education for the State of Nebraska.
Respondent holds a public Nebraska standard teaching certificate, number 2006005900 , endorsed in
Social Science 7-12, with an expiration date of August 31, 2013,

2. The Respondent was employed as a teacher and coach by the Twin River Public Schools until
his resignation was accepted by the Twin River Board of Education on March 22, 2010.

3. During the fall of 2009, the Respondent sent a photo of his genitalia via his cell phone to the
cell phone of a female who graduated from the school district in 2008 and was an unpaid assistant cross-
country coach for the school district in the fall of 2008.

111. CONCLUSIONS OF LAW

1. The Commission has jurisdiction in this case, and all proceedings have been in accordance
with applicable Constitutional, Statutory, and Regulatory requirements.

2. The Petitioner has proven by a preponderance of the evidence that Respondent committed an
immoral act in violation of Neb. Rev. Stat. Sec. 79-866(2) (Reissue 2003).

3. The Petitioner has further proven by a preponderance of the evidence that the Respondent
violated Section 004.04E (same effective date) which states: “the educator: Shall not commit any act of
moral turpitude, or any felony under the laws of the United States or any state or territory, and shall not
have a misdemeanor conviction involving abuse, neglect, or sexual misconduct as defined in Sections
003.12 through 003.14 0of 92 NAC 217

4. The Petitioner has further proven by a preponderance of the evidence that the Respondent
violated Section 005.06D (same effective date) which states, “the educator shall: Develop and maintain
positive standards of conduct™.

5. The Petitioner has further proven by a preponderance of the evidence that the Respondent
violated Section 005.09D (same effective date) which states, “Educators. ..Shall provide leadership and
direction for others by appropriate example”;

6. The Petitioner has further proven by a preponderance of the evidence that the Respondent
violated Section 005.10C (same effective date) which states, “cach educator...shall: Appropriately
control his or her emotions”.
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Therefore, the Commission respectfully recommends to the State Board of Education that the
public Nebraska professional teaching certificate of Richard Rohde, number 2006005900, endorsed in
Social Science 7-12, be permanently revoked

Dated this \d« dayof [0 W -
{Masa s > l/]//?/("/Z/

Lysef Slrack, Chairperson
Hearing Committee
Nebraska Professional Practices Commission
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I hereby certify that a true and correct copy of the foregoing Findings of Fact,
Conclusions of Law, and Recommendation for Case No. 10-07 was served upon Respondent,

Richard Rohde, by certified mail, and to Rick Wade, Respondent’ ttomey, %M
postage paid and hand delivered to Brian L. Halstead on this / “ day of

Zo /0 , at the following addresses

Richard Rohde Brian L. Halstead
Respondent Attorney for Petitioner
P.O. Box 487 301 Centennial Mall South
Genoa, NE 68640 Lincoln, NE 68509

Rick Wade

Attorney for Respondent
605 So. 14" Street, Suite 220
Lincoln, NE 68508

%W

Kathi Vontz
Clerk of the Commlssmn
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ORIGINAL

BEFORE THE NEBRASKA PROFESSIONAL PRACTICES COMMISSION
STATE OF NEBRASKA

Roger D. Breed, Ed.D.
Commissioner of Education
301 Centennial Mall South
P.0O. Box 94933

Lincoln, NE 68509-4933

Case No. 10019
PPC Case No. 10-07

TRANSCRIPT

Petitioner, VOLUME I of I
(Pages 1 through 23)
vS. EXHIBITS 1-5
Richard Rohde
P.O. Box 487
Genoa, NE 68640
Respondent.

Nebraska State Office Building
301 Centennial Mall South
Department of Education Board Room
Sixth Floor
Lincoln, NE
Convened, pursuant to notice, at 10:19 a.m., on
October 9, 2010,
BEFORE:
THE HONORABLE SAMUEL VAN PELT, Hearing Officer.
COMMISSION MEMBERS PRESENT:
BRIAN MAHER, Chairperson; LYNN STRACK, Presiding;
SUSAN ANGLEMEYER; ROBERT BECK; SUSAN JOHNSON; JODI KUPPER;
CINDY SERFASS; KAREN SHELTON; LANA SIDES; and JANE STAVEM.
OTHERS PRESENT:

KATHI VONTZ, Clerk of the Commission

GENERAL REPORTING SERVICE (402) 477-8425
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APPEARANCES

For the Commissioner:

For the Respondent:

Brian L. Halstead, #18077

Assistant Commissioner/
General Counsel

Department of Education

301 Centennial Mall South

Sixth Floor

Lincoln, NE 68509

Rick G. Wade, #17820
Attorney at Law

605 South 14%" Street
Suite 220

Lincoln, NE 68508-2708
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I NDEX

EXHIBITS: Marked Offered Ruled On Found

1 Pleadings (19 pages) Lt 6 6 Appendix

2 Title 92, Nebraska & 6 6 Appendix
Administrative Code,
Chapter 27 (16 pages)

3 Title 95, Nebraska 5 6 6 Appendix
Administrative Code,
Chapter 1 (20 pages)

4 Title 92, Nebraska 5 7 7 Appendix
Administrative Code,
Chapter 28 (23 pages)

5 Title 92, Nebraska 5 7 7 Appendix

Administrative Code,
Chapter 29 (12 pages)

Appearances 2
Reporter's Certificate 4
Closing Statement by Mr. Halstead 8
Closing Statement by Mr. Wade 12
Rebuttal Closing by Mr. Halstead 17
Motion 22
Decision 23
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REPORTER'S CERTIFICATE:
State of Nebraska )
) ss.

County of Lancaster )

I, WENDY C. CUTTING, reporter for GENERAL
REPORTING SERVICE, certify that I reported the proceedings
in this matter; that the transcript of testimony is a true
and accurate and complete extension of the recording made of
those proceedings; that the transcript consists of:

Volume I, pages 1 through 23, and Exhibits 1
through 5; and further that the disposition of the
exhibits is referenced in the index hereto.

IN TESTIMONY WHEREOF, I have hereunto set my hand

#
at Lincoln, Nebraska, this Cgb day of October, 2010.

Zk)lﬁm{%%ﬂ’ C?.

Reporterj
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PROCEEDINGS:

(Exhibits 1 through 5 were marked for
identification.)

CHAIRPERSON STRACK: Ladies and gentlemen, I am
Lynn Strack, chairperson of this hearing panel of the
Nebraska Professional Practices Commission. I convene this
hearing at 10:19 a.m. for the purpose of receiving evidence
on a petition filed by Roger D. Breed, Commissioner of
Education, Petitioner, against Richard Rohde, Respondent,
Case No. 10-07.

The other members of the hearing committee are
Susan Anglemeyer, Robert Beck, Susan Johnson, Jodi Kupper,
Brian Maher, Cindy Serfass, Karen Shelton, Lana Sides, and
Jane Stavem.

The Commission's attorney is Samuel Van Pelt. His
purpose is to advise the hearing panel chairperson, and the
Commission on the performance of our duties under the
Commission's rule and regulations.

The court reporter is Wendy Cutting. Her purpose
is to record the testimony of the witnesses and mark the
exhibits.

The Clerk of the Commission is Kathi Vontz. Her
purpose is administrative.

This case arises from a request by the State Board

of Education that the Commission hear the matter pursuant to
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Sections 79~859 through 79-871 of the Nebraska statutes and
the rules and regulations thereunder.

At this time I ask the attorneys to enter their
appearance.

MR. HALSTEAD: Brian Halstead, 301 Centennial Mall
South, Sixth Floor, Lincoln, Nebraska 68509, on behalf of
the Commissioner of Education.

MR. WADE: Rick Wade, 605 South 14%, Suite 220,
Lincoln, Nebraska 68508, on behalf of the respondent, Mr.
Rohde.

CHAIRPERSON STRACK: At this time, if there are no
objections, I will enter into the record the pleadings which
are marked as Exhibit 1; the standards of ethics and
competency, which is 92 Nebraska Administrative Code,
Chapter 27, and is marked as Exhibit 2; and the Regulations
Concerning Teacher and Administrator Professicnal Practices
Hearings, which is 95 Nebraska Administrative Code, Chapter
1, and is marked as Exhibit 3. Are there any objections?

MR. HALSTEAD: I have no objections.

MR. WADE: No objections.

CHAIRPERSON STRACK: Exhibits 1, 2, and 3 are
received.

(Exhibits 1 through 3 were received in evidence.
See Index.)

At this time the hearing committee's attorney will
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conduct the hearing.

THE HEARING OFFICER: Mr. Halstead, do you have
any opening statement that you wish to make?

MR. HALSTEAD: I would waive an opening statement,
Your Honor.

THE HEARING OFFICER: Mr. Wade, do you have an
opening statement?

MR. WADE: As would I, Your Honor, I'd waive
opening statement.

THE HEARING OFFICER: Very well, we will proceed,
then, with the evidence. Mr. Halstead, you may so proceed.

MR. HALSTEAD: I would offer two exhibits, Your
Honor. Exhibit No. 4, which is Title 92, Nebraska
Administrative Code, Chapter 28, the rules and regulations
regarding complaints before the Department of Education.
And Exhibit No. 5, which is Title 92, Nebraska
Administrative Code, Chapter 29, the rules and regulations
regarding hearings before the State Board of Education. I
would offer Exhibits 4 and 5.

THE HEARING OFFICER: Mr. Wade, do you have any
objection?

MR. WADE: I have no objection.

THE HEARING OFFICER: Very well, Exhibit 4 and
Exhibit 5 will be received.

(Exhibits 4 and 5 were received in evidence. See
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Index.)

Mr. Halstead, do you have any other evidence that
you wish to offer?

MR. HALSTEAD: I have no further evidence, Your
Honor.

THE HEARING OFFICER: Mr. Wade, do you have any
evidence?

MR. WADE: Just for clarification, is the
stipulation already offered?

THE HEARING OFFICER: Yes, the stipulation is part
of Exhibit 1.

MR. WADE: Thank you. That was the only question
I had, but otherwise I have no further exhibits or documents
to offer.

THE HEARING OFFICER: Very well, that completes
the evidentiary portion of the hearing. We'll proceed with
the final arguments and I will allow the Commission members
to ask any guestions, but I think we'll wait until we finish
with the final arguments or summation.

Mr. Halstead, you may proceed.

MR. HALSTEAD: Thank you. Ladies and gentlemen of
the Commission, as you can see from the pleadings filed in
this case, there are no contested allegations. The
respondent has admitted all of the allegations made against

him by the Commissioner of Education. We have filed with
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you a stipulation of facts, which we believe fully explained
the circumstances of why this case is before you. The
respondent was a teacher for the Twin River Public Schools,
had been there for 22 years. He started a relationship with
a female shortly after she graduated from school. This
student had, in fact, been a student of his at the school
and had been on teams that he had coached while at the
school. She volunteered as an assistant coach and their
relationship at that point began to grow from that point
onward. As you can see from the stipulation, there's no
dispute that, in fact, they both engaged in sending various
messages, whether that be text, e-mail, cell phone, or
whatever, sometimes with pictures. Sometimes those pictures
were provocative between each other.

In the fall of 2009, the female and her boyfriend
decided that maybe this should stop, so the respondent was
informed he should stop doing that. Shortly thereafter, in
the spring of 2010, the respondent sent a photo of his
genitals to her by his cell phone. She obviously got the
picture. She turned that picture over -- or talked with law
enforcement. The law enforcement official contacted the
respondent and told him, you need to stop. It became a
rumor in the community for which the respondent was called
into the office of the superintendent and asked about it and

he admitted to the superintendent what it is he had done.
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And shortly thereafter, he submitted his resignation to the
Twin River School Board. As the stipulation indicates, he's
taken full responsibility for what he's done. I think
that's clearly something you should take.

Clearly, we believe his conduct violates the
ethical standards that have been set for educators. This
case is somewhat different in that I have no evidence that
while she was a student at the school, they were engaged in
any of this behavior. While she was an unpaid assistant
coach and beyond that, clearly, there were some ongoing
communications that were inappropriate. The respondent
recognizes, I believe, that this is an immoral act of
sending that photo. I think he would admit that that's an
act of moral turpitude. It is clear that he was made known
that she wanted it to stop and then he sent the photo.

T would submit to you that's sexual harassment
either of a colleague or a school patron that's prohibited
by the ethical standard on sexual harassment. We don't
believe that this represents good behavior and conduct by
educators. We believe that, in fact, he did not maintain
positive standards of conduct nor did he provide leadership
and direction by others by appropriate example.

What Mr. Wade and I are here today is probably
more to argue about what should happen to him. We clearly

believe his certificate should be revoked, and I suspect our
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argument is how long should he be revoked? And I will tell
you that on cases that have been before this Commission and
the State Board of Education, the general time line has been
a revocation of four years all the way up to being
permanently revoked. So, I think those are things you need
to take into consideration.

I certainly think his conduct and the mere fact
after being told to stop and then he sends that photo, by
his own cell phone, number one, shows absolutely no
professional judgment. I would submit to you just like the
superintendent was aghast that anybody could be that stupid.
Unfortunately, I know members of this Commission that have
been here, we all get to see stupidity all the time. This
isn't a new teacher to the profession or a young man. He's
55 years old. He'd been teaching for over 25 years, 22 of
them at Twin River. This isn't some one-time incident,
because this was conduct over an extended period of time,
almost a year's worth of time where he's developing this
relationship. And although we didn't put this in the
stipulation, he is married and he 1s -- the counseling that
he's on is working on his marriage and his own life. So, in
that regard, we recognize he's taken steps to address,
maybe, his own mental health.

It just seems to us that someone of this age would

definitely know better, and I guess the gquestion I have for
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you, what would he be able to demonstrate to you if a
revocation period was less than permanent that would satisfy
and convince everybody that there's no question about his
judgment when it comes to students or to children? My boss
can't think of anything that he would think would erase what
this man has done. That does not mean he hasn't been a good
educator, but at this point in time, we certainly think
there's clearly enough evidence to warrant your
recommendation of a permanent revocation. And in such, I
don't want to limit you to that, but I think you need to
look at all of the facts and circumstances clearly. Thank
you.

THE HEARING OFFICER: Mr. Wade?

MR. WADE: Thank you, Your Honor. Thank you,
members of the Commission. Yes, I am here on behalf, of
course, as I1've already indicated, of Mr. Rohde, who is the
respondent, who understands, as Mr. Halstead has said, and
accepts that his actions were inappropriate, that he did not
dispute, as has already been indicated, the allegations of
the petition. He understands that it will likely result in
a disciplinary -- serious disciplinary measures against his
certificate. His life has already been destroyed in many
ways. The conduct obviously caused his loss of his
profession of 25 years, 22 years at this particular school,

all rights and benefits that he had acquired as being in
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that same employment for that period of time. He wants to
rebuild and continue in the teaching profession which he has
always loved and went to school for and spent a lot of time
to dedicate his life, to acquire the ability to reach and
the right to teach.

What he had done -- what he did was wrong and he
knows that. He feels bad for the young lady. He feels bad
for the individual, for himself, as well, and for all those
in the administration or school that has had any negative
impact because of this.

The question of actual contact by someone, as
indicated by Mr. Halstead, is -~ he was contacted in 2009
and told to have no further contact. Now, there are
questions as to whether or not that contact occurred by the
deputy sheriff, whether that contact occurred by the young
lady in question, or whether that contact could, in fact,
have been, “Don't contact me, I'll contact you.” The fact
of the matter is, that really doesn't -- that doesn't
nmatter, because there was some indication, we can't do
this -- even if it does say we can't do this the way we're
doing it, let's try something different, it was
inappropriate. At that point in time, he did, in fact, send
a letter or send the picture. It was totally inappropriate,
but immediately upon being confronted with that issue, he

resigned his position. He sought counseling. And if you
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look at the date of Exhibit A of the counselor, that date is
March 18" is mentioned in there that therapy began, was
prior to actually submitting his resignation, submitting --
or having it accepted by the administration. So, he totally
accepted, recognized, and tried to start addressing the
problems in early March and through March. In fact, at this
time, if you looked at that Exhibit A, he's working
diligently in therapy right now and is making progress,
substantial progress, as indicated by the therapist.

But again, there's no excuse for this. He just
would like to continue teaching. This man is 55 years old
and I know you might say that that's of an age that anyone
should know better, but this happened. By imposing a
sanction against Mr. Rohde, you need -- I would ask that you
take into consideration the fact that a two-year revocation,
considering when the State Board would act would be a
three-and-a-half year for all practical purposes, absence
from his profession, because by the meeting time of the
Professional Practices Commission and State Board of
Education, the position of a two-year revocation, he
wouldn't be able to actually get into the profession again
for three and whatever's been lost this year, so about three
and a half years. So, you can just continue to measure
that. Four years would then be five-and-a-half years, so we

just continue to escalate this. And this is a man that
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would like to get back into the profession at age 55. So, I
would ask that you take that into consideration. I would
ask that -- he tried to avoid further contact and you'll see
that in Exhibit B. The young lady in question contacted him
and there's guestion about other contacts, but when he was
contacted, even in July of this year, he said, you know, ™I
don't want these. What can I do?” “Well, don't respond,” I
said. And he said, “Well, I don't want to respond, but I'm
afraid to do anything.” So, the Facebook profile that was
suggested that she was posting, that she had opened up and
was posting pictures -- and I know nothing about Facebook,
so probably this terminology means nothing how I'm
describing it. He rejected this and did not respond to any
invitation by the young lady to be a friend or whatever they
call it on Facebook. And I think that's admirable, because
he wanted no further contact. That was a clear indication
that he said, “No, no, this is -- I've done wrong. I'm not
going to do anything more. I don't want to perpetuate this
in any way.”

And at this time, I truly would ask that you take
into consideration that he's working diligently to accept
responsibility to the point of getting services and care to
to deal with it. And I believe the letter from the
therapist specifically says that in my opinion, this

therapist -- in the opinion of this therapist, meaning the
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lady who was writing it, “that Richard will make a full
recovery concerning these issues.” And you can see from
that letter again, he has continued to participate in
services on a weekly basis, then decreasing through twice
per month, and that's a result of therapy being successful.
So, he continues even now. So, this isn't a situation where
there's no hope. There's a therapist saying here, he's
making substantial progress immediately. And this is just
from March of this year.

So, if we talk about the possibility of a two- or
three-year or four-year revocation, I believe there's
evidence and there would be a strong suggestion here that he
will work through all of these problems and issues. And he
will be able to become an effective teacher again. So, I
ask that you take that into consideration, and most
importantly I ask you take into consideration that he's not
denied any of the allegations. He's not in any way disputed
anything. He's tried to get care as quickly as possible.

He resigned his position, and I don't know what more he can
do right now but to continue to try to rebuild his life.

And that's what he's doing. So, there's no denial,
acceptance of responsibility, and a loss of substantial
lifelong goal that he has already incurred. So, I would ask
that you give him a term of revocation so that he can prove

himself again. He'll come before you again, and he will
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show what he has done. The therapist will show what he has
done. And then we can take into consideration what he --
what his past history of teaching was, and what he has done
since this particular incident to see whether or not he is
entitled to or eligible for a new certificate.

Thank you, members, I appreciate your attention.
Any questions, I'd be glad to answer.

THE HEARING OFFICER: We'll get to those in a
minute.

Mr. Halstead, you may respond, first.

MR. HALSTEAD: I guess, in response to what Mr.
Wade says, he's correct in most of his statements, but I'd
go back to why it is this Commission exists, why there is
even a profession. And I've said on numerous occasions the
Nebraska Supreme Court, when they look at lawyers and
they're trying to decide what sanction do we impose, they
list a number of criteria. Yes, this is also about
punishing the respondent for his behavior. That's one of
the criterias of why this Commission exists. That's one of
the purposes. One of the purposes of this Commission is to
deter others from engaging in similar behavior. That's
something you need to consider as to the order you enter in
this case. But it's also there primarily to maintain the
reputation of the profession. It's not just about punishing

the respondent. It's about maintaining the reputation of
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the entire education profession. And we can always sit here
and talk about what the individual needs to do, and, yes,
they may do, but when we get down to it, how does this
reflect the entire integrity of the education profession. I
read to you the principle for Section 004.04 before.
Maintain respect by the the public for the integrity of the
profession. And that's never easy to do and that's always
hard work. And that's kind of where my boss came from in
what would he be able to do to show that he really is part
of a profession that has high integrity. Thank you.

THE HEARING OFFICER: Any Commission members on my
right have any questions of either of the attorneys?

Yes.

COMMISSIONER JOHNSON: I just have a question with
that Facebook. Did he take himself off of Facebook?

MR. WADE: Yes, he did, I mean, he responded.

COMMISSIONER JOHNSON: He's off Facebook.

MR. WADE: Yes, I mean, he asked, “How do I
do -~ how do I take myself off Facebook? I don't want this
anymore.”

COMMISSIONER JOHNSON: Okay, because that was the
question, because I know he didn't want to respond back, but
I was hoping that he just took himself off Facebook
completely.

MR. WADE: Yes, I have a note to that effect, an
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e-mail to me to that effect.

COMMISSIONER JOHNSON: I'm kind of surprised that
he didn't do it before that.

COMMISSIONER STAVEM: You have an e-mail but no
direct proof from Facebook that it's off of there?

COMMISSIONER MAHER: I would ask a question of the
gquestion. I think we're talking about two different things
here, at least I'm hearing two different things. One is,
he -- I think it's ~-- what was stated earlier was, he
decided not to be a friend of this person on Facebook. I
think that's different than your gquestion of is he on
Facebook.

COMMISSIONER JOHNSON: Well, the reason I ask it
is because -- I don't know 1f you've ever been on Facebook,
and I know you could deny a friend or whatever, but I just
wanted to see the proof that he really meant it. If you
take yourself off of Facebook completely that you have no
friendships with anybody, I thought it would prove more
that, okay, he really --

COMMISSIONER MAHER: I didn't see that evidence
and maybe I just missed it.

THE HEARING OFFICER: Mr. Wade, do you want to
answer that, 1f you can?

MR. WADE: I can't. I just know that whenever --

when he got the invitation from the young lady in question,
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he refused that invitation and took himself in whatever
measure or process is used, he removed himself from that
possibility.

COMMISSIONER STAVEM: And I just had a question
about the timing. That Facebook request, I can't see —- I
can see the date of his e-mail, but the date from that
actual Facebook occurrence is not on there. So, that could
have been in a different time frame, but my question is, was
that after -- it appears to be that that was after his
inappropriate picture was sent via cell phone.

MR. WADE: That's correct.

COMMISSIONER STAVEM: Then she requested that he
be her friend on Facebook after that.

MR. WADE: Right.

COMMISSIONER JOHNSON: So, that's why I'm hoping
that he's like, just get me off this completely.

THE HEARING OFFICER: Any other questions on my
right?

(No response.)

Any on my left? Yes.

COMMISSIONER KUPPER: I just -- you, as part of
your statement, you said that you hope that we give him a
term revocation so that he can appear before us again, but
he's not here today. Is there a reason why he chose not to

attend?
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MR. WADE: I thought, from my conversation -- this

is my decision or my recommendation. I thought, because

we're basing this on stipulated facts, and without having

testimony,

T told him it wasn't necessary. So it was not

his -~ I mean, it wasn't his choice. He asked and I said,

“I don't think it's necessary. We're basing it on

stipulated facts. There's no need for you to have to appear

and testify.”

THE HEARING OFFICER: That's an adequate

explanation.

Any other questions.

COMMISSIONER STAVEM: There are no other pending

criminal type things?

about it.

a thing.

hearing.

MR. WADE: Oh, no.
COMMISSIONER STAVEM: Nothing? Just this, okay.

MR. HALSTEAD: Trust me, if there were, you'd know

COMMISSIONER STAVEM: It's fairly a recent kind of

THE HEARING OFFICER: Any other questions?

(No response.)

If not, the chair will proceed to close the

CHAIRPERSON STRACK: The hearing committee will

now adjourn and will consider the evidence. The hearing
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committee's decision will be reduced to writing. A copy of
the hearing committee's findings, conclusions, and decision
will be furnished to the parties. If the decision includes
a recommendation to suspend or revoke the respondent's
certificate, the findings, conclusions, and recommendation
will be presented to the State Board of Education.

I now declare this hearing adjourned at 10:40 a.m.

(Whereupon, the hearing was adjourned at 10:40
a.m. to be reconvened after executive session and
deliberation of the evidence.)

(Back on the record 11:39 a.m.)

CHAIRPERSON MAHER: Is there a motion regarding
the Commission's recommendation on Case No. 10-07?

COMMISSIONER SIDES: I move that the Nebraska
Professional Practices Commission adopts the findings of
fact and conclusions of law and recommend to the State Board
of Education that the certificate of Richard Rohde be
permanently revoked.

CHAIRPERSON MAHER: Is there a second?

COMMISSIONER SERFASS: Yes, I second.

CHAIRPERSON MAHER: We have a motion and a second
to accept the findings of fact and conclusions of law and
recommend permanent revocation of the certificate. Is there
discussion?

(No response.)
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CHAIRPERSON MAHER: Will the clerk please call the

roll?
THE CLERK: Anglemeyer.
COMMISSIONER ANGLEMEYER: Yes.
THE CLERK: Beck.
COMMISSIONER BECK: Yes.
THE CLERK: Johnson.
COMMISSIONER JOHNSON: Yes.
THE CLERK: Kupper.
COMMISSIONER KUPPER: Yes.
THE CLERK: Maher.
CHAIRPERSON MAHER: Yes.
THE CLERK: Serfass.
COMMISSIONER SERFASS: Yes.
THE CLERK: Shelton.
COMMISSIONER SHELTON: Yes.
THE CLERK: Sides.
COMMISSIONER SIDES: Yes.
THE CLERK: Stavem.
COMMISSIONER STAVEM: Yes.
THE CLERK: Strack.

COMMISSIONER STRACK: Yes.

CHAIRPERSON MAHER: That motion carries 10 to O.

(Whereupon, at 10:19 a.m. on June 12, 2010,

proceedings were concluded.)

the
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STATE OF NEBRASKA
Roger D. Breed, Ed.D. ) Case No. 10019
Commissioner of Education ) PPC Case No. 10-07
301 Centennial Mall South - 6™ Floor )
P.O. Box 94933 )
Lincoln, NE 68509-4933, )
)
Petitioner, ) STIPULATION OF FACTS
)
Vs. )
)
Richard Rohde )
P.O. Box 487 )
Genoa, NE 68640, ) NEPROFES
) PRACTICES CO?/IIS!II\'SAS’:ION
Respondent. )

COME NOW the parties, by and through their undersigned attorneys of record
and hereby stipulate and agree to the following facts for the purpose of this case only:

1, Petitioner is Roger D. Breed, Commissioner of Education, 301
Centennial Mall South, P.O. Box 94933, Lincoln, NE 68509,

2. Respondent is Richard Rohde, P.O. Box 487, Genoa, NE 68640;

3. Respondent (D.0.B. January 25, 1955) holds a public Nebraska standard
teaching certificate number 2006005900, endorsed in Social Science 7-12, with an expiration
date of August 31, 2013;

4. Respondent was employed for twenty-two years as a teacher and coach by
the Twin River Public Schools until his resignation was accepted by the Twin River Board of

Education on March 22, 2010;

oY Respondent and a female student who graduated from the school district




[image: image30.jpg]in 2008 and who was an unpaid assistant cross country coach for the school district in the fall of
2008 formed an attachment for one another and they both exchanged various messages of
endearment sometimes with pictures. Pictures exchanged were sometimes provocative;

6. In the fall of 2009, the female and her boyfriend contacted a deputy sheriff
about the Respondent’s unwanted contacts, which resulted in informing the Respondent to stop
contacting the female;

7. During the spring of 2010, Respondent sent a photo of his genitalia via his
cell phone to the cell phone of the female. Shortly after receiving the photo, the female and her
boyfriend contacted the same deputy sheriff mentioned in paragraph 6 above and provided the
deputy sheriff with a copy of the photo. The deputy sheriff contacted the Respondent and
informed the Respondent to stop contacting the female. Respondent initiated no further contact
with the female after this contact by the deputy sheriff. The deputy sheriff later provided a copy
of the photo to the superintendent of the Twin River Public Schools. Respondent soon thereafter
resigned from his teaching position;

8. After sending the inappropriate photo in 2010 to which reference is made
in paragraph 7, Respondent accepted responsibility for his actions and sought patient mental
health services on March 18, 2010, from therapist Charla Lambert, L.LM.H.P., C.D. Lambert
Therapy Services in Columbus, Nebraska. Attached and marked as Exhibit “A” is a letter from
Ms. Lambert;

9. On July 14, 2010, the former student to which reference is made in this
Stipulation, sent to Respondent, via email communication attached and marked as Exhibit “B,”

an invitation to add Respondent as a friend to view messages and pictures on Facebook but,



[image: image31.jpg]Respondent did not accept the invitation, has had no further contact with the former student, and
continues therapy with the therapist identified in paragraph 8.
RICHARD ROHDE, Respondent,

BY: McGUIRE and NORBY
Respondent’s Attorneys
605 South 14th Street
Suite 220
Lincoln, Nebraska 68508
Telephone (402) 434-2390

By _ o tve)
( RicK G. Wad&(#17820)
One of Said Attorneys

ROGER D. BREED, Petitioner,

Commissioner of Education
301 Centennial Mall South
P.O. Box 94933

Lincoln, NE 68509

—BriairHalstead (#18077)
General Counsel
Nebraska Department of Education

3
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“bringing change to the present”

1551 26th Avenue Charla Lambert, CM.S.W., LM.H.P. p—
Suite B lividual one: -
tEp Columbus, NE ss601 Instyial ok ey Theragie Fax: 402/562-7728

August 6, 2010

Rick Wade
McGuire and Norby

605 South 14 Street, Suite 220
Lincoln, NE 68508

Re: Rich Rhode
Dear Mr. Wade,

mmuhmmmmmwmﬁwm Mr.
R@ob@nm’p’ﬁm’mmmwﬂﬁsﬂmapinmmmzow. Hehas -
W?mmmmmmmamﬂymkmmﬂymmmw
month. mmhamnofhhmwhﬁa:pymdwﬁdcinﬁxmlmppom.
m=mmwmmmmmoprmmmm
this to SIS Richard is working diligently in therapy on understanding his actions as
welludnpgmghuwhm. It is the opinion of this therapist that Richard will make a full -
Should you have any questions, please fecl free to contact me.

Sincerely, ‘ o

Wﬂ%

Charla Lambert, LIMHP. -
'l'haapist,C.D.I.mbut'l‘hmpyServieu
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Rick Wade

From:  Rich Rohde [rich.rohde@yahoo.com)

Sent:  Wednesday, July 14, 2010 6:42 AM

To: Rick Wade

Subject: Fw: Check out my photos on Facebook

Rick,

Morning. I just opened my e-mail, and here was the e-mail I recieved ﬁ'om- A total shock!
e-mail, and thought best to forward it onto you. Any thoughts? till again...rich

--- On Wed, 7/14/10, .

From:

Subject: Check out my photos on Facebook
To: "Rich Rohde" <rich.rohde@yahoo.com>
Date: Wednesday, July 14,2010, 6:35 AM

facebook

Check out my photos on Facebook

Hi Rich,

I set up a Facebook profile where I can post my pictures, vide
hes:  events and I want to add you as a friend so you can see it. Fir

fﬁg ;’:,i'ﬁ need to join Facebook! Once you join, you can also create yot
3 notes profile.
ot
Thanks,
(g _
To sign up for Facebook, follow the link below:
http://www.facebook.com/p.php?
i=5375503908k=53BY35TRUT6G6BDARA3UY4VR26BAXT6L4

- Other people you may know on Facebook:

Already have an account? Add this email address to your accot

rich.rohde@yahoo.com was Invited to join Facebook by (Bl 1 you do not wish to recelve this type of emai
Facebook In the future, please click here to unsubscribe.
Facebook, Inc. P,O. Box 10005, Palo Alto, CA 94303

7/15/2010
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STATE OF NEBRASKA
Roger D. Breed, Ed.D. )
Commissioner of Education )
301 Centennial Mall South — 6™ Floor ) NPPC Case No. 10-07
P.O. Box 94933 ) Case No. 10019
Lincoln, NE 68509-4933 )
)
Petitioner, )
Vs. ) NOTICE OF HEARING
)
Richard Rohde )
P.O. Box 487 )
Genoa, NE 68640, )
)
)
Respondent. )

Petitioner and Respondent are hereby notified that a hearing on the Petition filed by
Roger D. Breed, on August 16, 2010, will be held in the Hearing Room, 6" Floor, Nebraska
State Office Building, 301 Centennial Mall South, Lincoln, Nebraska, on the ot day of October,
2010, commencing at 9:45 a.m.

Commission members of the Nebraska Professional Practices Commission will hear and
consider the case.

Samuel Van Pelt, Route 1, Box 169, Hickman, Nebraska 68372 has been appointed legal
counsel to advise the chairperson in the performance of the chairperson’s duties.

Dated /,  D2/0

Lynn Strack, Chairperson, Hearing Panel
NEBRASKA PROFESSIONAL PRACTICES COMMISSION

siite 28,

By Kathi Vontz, Clerk o Commission
NEBRASKA PROFES AL PRACTICES COMMISSION




[image: image35.jpg]CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above Notice dated ; 4 5
2010, for Case Number 10-07, was mailed to Richard Rohde, Respondent, and Rick Wade,

attorney for the Respondent, by U.S. Mail postage epald and delivered by hand to Brign
Halstead, Attorney for the Petitioner, on this day of

2010, at the following addresses.

Richard Rohde Brian Halstead
Respondent Attorney for Petitioner
P.O. Box 487 301 Centennial Mall South
Genoa, NE 68640 Lincoln, NE 68509

Rick Wade

Respondent’s Attorney
605 So. 14" St., Suite 220
Lincoln, NE 68508

%W)

Kathi Vontz
Clerk of the Commission




[image: image36.jpg]McGUIRE AND NORBY Mtk MG
ATTORNEYS AT LAW Scott J. Norby
605 South 14th Street, Suite 220 Rick G. Wade
Lincoln, Nebraska 68508
Telephone (402) 434-2390

Facsimile (402) 434-2393 September 3.2010
FILED g, |
Ms. Kathi Vontz :
Clerk SEP
Nebraska Professional Practices Commission
PO Box 94987

301 Centennial Mall South
Lincoln NE 68509

RE: PPC Case No. 10-07
Dear Ms. Vontz:

Enclosed please find an original and two copies of an Answer to be filed in the above-captioned
case. Thank you for your attention to this matter.

Sincerely,

McGUIRE and NORBY

RGW:kmk/kv9-3.1tr

Enclosures

(el Brian Halstead
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Roger D. Breed, Ed.D.
Commissioner of Education
301 Centennial Mall South - 6” Floor

P.O. Box 94933

Lincoln, NE 68509-4933,

VS.

Richard Rohde
P.O. Box 487
Genoa, NE 68640,

STATE OF NEBRASKA

) Case No. 10019
) PPC Case No. 10-07
)
)
)
)

Petitioner, ) ANSWER
)
)
)
)
)
)
)

Respondent. )

COMES NOW the Respondent, Richard Rohde, by and through his undersigned

attorneys of record, and for his Answer to the Petition admits, denies, and alleges as follows:

1.

2.

S

6.

Admits the allegations of paragraph 1 of the Petition.
Admits the allegations of paragraph 2 of the Petition.
Admits the allegations of paragraph 3 of the Petition.
Admits the allegations of paragraph 4 of the Petition.
Admits the allegations of paragraph 5 of the Petition.

Admits that the Nebraska statute and the Nebraska Administrative Code

states as set forth in paragraph 6 of the Petitioner’s Petition but denies that Respondent violated

all sections as set forth in paragraph 6.

WHEREFORE, Respondent requests that the Professional Practices Commission

take such action regarding the certificate of the Respondent as is warranted.

Dated this M day of September, 2010.

7



[image: image38.jpg]RICHARD ROHDE, Respondent,

BY: McGUIRE and NORBY
Respondent’s Attorneys
605 South 14th Street
Suite 220
Lincoln, Nebraska 68508
Telephone (402) 434—2390

By/gﬁf//fdﬁ

4ck G. Wade (#17820)
One of Said Attorneys

CERTIFICATE OF SERVICE

On this ‘M day of September, 2010, a copy of the foregoing Answer was
served by hand delivery to Mr. Brian Halstead, General Counsel, Nebraska Department of
Education, 301 Centennial Mall South, P.O. Box 94933, Lincoln, Nebraska 68509-4933,
attorney for Petitioner.

R({/(Z/Wade
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STATE OF NEBRASKA

Roger D. Breed, Ed.D. ) Case No. 10019
Commissioner of Education ) PPC Case No..10-07
301 Centennial Mall South - 6th Floor ) FILED
P. O. Box 94933 )
Lincoln, NE 68509-4933 g MG 6
FRANGHEY, ) NE PROFESSIONAL
) PRACTICES COMMISSION
vs. ) PETITION
)
Richard Rohde )
P.O. Box 487 )
Genoa, NE 68640 )
)
Respondent. )

Petitioner, in accordance with Section 79-859 through 79-871 of the Revised Statutes of

Nebraska, Title 95, Chapter 01, of the Nebraska Administrative Code, and Title 92, Chapters 27

and 28 of the Nebraska Administrative Code, states and alleges as follows:

1. The Petitioner is Roger D. Breed, Commissioner of Education, 301 Centennial Mall
South, P.O. Box 94933, Lincoln, NE 68509;

2. The Respondent is Richard Rohde, P.O. Box 487, Genoa, NE 68640;

3. The Respondent holds a public Nebraska standard teaching certificate number
2006005900, endorsed in Social Science 7-12, with an expiration date of August 31,
2013;

4. The Respondent was employed as a teacher and coach by the Twin River Public
Schools until his resignation was accepted by the Twin River Board of Education on
March 22, 2010,

5. During the Fall of 2009, the Respondent sent a photo of his genitalia via his cell
phone to the cell phone of a female who graduated from the school district in 2008 and
was an unpaid assistant cross-country coach for the school district in the Fall of 2008;
and

6. Based upon the factual allegation contained in paragraph 5 of the Petition, the
Respondent violated the following statute and standards: Neb. Rev. Stat. Section 79-
866(2) (Reissue 2003) which, in part, states, “The board may, for just cause, revoke or
suspend any teacher’s or administrator’s certificate. ~ Violation of the standards

/5



[image: image41.jpg]established pursuant to this section, commission of an immoral act, or conviction of a
felony under the laws of this state shall constitute just cause for the revocation or
suspension of a teacher’s or administrator’s certificate by the board”; Title 92, Nebraska
Administrative Code, Chapter 27, Title 92, Nebraska Administrative Code, Chapter 27,
Section 004.02E (effective date: November 12, 2003) which states, “the educator: Shall
not exploit professional relationships with students, colleagues, parents, school patrons,
or school board members for personal gain or private advantage”; Section 004.02F (same
effective date) which states, “the educator: Shall not sexually harass students, parents or
school patrons, employees, or board members”; Section 004.04E (same effective date)
which states, “the educator: Shall not commit any act of moral turpitude or any felony
under the laws of the United States or any state or territory, and shall not have a
misdemeanor conviction involving abuse, neglect, or sexual misconduct as defined in
Sections 003.12 through 003.14 of 92 NAC 217; Section 005.06D (same effective date)
which states, “the educator shall: Develop and maintain positive standards of conduct”;
Section 005.09D (same effective date) which states, “Educators . . . Shall provide
leadership and direction for others by appropriate example”; and Section 005.10C (same
effective date) which states, “each educator . . . shall: Appropriately control his or her
emotions”.

WHEREFORE, the Petitioner requests that the Professional Practices Commission hold

hearings and make recommendations to the State Board of Education as is warranted, regarding

the certificate(s) of the Respondent.

®
Dated this /4 ~day of August 2010. %&

r D. Breed, Fd D.
Commissioner of Education

VERIFICATION
STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER )

I, Roger D. Breed, being first duly sworn under oath, state that I have read the contents of

the Petition and that to the best of my knowledge, information, and b

Commissioner of Education, as Petitioner.

elief such contents are true.

Petitioner

Subscribed and sworn to before me this / (1 day of August 2010 by Roger D. Breed,

=7 4 \N
GENERAL NOTARY - State of Nebraska Notary Public
gl BRIAN L. HALSTEAD
2 My Comm. Exp. Nov. 27, 2010

/G
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I hereby certify that a copy of the above Petition, and a copy of Title 95, Nebraska
Administrative Code, Chapter 1, was mailed to the following persons, postage prepaid, by

/ évf/)
certified mail, return receipt requested, this day of August 2010:

Richard Rohde Rick Wade, Attorney at Law
P.O. Box 487 605 South 14th Street, Suite 220
Genoa, NE 68640 Lincoln, NE 68508

Article Number 7009 1410 0001 5281 4289 Article Number 7009 1410 0001 5281 4272

A=
Sneral Coursel

w

/7
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STATE OF NEBRASKA
Roger D. Breed, Ed.D. ) Case No. 10019
Commissioner of Education ) PPC CaseNo..10-07
301 Centennial Mall South - 6th Floor ) FILED
P. O. Box 94933 )
Lincoln, NE 68509-4933 )
)
Petitioner, )
NE PROFES
) PRACTICES co?x’l.gxm‘éL\SLION
V. ) NOTICE OF RIGHT
) TO SUBMIT ANSWER
Richard Rohde )
P.O. Box 487 )
Genoa, NE 68640 )
)
Respondent. )

Notice is hereby given that Respondent has a right to submit an Answer within 21 days

after the receipt of this Notice by filing an Answer with the Nebraska Professional Practices

Commission, P. O. Box 94941, Lincoln, NE 68509,

tian L. Halstead #18077
General Counsel
Nebraska Department of Education

CERTIFICATE OF SERVICE

I hereby certify that a copy of the above Notice was mailed to the following person,

postage prepaid, by certified mail, return receipt requested, this day of August 2010:

Richard Rohde Rick Wade, Attorney at Law
P.O. Box 487 605 South 14th Street, Suite 220
Genoa, NE 68640 Lincoln, NE 68508

Article Number 7009 1410 0001 5281 4289 Article Number 7009 1410 0001 5281 4272

Brian L. Halstead #18077
General Counsel
Nebraska Department of Education

15



[image: image44.jpg]NEBRASKA DEPARTMENT
OF EDUCATION

RULE 27

REGULATIONS AND STANDARDS FOR
PROFESSIONAL PRACTICES CRITERIA

TITLE 92, NEBRASKA ADMINISTRATIVE CObE,
CHAPTER 27

EFFECTIVE DATE
November 12, 2003
(REVISED)

State of Nebraska

Department of Education

301 Centennial Mall South
Lincoln, Nebraska 68509
Douglas D. Christensen, Ph.D.
Commissioner
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NEBRASKA PROFESSIONAL
PRACTICES COMMISSION

TITLE 95, NEBRASKA ADMINISTRATIVE CODE,
CHAPTER 1

REGULATIONS CONCERNING
TEACHER AND ADMINISTRATOR
PROFESSIONAL PRACTICES HEARINGS

Effective Date
October 30, 1993
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NEBRASKA DEPARTMENT
OF EDUCATION

RULE 28

REGULATIONS AND STANDARDS FOR
INVESTIGATIONS AND NONPUBLIC
PROFESSIONAL PRACTICES HEARINGS

TITLE 92, NEBRASKA ADMINISTRATIVE CODE,
CHAPTER 28

EFFECTIVE DATE
DECEMBER 25, 1989

301 Centennial Mall South
Lincoln, Nebraska 68509
Douglas D. Christensen, Ph.D.
Commissioner

State of Nebrh_\
Department of Education T
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OF EDUCATION

RULE 29

REGULATIONS AND STANDARDS FOR
PROFESSIONAL PRACTICES CASE
DETERMINATIONS BY THE STATE BOARD

TITLE 92, NEBRASKA ADMINISTRATIVE CODE,
~ CHAPTER 29

EFFECTIVE DATE
DECEMBER 25, 1989

State of Nebraska

Department of Education

301 Centennial Mall South
Lincoln, Nebraska 68509
Douglas D. Christensen, Ph.D.
Commissioner
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