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Information Regarding Consent for Use of Public Benefits 
or Insurance

This guidance provides school districts with information on the new regulations related to parental consent for the use of public benefits or insurance to pay for services under Part B of the Individuals with Disabilities Education Act (IDEA).  The new regulations were published in the Federal Register on February 14, 2013, and are effective on March 18, 2013.  

The prior regulations required the school district responsible for providing a free appropriate public education to a child with a disability under the IDEA to obtain parental consent each time access to public benefits or insurance (Medicaid) was sought.  The new regulations indicate that the school district must notify parents in writing of a number of safeguards to protect their rights before the child’s or parent’s public benefits or insurance is accessed.  This written notification must be provided to the parent the first time the school district proposes to access the public benefits or insurance and annually thereafter.  Additionally, the school district must obtain a one-time written consent from the parent that meets the requirements of 34 CFR §99.30 (FERPA) and 34 CFR §300.622.  
The NDE Office of Special Education offers language from the federal regulations which must be included whenever a school district proposes to release personally identifiable information to the agency responsible for the administration of the State’s public benefits or insurance program.  


Prior to accessing a child’s or parent’s public benefits or insurance for the first time, the school district must obtain written, parental consent that-

1. Meets the requirements of 34 CFR §99.30 (FERPA) and 34 CFR §300.622, which consent must specify the personally identifiable information that may be disclosed (e.g., records or information about the services that may be provided to a particular child), the purpose of the disclosure (e.g., billing for services under Part B), and the agency to which the disclosure may be made (e.g., the State’s public benefits or insurance program (e.g., Medicaid)); and

2. Specifies that the parent understands and agrees that the district may access the parent’s or child’s public benefits or insurance to pay for services under Part B.

In implementing the new parental consent requirement, a school district may choose to either:
1. Modify an existing consent form which meets the requirements of the Family Educational Rights and Privacy Act (FERPA) and contains the language provided above; or

2. Develop a new form with the applicable requirements.
The following resources are available to school districts as the new parental consent requirement is implemented:
· NE sample form titled “Written Notification to Access a Child’s or Parent’s Public Benefits or Insurance.” http://www.education.ne.gov/sped/index.html
· IDEA Part B One-page Summary of Requirements and Q&A  https://www2.ed.gov/policy/speced/reg/idea/part-b/part-b-parental-consent.html
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