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Hazing–Debunking the Myths About This "Right" of Passage 

by Michael I. Levin, Esq. 

On May 7, 1999, the Philadelphia Inquirer published a story entitled: High School Hazing Rituals Are On the Rise. At about the same time, I became involved in prosecuting several student expulsion cases involving hazing. From my involvement in those matters, from my interviews with teachers and administrators across the state, and from my reading on the subject since that point in time, I have discovered that there are a number of myths about hazing. Unfortunately, these myths serve to divert attention away from what schools should be doing and permit unacceptable behavior to continue. 

The first myth is that hazing is not widespread. There appears to be many reasons why this myth exists. Most victims of hazing do not report it. The ability of students to maintain a conspiracy of silence about hazing rituals in startling. Victims apparently are unwilling to disclose the abuse. The Philadelphia Inquirer reported that one of the dynamics with respect to hazing is that students desperately want to belong and that their self-esteem and identity is connected with belonging. The need to belong outweighs the need to disclose the abuse of hazing. Contrary to the myth, however, it is apparent that hazing may be widespread. 

In discussions I have had with school coaches and former team members across the state, I have been told repeatedly that hazing regularly occurs in our high schools. Indeed, a so-called expert in hazing testified at an expulsion hearing that hazing regularly takes place and, unbelievably, that hazing is a good thing. According to this co-called expert, hazing brings team members closer together–it increases the bonds between them. 

The testimony by this so-called expert highlights the second myth about hazing. The myth is that hazing is not bad. I have discovered that many individuals, parents and students among them, believe that hazing is just a right of passage and that it is not something that needs to be taken seriously. Parents who have undergone hazing when they were students remarkably do nothing to prevent hazing from occurring to their children when they enter high school athletics. The fact of the matter is, however, that hazing is not good. It should not be tolerated. Depending upon the nature of the hazing, it could involve criminal conduct and could result in legal liability for the perpetrators. 

The third myth relates to the definition of hazing. Part of the reason that some people believe that hazing is not bad is because they do not understand what hazing is. In one case, an employee argued that his employer's direction that he shovel snow constituted hazing. See, Kretsch v. Unemployment Compensation Board of Review, 476 A.2d 1004 (Cmwlth. 1984). The employee believed that it was a form of hazing because he considered shoveling snow to be beneath his status as a college graduate. I have had coaches explain to me that hazing is simply requiring underclassmen to carry the books of upperclassmen or requiring new members of a team to wait until everybody has had a drink at the water fountain. Let it be known that such discourteous acts do not constitute hazing. On the contrary, hazing involves significantly more egregious conduct. It includes, but is not limited to, physical assault and mental abuse. 

Webster's Collegiate Dictionary, Ninth Edition, defines hazing as follows: 

"To harass by exacting unnecessary or disagreeable work; to harass by banter, ridicule or criticism; to haze by way of initiation." 

In Pennsylvania, hazing has been made illegal in institutions of higher education. Hazing is defined for this purpose as follows: 

"Any action or situation which recklessly or intentionally endangers the mental or physical health or safety of a student or which willfully destroys or removes public or private property for the purpose of initiation or admission into or affiliation with, or as a condition for continued membership in, any organization operating under the sanction of, or recognized as an organization by, an institution of higher education. The term shall include, but not be limited to, any brutality of physical nature, such as whipping, beating, branding, forced calisthenics, exposure to the elements, forced consumption of any food, liquor, drug or other substance, or any other forced physical activity which adversely affects physical health and safety of the individual, and shall include any activity which would subject the individual to extreme mental stress, such as sleep deprivation, forced exclusion from social contact, forced conduct which could result in extreme embarrassment, or any other forced activity which could adversely affect the mental health or dignity of the individual, or any willful destruction or removal of public or private property. For purposes of this definition, any activity as described in this definition upon which the initiation or admission into or affiliation with or continued membership in an organization is directly or indirectly conditioned shall be presumed to be 'forced' activity, the willingness of an individual to participate in such activity notwithstanding." 24 P.S. §5352. 

The critical aspect of the foregoing is that the conduct be "harassing" or have the potential to endanger the mental or physical health or safety of victims, irrespective of the willingness of the victim to participate. In higher education, hazing is illegal even if the individual is willing to participate in order to belong. If we were to apply the foregoing definition to activities that apparently take place in public schools, it appears that various forms of hazing exist. For example, the Philadelphia Inquirer reported the following: 

"At Neshaminy High School in Langhorne, one of the initiation rites on the varsity baseball team is the 'power sit-up'." 

The Inquirer reported that a student said: We get a rookie–like a tenth grader–and have him tie his shirt over his eyes. We tell him he is going to do this really tough sit-up. When the rookie does his first 'power sit-up', the shirt is pulled from his eyes and he is greeted with the sight of a teammate's bared buttocks." 

In Nice v. Centennial School District, suit was filed on behalf of a tenth grade wrestler who was victimized by a number of different kinds of hazing activities. One incident of hazing was called "ass breath" by the students. It is a ritual whereby the victim would be held down and other student would sit with his bare buttocks on the victim's face. 

It has been reported that even female students engage in similarly gross conduct. For example, the activity of "twirlies" was described whereby a victim would have her head held in a toilet while the toilet was being flushed. 

Other forms of hazing simply involve various forms of assault and battery. Some victims have been "hog-tied" and have been kicked and punched while hog-tied. 

In addition to being wrong, hazing can lead to potential legal liability. The first case based exclusively on hazing was filed by Matthew Nice against Centennial School District, several school administrators, several athletic coaches, the perpetrators of the hazing, and the parents of the perpetrators of the hazing. The case is currently pending in the United States District Court for Eastern District of Pennsylvania at No. 99-CV-3262. The plaintiff alleges that the hazing violated the student's Fourteenth Amendment right with respect to protection of his bodily integrity. He alleges that the School District failed to take action and stop the hazing despite knowing that it occurred. Although the School District will be vigorously defending the allegations against it and does not believe that there is any liability, the fact that such a lawsuit has been filed illustrates the need for school districts to take more pro-active action to ensure that hazing is stopped. 

It is suggested that the school districts should take the following actions to ensure that hazing does not occur. 

1. Adopt Written Anti-hazing Policies. The policy should contain a broad definition of hazing similar to the definition in Pennsylvania's anti-hazing law that applied to higher education. Moreover, it is suggested that the policy also prohibit willing participation in hazing activities. There is more than a scintilla of evidence that some victims of hazing "willingly" participate in it in order to gain acceptance of the group. Such willing participation fosters the continuation of hazing and should be prohibited as much as hazing activities themselves. The policy should also contain a complaint procedure, similar to the complaint procedures school districts have adopted in their sexual harassment and anti-abuse policies. 

2. Training of School Officials. School administrators, teachers and athletic coaches, whether full-time or part-time employees or volunteers of the school district, ought to be trained concerning the meaning of hazing and must be directed to take all action necessary to prohibit hazing. It probably would be a good idea to discuss hazing when seminars on sexual harassment are presented to the staff. 

3. Students Must be Educated About Hazing and the Prohibition of Such Activities. Education about what hazing is and that it is prohibited should be incorporated in an appropriate place in the curriculum. In addition, the orientation to any athletic team should include a discussion of hazing and clear directions that hazing is prohibited and will not be tolerated. Each head coach should be directed to ensure that such instruction takes place at the start of each practice season or competitive season. 

4. Publication of Anti-hazing Policy. The anti-hazing policy should be published in the Code of Student Conduct, in the school calendar, and should be posted in locker rooms, gyms, and at practice facilities. 

5. Encourage Students and Parents to Notify the District When Hazing Occurs. It is essential to any effective anti-hazing program that students and parents be encouraged to file complaints and that complaints can be easily filed. If perpetrators know that complaints are encouraged, are easily made, and will be responded to properly, it is less likely that perpetrators will act. 

6. Make Appropriate Law Enforcement Referrals. Some forms of hazing may constitute criminal conduct. Assault and battery, for example, are crimes and the criminal nature of assault and battery does not change simply because it is part of a hazing ritual. Just like school districts report weapons and drug offenses to the police, so too should school districts report hazing activities that are criminal in nature to the police or juvenile authorities. 

7. Investigate All Reports of Hazing. Simply stated, reports of hazing must be promptly investigated. The need to investigate reports of hazing is not unlike the need to investigate reports of sexual harassment. 

8. Take Prompt Remedial Action Appropriate to the Offense, Age and Status of the Parties. School district officials must take at least that action which is reasonably calculated to stop the hazing from recurring. This may include discipline, such as expulsions of offending students or dismissal of recalcitrant employees, or non-disciplinary measures, such as counseling or more vigilant security measures. 

9. Develop Appropriate Record Keeping Systems. Not only should a school district take the actions noted above, but it needs to be able to prove that it took such action. School districts should document how the anti-hazing policy is published and distributed on an ongoing basis. School districts should document how employees, students and parents are advised of the policy. School districts should document how complaints are reviewed and processed. School districts should document the actions taken to stop the hazing from recurring. School districts should document action to follow up with victims to make sure that the preventive actions were effective. 

If school districts take the foregoing actions, it is likely that most, if not all, hazing activities will be eradicated. 
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