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[image: image2.jpg]BEFORE THE NEBRASKA PROFESSIONAL PRACTICES COMMISSION

STATE OF NEBRASKA
Roger D. Breed, Ed.D. ) -
Commissioner of Education ) N.P.P.C. Case No. 10-11
301 Centennial Mall South - 6th Floor ) Case No. 10043
P.O. Box 94933 )
Lincoln, NE 68509-4933, )
)
Petitioner, )
)
Vs. )
) Findings Of Fact, Conclusions
) Of Law And Decision
W. David Barnes ) Of the Commission L -
2414 Overland Trail Circle ) ™
Grand Island, NE 68801, ) i FILED cé[‘)
)
Respondent. ) DEC 29 2010
NEBRASKA DEFRRTMENT
W EDLCATION
I. STATEMENT OF THE CASE OF EDUGATION

This case commenced with the filing of a Petition on November 3, 2010, by Roger D.
Breed, Commissioner of Education, Department of Education, State of Nebraska, hereinafter
referred to as “Petitioner.” The Petition was filed against W. David Barnes, hereinafter referred
to as “Respondent.” The Petition alleges certain acts of conduct by the Respondent in violation
of Neb. Rev. Stat. Section 79-821 (Reissue 1996) and 79-866(2) (Reissue 2003); Title 92,
Nebraska Administrative Code, Chapter 27, Section 004.06C (effective date: November 12,
2003; and Section 007 (same effective date).

On November 9, 2010, the Petition, Notice of Right to Submit an Answer, and a copy of
Title 95, Nebraska Administrative Code, Chapter 1 (effective date: October 30, 1993), were
served upon Respondent by certified mail, return receipt requested.

No Answer has been filed with the Commission. On December 2, 2010, a Motion for
Default Judgment was filed by Brian Halstead, General Counsel for the Petitioner. Also on
December 2, 2010, a Request for Support Information was filed by Kathi Vontz, Clerk of the
Commission, and on that same date, December 2, 2010, said Support Information was filed by
Brian Halstead, General Counsel for the Petitioner.



[image: image3.jpg]On or about December 2, 2010, Kathi Vontz, Clerk of the Commission, filed a Notice of
Hearing which was sent to the Respondent, postage prepaid, and delivered by hand to the
Petitioner’s General Counsel. The Notice of Hearing advised that a public hearing on the
Petition and Answer would be held on the 11" day of December, 2010, commencing at
approximately 9:05 a.m., in the State Board Hearing Room, 6th Floor, Nebraska State Office
Building, 301 Centennial Mall South, Lincoln, Nebraska. The Notice further advised that the
hearing would be held before a designated hearing committee of the Commission, with Samuel
Van Pelt serving as legal counsel to advise the Chair in the performance of her duties.

The Petition and Motion for Default Judgment came on for hearing at the above date,
time, and place before a Hearing Panel of the Commission consisting of Commission Members
Susan Anglemyer, Robert Beck, Susan Johnson, Jodi Kupper, Brian Maher, Cindy Serfass,
Karen Shelton, Lana Sides, Jane Stavem, and Lynn Strack. Commissioner Anglemyer served as
Chairperson. The proceedings were reported by Wendy Cutting of General Reporting Services,
Lincoln, Nebraska. The Petitioner appeared by Brian L. Halstead, General Counsel. Neither the
Respondent, nor anyone representing the Respondent appeared. Exhibits were received in
evidence, and counsel for the Petitioner made his closing argument.

Thereupon, the Commission adjourned and deliberated based on the record before it, and
makes the following Findings of Fact, Conclusions of Law, and Recommendation to the State
Board of Education.

II. FINDINGS OF FACT

1. The Petitioner, Roger D. Breed, is the Commissioner of Education for the State of
Nebraska; Respondent holds Nebraska public schools teaching certificate number 2005002241,
endorsed in Industrial Technology Education 7-12, with an expiration date of August 31, 2015.

2. The Respondent failed to file an Answer in this matter within twenty-one (21) days
after receipt of the Petition, Notice of Right to File an Answer, and Title 92, Nebraska
Administrative Code, Chapter 1, (effective date: October 30, 1993).

3. The Respondent was employed as an industrial technology teacher by the Grand Island
Public Schools for the 2010-2011 school year.

4. On or about August 13, 2010, the Respondent did not adhere to the terms of his
contract with the Grand Island Public Schools for the 2010-2011 school year.

[II. CONCLUSIONS OF LAW

1. The Commission has jurisdiction in this case and all proceedings have been in
accordance with applicable Constitutional, Statutory, and Regulatory Requirements.

2. The Petitioner has proven by a preponderance of the evidence that the Respondent,
without just cause, abrogated his contract with the Grand Island Public Schools, in violation of
Neb. Rev. Stat. Sec. 79-821 (Reissue 1996) which states,”Upon presentation of proof that any




[image: image4.jpg]teacher, principal, supervisor, assistant superintendent, or superintendent has, without just cause
violated or abrogated his or her contract with a school district in the state, the State Board of
Education shall suspend the certificate of such teacher, principal supervisor, assistant
superintendent, or superintendent for a period of not more than one calendar year after a hearing
has been held at a time and place fixed by the board and of which notice has been given to the
person whose certificate is sought to be suspended by either registered or certified mail at least
ten days prior to the hearing. The Petitioner has further proven by a preponderance of the
evidence that the Respondent is in violation of Title 92, Nebraska Administrative Code, Chapter
27, Section 007 (effective date November 12, 2003) which states, “Educators shall adhere to the
terms of a contract or appointment.”

IV. RECOMMENDATION

Therefore, the Commission respectfully recommends to the State Board of Education that
the Nebraska public schools certificate of W. David Barnes, number 2005002241, endorsed in
Industrical Technology Education 7-12 with an expiration date of August 31, 2015, be suspended
for a period of one (1) year from and after final action herein by the State Board of Education

<

Dated this ,.5742'i day of Z)E:yz,!él ,2010.

() 7
. 4 L2 /";7,/‘%"
Susan Anglemyer, Chairperson
Hearing Committee
Nebraska Professional Practices Commission




[image: image5.jpg]CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Findings of Fact,
Conclusions of Law, and Recommendation of the Commission for Case No. 10-11 was served
upon Respondent, W. David Barnes, by certified U.S. Mail, postage prepaid. It was also hgnd
delivered to Brian Halstead, attorney for the Petitioner, on this g‘# day OM
Z#» , atthe following addresses.

W. David Barnes Brian L. Halstead
Respondent Attorney for Petitioner
2414 Overland Trail Circle 301 Centennial Mall South
Grand Island, NE 68801 Lincoln, NE 68509

ik Zoud.

Kathi Vontz
Clerk of the Commlsmon
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ORIGINAL

BEFORE THE NEBRASKA PROFESSIONAL PRACTICES COMMISSION
STATE OF NEBRASKA

Roger D. Breed, Ed.D.
Commissioner of Education
301 Centennial Mall South
P.0O. Box 94933

Lincoln, NE 68509-4933

NPPC Case No. 10-11
Case No. 10043

TRANSCRIPT

VOLUME I of I
(Pages 1 through 11)
EXHIBITS 1-3

Petitioner,
vs.
W. David Barnes
2414 Overland Trail Circle
Grand Island, NE 68801,

Respondent.

T e

Nebraska State Office Building
301 Centennial Mall South
Department of Education Board Room
Sixth Floor
Lincoln, NE
Convened, pursuant to notice, at 9:03 a.m., on
December 11, 2010,
BEFORE:
THE HONORABLE SAMUEL VAN PELT, Hearing Officer.
COMMISSION MEMBERS PRESENT:
BRIAN MAHER, Chairperson; SUSAN ANGLEMEYER,
Presiding; ROBERT BECK; SUSAN JOHNSON; JODI KUPPER; CINDY

SERFASS; KAREN SHELTON; LANA SIDES; JANE STAVEM, and LYNN
STRACK.

OTHERS PRESENT:

KATHI VONTZ, Clerk of the Commission

GENERAL REPORTING SERVICE (402) 477-8425
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APPEARANCES

For the Commissioner:

Brian L. Halstead, #18077

Assistant Commissioner/
General Counsel

Department of Education

301 Centennial Mall South

Sixth Floor

Lincoln, NE 68509
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EXHIBITS: Marked Offered Ruled On Found

1 Pleadings (84 pages) 5

2 Title 95, Nebraska 5
Administrative Code,
Chapter 1 (20 pages)

3 Title 92, Nebraska 5

Administrative Code,
Chapter 27 (16 pages)

Appearances

Reporter's Certificate

Closing Argument by Mr. Halstead
Motion

Decision

6 6 Appendix
6 6 Appendix
6 6 Appendix

10

11
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REPORTER'S CERTIFICATE:
State of Nebraska )
) Ss.

County of Lancaster )

I, WENDY C. CUTTING, reporter for GENERAL
REPORTING SERVICE, certify that I reported the proceedings
in this matter; that the transcript of testimony is a true
and accurate and complete extension of the recording made of
those proceedings; that the transcript consists of:

Volume I, pages 1 through 11, and Exhibits 1
through 3; and further that the disposition of the
exhibits is referenced in the index hereto.

IN TESTIMONY WHEREOF, I have hereunto set my hand

at Lincoln, Nebraska, this cQC)_ day of December, 2010.

Reporter

( sz/p@@— (. Culf_/
v
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PROCEEDINGS:

(Exhibits 1 through 3 were marked for
identification.)

CHATRPERSON ANGLEMEYER: Ladies and gentlemen, T
am Susan Anglemeyer, chairperson of the hearing panel of the
Nebraska Professional Practices Commission. I convene this
hearing at 9:03 a.m. for the purpose of receiving evidence
on a petition filed by Roger D. Breed, Commissioner of
Education, Petitioner, against W. David Barnes, Respondent,
Case No. 10-11.

The other members of the hearing committee are
Robert Beck, Susan Johnson, Jodi Kupper, Joanne Lehman,
Brian Maher, Cindy Serfass, Karen Shelton, Lana Sides, Jane
Stavem, and Lynn Strack.

The Commission's attorney is Samuel Van Pelt. His
purpose is to advise the hearing panel, chairperson, and the
Commission on the performance of our duties under the
Commission's rule and regulations.

The court reporter is Wendy Cutting. Her purpose
is to record the testimony of the witness and mark the
exhibits.

The Clerk of the Commission is Kathi Vontz. Her
purpose is administrative.

This case arises from the request of the State

Board of Education that the Commission hear the matter




[image: image11.jpg]10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

pursuant to Sections 79-859 through 79-871 of the Nebraska
statute and the rules and regulations thereunder.

At this time I ask the attorney to enter their
appearance.

MR. HALSTEAD: Brian Halstead, 301 Centennial Mall
South, Sixth Floor, Lincoln, Nebraska 68509, on behalf of
the Commissioner of Education.

CHAIRPERSON ANGLEMEYER: Let the record show that
the respondent i1s present --

THE HEARING OFFICER: No, this is the next case, I
assume.

MR. WADE: Yes, it is. I apologize for taking --

THE HEARING OFFICER: No, that's okay.

CHAIRPERSON ANGLEMEYER: Let the record show that
the respondent or anyone on his behalf is present.

At this time, if there are no objections, I will
enter into the record the pleadings which are marked as
Exhibit 1; the standards of ethics and competency, which is
92 Nebraska Administrative Code, Chapter 27, and is marked
with Exhibit 2 (sic); and the Regulations Concerning Teacher
and Administrator Professional Practices Hearings, which is
95 Nebraska Administrative Code, Chapter 1, and is marked as
Exhibit 3 (sic). Are there any objections?

MR. HALSTEAD: I have no objections.

CHAIRPERSON STRACK: Exhibits 1, 2, 3 are
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received.

(Exhibits 1 through 3 were received in evidence.
See Index.)

At this time the hearing committee's attorney will
conduct the hearing.

THE HEARING OFFICER: Mr. Halstead, do you have
any exhibits other than Exhibits 1, 2, and 3 that you wish
to offer into evidence?

MR. HALSTEAD: I do not, Your Honor.

THE HEARING OFFICER: Very well, and since there
is no one else present, that will complete the evidentiary
portion of the hearing.

Mr. Halstead, do you have any closing -- do you
have any opening or closing statements that you wish to
make?

MR. HALSTEAD: I have just a single closing
statement, Your Honor, if I may.

THE HEARING OFFICER: Go ahead.

MR. HALSTEAD: Ladies and gentlemen, as you see
from Exhibit No. 1, the Report of Investigation and all the
documentations, this is our annual case of contract
abrogation. Did the educator adhere to the terms of the
contract he entered into with the Grand Island School Board?
T think, as the facts clearly indicate, he signed his notice

of intent to return in Bpril as required under the statutes.
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In June, he filed and applied for a position with the
Central Community College, which, for him, may be a better
position. He submitted his resignation and several requests
to the Grand Island School District in July asking to be
released from the contract. They didn't release him from
his contract.

There's evidence in the record that he felt there
was a substitute teacher who would be just as good as him.
The Grand Island Public School District didn't agree. He's
not endorsed as an industrial technology teacher, and as
such their policy clearly states they'll only release a
teacher if they can find a suitable replacement.

In this case, we think the evidence clearly shows
that he failed to adhere to the term of the contract he
signed with the Grand Island School Board. I would
certainly argue even Mr. Barnes' response to the -- whether
he was going to file and answer indicates he knows what the
sanction is. He knew when Mr. Stelk informed him back
during the summer that, if they couldn't find a suitable
replacement, they could have his certificate suspended.

So, with that, I would certainly suggest that the
evidence supports a finding that he didn't adhere to the
term of his contract and that his certificate should be
suspended for a year as provided by statute.

I'd be more than happy to answer any questions you
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might have about the case.

THE HEARING OFFICER: Any of the Commission
members on my right have any questions?

(No response.)

Any Commission members on my left have any
questions?

(No response.)

If not, the Commission chair may proceed to close
the hearing.

CHAIRPERSON ANGLEMEYER: The hearing committee
will now adjourn and will consider the evidence. The
hearing committee's decision will be reduced to writing. A
copy of the hearing committee's findings, conclusions, and
decision will be furnished to the parties. If the decision
includes a recommendation to suspend or revoke the
respondent's certificate, the findings, conclusions, and
recommendation will be presented to the State Board of
Education.

I declare this hearing adjourned at 9:08 a.m.

(Whereupon, the hearing was adjourned at 9:08 a.m.
to be reconvened after executive session and deliberation of
the evidence.)

(Back on the record 10:14 a.m.)

CHAIRPERSON MAHER: Is there a motion regarding

the Commission's recommendation on Case No. 10-117
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COMMISSIONER ANGLEMEYER: I move that the Nebraska
Professional Practices Commission adopt the findings of fact
and conclusion of law and recommend to the State Board of
Education that the certification of David Barnes be
suspended for one year.

COMMISSIONER SERFASS: Second.

CHAIRPERSON MAHER: It has been moved and seconded
to accept the findings of fact and conclusions of law and
recommend the suspension. Is there discussion?

(No response.)

CHAIRPERSON MAHER: Will the clerk please call the
roll?

THE CLERK: Anglemeyer.

COMMISSIONER ANGLEMEYER: Yes.

THE CLERK: Beck.

COMMISSIONER BECK: Yes.

THE CLERK: Johnson.

COMMISSIONER JOHNSON: Yes.

THE CLERK: Kupper.

COMMISSIONER KUPPER: Yes.

THE CLERK: Maher

CHAIRPERSON MAHER: Yes.

THE CLERK: Serfass.

COMMISSIONER SERFASS: Yes.

THE CLERK: Shelton.
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COMMISSIONER SHELTON: Yes.

THE CLERK: Sides.

COMMISSIONER SIDES: Yes.

THE CLERK: Stavem.

COMMISSIONER STAVEM: Yes.

THE CLERK: Strack.

COMMISSIONER STRACK: Yes.

(Whereupon, at 10:15 a.m. on December 11, 2010,

the proceedings were concluded.)

11
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STATE OF NEBRASKA

Roger D. Breed, Ed.D.

Commissioner of Education

301 Centennial Mall South — 6" Floor
P.O. Box 94933

Lincoln, NE 68509-4933

NPPC Case No. 10-11
Case No. 10043

Petitioner,
Vs. NOTICE OF HEARING
W. David Barnes
2414 Overland Trail Circle
Grand Island, NE 68801,

N N N N e N N N N SN N N N S S

Respondent.

Petitioner and Respondent are hereby notified that a hearing on the Petition filed by
Roger D. Breed, on November 3, 2010, will be held in the Hearing Room, 6" Floor, Nebraska
State Office Building, 301 Centennial Mall South, Lincoln, Nebraska, on the 1™ day of
December, 2010, commencing at 9:05 a.m.

Commission members of the Nebraska Professional Practices Commission will hear and
consider the case,

Samuel Van Pelt, Route 1, Box 169, Hickman, Nebraska 68372 has been appointed legal
counsel to advise the chairperson in the performance of the chairperson’s duties.

Dated /@MW;/ o/, F2/0

Susan Anglemyer, Chairperson, Hearing Panel
NEBRASKA PROFESSIONAL PRACTICES COMMISSION

Dok

By Kathi Vontz, Clerk of the mission
NEBRASKA PROFESSIONAL PRACTICES COMMISSION
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I hereby certify that a true and correct copy of the above Notice datedﬂ&t'/ A
2010, for Case Number 10-11, was mailed to W, David Barnes, Respondent, by U.S. Mail
postage prepaid, and delivered by hand to Brian Halstead, Attorney for the Petitioner, on this

day of M, 2010, at the following addresses.

W. David Barnes Brian Halstead
Respondent Attorney for Petitioner
2414 Overland Trail Circle 301 Centennial Mall South
Grand Island, NE 68801 Lincoln, NE 68509

,/M

Kathi Vontz
Clerk of the Commission
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STATE OF NEBRASKA

Roger D. Breed, Ed.D. ) Case No. 10043
Commissioner of Education ) PPC Case No. 10-11
301 Centennial Mall South - 6th Floor )
P. O. Box 94933 )
Lincoln, NE 68509-4933, )

Petitioner, )
VS. ) SUPPORT INFORMATION

) |

W. David Barnes ) , i
2414 Overland Trail Circle ) i |
Grand Island, NE 68801, ) i

Respondent. ) Fj,n.:if TIC Lérédﬁ'ﬁ.’?’é%ou

COMES NOW the Petitioner, by and through the undersigned attorney of record, and
pursuant to the Commission's Request for Support Information, submits the following
information requested as provided in Title 95, Nebraska Administrative Code, Chapter 1, Section
003.05:

1. Title 92, Nebraska Administrative Code, Chapter 28, a copy of which is
attached and marked as Exhibit "A", and by this reference is incorporated herein;

2. Title 92, Nebraska Administrative Code, Chapter 29, a copy of which is
attached and marked as Exhibit "B", and by this reference is incorporated herein;

3. An Affidavit of Kevin Peters, Director for the Teacher Education/Certification
Division of the Nebraska Department of Education, a copy of which is attached

and marked as Exhibit "C", and by this reference is incorporated herein; and

4. The Report of Investigation in Case No. 10043, a copy of which is attached
and marked as Exhibit "D", and by this reference is incorporated herein.

WHEREFORE, the Petitioner prays that the Commission make a recommendation to the

State Board of Education that is in accordance with the law.

Brian L. Halstead #18677
Attorney for Petitioner
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The undersigned certifies that a copy of the above motion and exhibits was mailed to the

parties of record, by U. S..mail, sufficient postage prepaid, on thisMay of December 2010.

General Counsel
P. O. Box 94933
Lincoln, NE 68509
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OF EDUCATION

RULE 28

REGULATIONS AND STANDARDS FOR
INVESTIGATIONS AND NONPUBLIC
PROFESSIONAL PRACTICES HEARINGS

TITLE 92, NEBRASKA ADMINISTRATIVE CODE,
CHAPTER 28

EFFECTIVE DATE
DECEMBER 25, 1989

State of Nebraska
Department of Education
301 Centennial Mall South
Lincoln, Nebraska 68509
Douglas D. Christensen, Ph.D.

s Commissioner
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OF EDUCATION

RULE 29

REGULATIONS AND STANDARDS FOR
PROFESSIONAL PRACTICES CASE
DETERMINATIONS BY THE STATE BOARD

TITLE 92, NEBRASKA ADMINISTRATIVE CODE,
CHAPTER 29

EFFECTIVE DATE
DECEMBER 25, 1989

State of Nebraska

Department of Education

301 Centennial Mall South
Lincoln, Nebraska 68509
Douglas D. Christensen, Ph.D.
Commissioner
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STATE OF NEBRASKA
Roger D. Breed, Ed.D. ) Case No. 10043
Commissioner of Education ) PPC Case No. 10-11
301 Centennial Mall South - 6th Floor )
P. O. Box 94933 )
Lincoln, NE 68509-4933 )
)
Petitioner, )
)
V8. ) AFFIDAVIT
)
W. David Barmes )
2414 Overland Trail Circle )
Grand Island, NE 68801, )
)
Respondent. )
STATE OF NEBRASKA )
) SS
COUNTY OF LANCASTER )

Kevin Peters, Ed.D., being first duly sworn, deposes and says:

1. I am the Director of the Teacher Certification Division of the Nebraska
Department of Education.

2. The Petitioner is Roger D. Breed, Commissioner of Education, 301 Centennial
Mall South - 6th Floor, P. O. Box 94933, Lincoln, NE 68509-4933, telephone:
(402) 471-5020.

3. The duties as Director include being the custodian of records regarding
individuals who currently hold valid certificates issued by the Department
pursuant to Title 92, Nebraska Administrative Code, Chapter 21.

4. The records indicate that the Respondent, W. David Barnes, holds a public
Nebraska professional teaching certificate number 2005002241, endorsed in
Industrial Technology Education 7-12, with an expiration date of August 31,
2015.

5. The acts, events, or conditions appearing on the records under my custody are
made at or near the time of such acts, events, or conditions, in the course of
regularly conducted activity, and that it is the regular course of activity for the
Department to make such record.




[image: image24.jpg]FURTHER AFFIANT SAITH NOT.

Dated this / S'f day of December 2010.

/* Kevin Peters, Ed.D.

Subscribed and sworn to before me this Z!Si/'day of December 2010.

ENERAL NOTARY - State of Nebraska | i
¢ BRENDA L. WID /(jw
! My Comm. Exp. Dec. 30, 2013 ‘

Notar)‘fﬁublic
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BEFORE THE COMMISSIONER OF EDUCATION

STATE OF NEBRASKA
Wayne Stelk, Human Resources Director ) Case No. 10043
Grand Island Public Schools )
P.O. Box 4904 )
Grand Island, NE 68802-4904 )
)
Complainant, )
)
Vs. ) REPORT OF INVESTIGATION
)
W. David Barnes )
2414 Overland Trail Circle )
Grand Island, NE 68801 )
)
Respondent. )

In accordance with Title 92, Nebraska Administrative Code, Chapter 28, the attached

Report of Investigation into case number 10043 is submitted to the Commissioner of Education

on this 3" day of November 2010, This Report was submitted to the Respondent on the 21% day

of October 2010, and no exceptions were filed.

Ceﬁifﬁa% I%est'igator =
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STATE OF NEBRASKA
Wayne Stelk, Human Resources Director ) Case No. 10043
Grand Island Public Schools )
P.O. Box 4904 )
Grand Island, NE 68802-4904 )
)
Complainant, )
)
Vs. ) REPORT OF INVESTIGATION
)
W. David Barnes )
2414 QOverland Trail Circle )
Grand Island, NE 68801 )
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Respondent. )

In accordance with Title 92, Nebraska Administrative Code, Chapter 28, the aftached

Report of Investigation into case number 10043 is submitted to the Respondent on the 21° day of

October 2010.
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JURISDICTION

On August 27, 2010, Wayne Stelk filed a Complaint with the Commissioner of Education
against W. David Barnes, the Respondent. A copy of the Complaint was served upon the
Respondent on August 30, 2010. Copies of the Complaint and return receipt are
collectively attached and marked as exhibit "E-1".

The Teacher Certification Office Records revealed that the Respondent holds a public
Nebraska professional teaching certificate number 2005002241, endorsed in Industrial
Tech Education 7-12, with an expiration date of August 31, 2013.

SUMMARY OF COMPLAINT

The Complainant alleged that the Respondent abrogated his teaching contract with the
Grand Island Public Schools for the 2010-2011 school year.

POSITION OF RESPONDENT

The Respondent admitted he was not released from his contract.

FINDINGS

The following is a synopsis of the information and documentation contained in the
complaint. The Respondent signed a continuing contract on April 15, 2010, to be an
industrial technology teacher at Westridge Middle School and Barr Middle School which
are both part of the Grand Island Public Schools (GIPS) District. As of April 15, 2010,
the Respondent had not turned any communication in to the school district advising he
would not be available during the 2010-2011 school year. A copy of the Respondent’s
registered teaching certificate is attached and marked as exhibit “E-2”.

The Respondent submitted a letter dated July 11, 2010, to the GIPS on July 12. The letter
was a request to be released from his contract as he had been offered a position as the
Central Nebraska Career Academy Director at Central Community College (CCC)
located in Grand Island. On July 12 the district began advertising for the Respondent’s
position through various media. On July 22 the Respondent sent a letter to the GIPS
resigning his position with the district. The GIPS did not reply in writing to advise the
Respondent the need to honor his signed contract.

The investigator spoke with the Complainant on October 1, 2010, who advised he is the
Human Resources Director at the GIPS. The Complainant stated the Respondent was
employed at the GIPS since the fall of 2005. The Complainant advised he was involved
in the initial hiring of the Respondent and stated, “he was hired to teach middle school
industrial technology and he had the appropriate endorsement for that area”. The
Complainant was asked when the Respondent advised him he was looking at another
position and the Complainant stated, “I believe he first indicated to me in approximately
June 2010, I’m just going off my memory.” The Complainant was asked if he explained
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possible repercussions of contract abrogation to the Respondent and the Complainant
stated:

...we actually had several conversations over the next probably 30 days or
so, um so I don’t recall exactly which conversation we discussed which
things but basically what I explained to Mr. Barnes was that if he did
choose to be released from his contract, that our normal response to that
request to be released would be that it would be pending finding a suitable
replacement and that [ believe I probably encouraged him to let us know
as soon as possible because it takes time to run ads and conduct interviews
and make decisions as far as whether we would have that appropriate
replacement or not.

The Complainant stated he received a letter from the Respondent on July 12, 2010,
requesting release from his contract and was asked if he conferred with the Respondent.

The Complainant stated:

We had conversations right around that time um and basically the essence
of the conversation was that while we were continuing to advertise we had
not found a suitable replacement that had the appropriate endorsements
yet. He felt that he was going to have to make some decisions on his end
whether or not to accept the position with Central Community College.
He had indicated several times to me that um the position available at
Central Community College fit very nicely into his career path and that he
knew if he chose to accept that position prior to being released or without
being released from his contract with Grand Island Public Schools that
could potentially have some ramifications on his certificate, and he was
willing to accept the results of whatever may happen as a result of that.

The Complainant was asked what qualifications the GIPS regarded as a suitable
replacement for the Respondent and he stated:

Well the first and foremost criteria would be somebody who is
appropriately endorsed to teach industrial technology. Um then secondly
as a result of an interview process we certainly would want to make sure
that the individual that was hired was gonna be a quality teacher and safe
to be around kids. We recognize that in certain situations where
endorsements in certain teaching areas are hard to find that sometimes you
can’t be picky but at the same time we would never put any students at
risk by hiring somebody who had a background that demonstrated that
they wouldn’t be a good teacher. But quite honestly, we never even got to
the point of being able to schedule interviews just because we didn’t have
applications of folks that had the appropriate endorsements.

The Complainant stated they were specifically looking for an educator who was endorsed
in industrial technology and were unable to locate a suitable candidate. Grand Island
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eventually hired Stan Dancer. He had been a substitute teacher in the industrial tech
department at Grand Island and whom the Complainant had recommended. The
Complainant stated Mr. Dancer was not endorsed in the area but was the most viable
candidate for the position. Mr. Stelk was contacted again October 21 and stated he
believed Mr. Dancer was hired either at the end of July or beginning of August 2010.
Mr. Stelk stated there was not much time to get Mr. Dancer ready for orientation that was
in August.

The Complainant was advised by the Investigator that the Respondent had inquired as to
why a female employee was released from her contract at approximately the same time
the Respondent was denied. The Complainant stated they had been able to locate a
qualified replacement.

For clarification the Complainant stated:

Again my belief and operating practices have been that once April 15
comes and goes and we have the binding intent to return form signed by
the staff member that they are under contract for the following school year
and that they’re committed to fulfilling that contract. And that while I
recognize it takes an action by the board to release somebody from that
contract, when Mr. Barnes basically submitted his final letter of
resignation saying I'm leaving no matter what you guys do or decide, at
that point in time I felt that he had basically indicated his intent was to
abrogate his contract and um I felt at that time also that it was irrelevant to
ask the board to consider to release him from his contract or to vote on
that because he had already given us notice that he wasn’t coming back
period.

On August 9, 2010, the Complainant met with the personnel committee of the GIPS
which is made up of board members, and it was decided to file a complaint with the
Nebraska Department of Education. A copy of the August 9, 2010, GIPS Personnel
Committee minutes is attached and marked as exhibit “E-3”. In addition, the GIPS policy
manual that was in effect during the 2008 and 2009 school years defines them as follows:

Committee on Personnel - It shall be the primary function of the
Committee on Personnel to review those regular personnel action items
presented at each monthly meeting and make appropriate motions for
their approval or modification at the regular meeting of the entire Board.

According to the same policy manual:
6462— RESIGNATION OF CERTIFIED STAFF .
Resignations should be sent to the Board of Education through the

Superintendent not less than thirty days before the date effective, except in
cases of sickness or other serious emergency. The Board of Education will



[image: image30.jpg]Page 5 of 8 CONFIDENTIAL

not accept resignations during any contract year except in cases where
hardship or personal need must be considered, and in any case only when
suitable replacements can be found.

Policy Adopted 3/5/79
Policy Reviewed 10/18/07

A copy of the “Resignation of Certified Staff” policy is attached and marked as exhibit
C(E_453.

A personal conference was held with the Respondent on October 1, 2010. The
Respondent stated he had been employed as an Industrial Technology teacher for the past
five years with the GIPS. The Respondent stated, “Grand Island Public, they treated me
well, T worked as a teacher at two middle schools; Westridge Middle School and Barr
Middle School. It came with some unique challenges, number of kids, things like that,
but for the most part, um was not disgruntled”.

When asked what his educational background was the Respondent stated, “I have two
Master’s degrees; I have one in curriculum and instruction and one in educational
leadership”. The Respondent was asked how he found out about the position at CCC and
he stated, “This position I noticed on highereducatorjobs.com on June 4”. The
Respondent stated he applied and eventually accepted a position at CCC in Grand Island.
The Respondent was asked why he had applied at the college and he stated, “Well 1
applied for this position with Central Community College because it was working
directly with career academies. Career academies are pathways and links to help get high
school kids into early college and so the classes that I offer or the academies that I offer
start working with high school juniors and high school seniors”.

The Respondent stated he frequently checked the Internet for administrative openings;
not because he was actively pursuing a different position but more out of curiosity as to
what other jobs were available. The Respondent stated:

Then June 4 I saw the position here at Central Community College was
open, they were looking for a career academy director. I have been
attending some national conferences for career and technical education;
primarily sitting in on seminars dealing specifically with career academies.
It is something that I had brought back to Grand Island Public Schools and
had been talking to them or trying to become interested in or trying to
become a part of with the career technical education programs to look at
academies in the Grand Island Public Schools district. None of the
administration in Grand Island had seemed very interested in wanting to
talk to me about those things. Even though I believe Grand Island is
trying to move forth with some sort of an academy program, I was never
brought in on those conversations. So when I saw this position come open
I thought this would be an opportunity for me to follow an area of interest,
to take and pursue my career goals of being in administration. I wanted to

%3
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be in school administration without actually becoming a school principal.
I didn’t want to deal with the daily issues of parents and discipline and
things like that with kids, [ wanted to do other things with administration
and [ just thought that this was a good opportunity. So when I saw the
position come open, [ contacted Mr. Stelk...

The Respondent was asked if the Complainant ever told him about the possible
repercussions of violating his contract and the Complainant stated, “No, he never did say
that. He said they would make good faith efforts to relieve me from my contract. At that
time I told him about an individual who we had had work for us a substitute teacher

whenever [ was gone”.
When asked what occurred next, the Respondent stated:

Um, oh, on or around the 16" (July) I also spoke with Wayne Stelk again.
I called him to ask, I called him the next week, to find out if a decision had
been made about releasing me from my contract. Central Community
College; they were wanting me to make a decision. [ had given them
indications I was going to accept the position with Central Community
College and we would be looking at about an Aug 2 starting date, although
at that time I was still trying to make sure that Grand Island Public
Schools you know had ample opportunity to decide if they were going to
release me or what they were going to do. When I spoke with Mr. Stelk
on the 16™, to ask, he asked me at that time. I said, “Well you know they
need me to make a decision, I’d like to turn in a letter of resignation.” At
that time that would have given Grand Island Public Schools
approximately two weeks’ notice, and Mr. Stelk asked me at that time if I
could give them one more week to look for an adequate replacement. So
not to turn in a resignation letter until they had an opportunity to continue
to look for someone.

We talked about Mr. Dancer at that point and what he told me was that
they had an ad in the paper looking to see if they could take and get any
applicants. I asked Mr. Stelk if he had contacted any of the people that
had applied for industrial tech teaching positions in the district back in the
spring of the year. We had two openings for industrial technology
teachers earlier, and I believe they had around 7-10 applicants for those
positions and I asked if any of those people had been followed up or
contacted. He said he didn’t know if they were still available but that
might be something that they would consider looking into. And so that
was the extent of that conversation, was that they had an ad in the paper,
and they may consider looking at some of the people that had previously
applied for the other positions to see if maybe they were still available. I
was leaving town on I think Fri I think July 23 was a Friday and I was
leaving town on that date to go on a vacation with my family, so to not
prolong that any further, I took a resignation letter in. Grand Island Public

s
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Schools didn’t have an answer for me on releasing me from my contract.
We had not had any other conversations, they had never called me, asked

me questions.

The Respondent was asked if the GIPS was successful in replacing him and he stated,
“They hired Stan Dancer um, they started him out at the beginning of this school year™.

The Respondent presented the investigator with documents. One was a timeline of
communications he had with the administration at the GIPS concerning his resignation;
the other was a history of his employment at the GIPS and his thought process
concerning resigning. Copies of these documents are collectively attached and marked as
exhibit “E-5”. In the documents the Respondent stated he would offer his professional
input to other teachers and followed school improvement plans but stated, “at no time did
any of my building administrators ask me to become involved in a school improvement
team, committee or help present at a school improvement session.” The Respondent
stated he made it known to administrators what his career objectives and desires were and
that it was his intention to move into an administrative role, but he was never chosen for a

position.

STANDARDS OF PROFESSIONAL CONDUCT AND ETHICS

The following statutes and standards would appear applicable: Neb. Rev. Stat. Section
79-821 (Reissue 1996) which states, “Upon presentation of proof that any teacher,
principal, supervisor, assistant superintendent, or superintendent has, without just cause,
violated or abrogated his or her contract with a school district in the state, the State Board
of Education shall suspend the certificate of such teacher, principal, supervisor, assistant
superintendent, or superintendent for a period of not more than one calendar year after a
hearing has been held at a time and place fixed by the board and of which notice has been
given to the person whose certificate is sought to be suspended by either registered or
certified mail at least ten days prior to the hearing”; Section 79-866(2) (Reissue 2003)
which, in part, states, “The board may, for just cause, revoke or suspend any teacher’s or
administrator’s certificate. Violation of the standards established pursuant to this section,
commission of an immoral act, or conviction of a felony under the laws of this state shall
constitute just cause for the revocation or suspension of a teacher’s or administrator’s
certificate by the board”; Title 92, Nebraska Administrative Code, Chapter 27, Section
004.06C (effective date: November 12, 2003) which states, “the educator: Shall give
prompt notice to the employer of any change in availability of service™; and Section 007
(same effective date) which states, “Educators shall adhere fully to the terms of a contract

or appointment”.

DETERMINATION OF LEGAL SUFFICIENCY

The Respondent failed to adhere to the terms of his teaching contract with the Grand
Island Public Schools. Therefore, there is legally sufficient evidence to indicate a
violation of the statutes and standards with regard to this allegation.
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RECOMMENDATION

The Certification Investigator would recommend that the Commissioner of Education file
a Petition with the Professional Practices Commission in this matter.

EXHIBITS
E-1.  Copies of the Complaint and return receipt.
E-2. A copy of the Respondent’s teaching certificate.
E-3. A copy of the August 9, 2010, GIPS Personnel Committee minutes.
E-4. A copy of the “Resignation of Certified Staff” policy.

E-5.  Copies of documents provided by the Respondent.

4
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Wayne Stelk, Human Resources Director )

Grand Island Public Schools )

P. 0. Box 4904 )

Grand island, Nebraska 68802-4904 )
Complainant,

Vs, COMPLAINT

W. David Barnes )

2414 Overland Trail Circle )

Grand Island, NE 68801 )
. Respondent.

In accordance with Title 92, Chapter 28 of the Nebraska Administrative Code, the Complainant states as

follows:

1. The Complainant is Wayne Stelk, Human Resources Director, Grand Island Public Schools, P. O.
Box 4904, Grand Island, Nebraska 68802-4904. Telephone 308-385-5900,. Ext. 104; email
wstelk@gips.org

2. The Respondent is W. David Barnes, 2414 Overland Trail Circle, Grand Island, NE 68801
Telephone 308-381-0828.

3. Respondent was under contract with the GIPS for the 2010-2011 school year, to teach Industrial
Technology at Barr and Westridge Middle Schools. (See Exhibit 1, Renewal Agreement). On
7/11/2010, Respondent submitted a letter to GIPS, requesting to be released from his contract
for the 2010-2011 school year. (See Exhibit 2) Upon on receipt of the request to be released,
Wayne Stelk had a verbal conversation with Respondent that the request for release was
subject to finding a suitable replacement. The district then took appropriate steps to find
qualified applicants and a suitable replacement. (See Exhibit s 3 & 4). On July 22, 2010
Respondent submitted a letter of resignation, stating his intent not to fulfill the 2010-2011
contract. (See Exhibit 5). As a result of the actions taken by the Respondent, GIPS started the
2010-2011 school year without a highly qualified or appropriately endorsed Industrial
Technology teacher in the aforementioned position. The position is currently filled by a long-
term substitute teacher until such time as a highly qualified and appropriately endorsed
industrial Technology teacher can be hired.

4. Witness (es): Wayne Stelk, Human Resources Director, Grand Island Public Schools, P. O. Box
4904, Grand Island, NE 68802-4904 Telephone 308-385-5900, ext. 104; email wstelk@gips.org.

WHEREFORE, Complainant requests that the Commissioner of Education investigate this Complaint
and take such action as is warranted, including the filing of a petition.
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Signature of Complainant

VERIFICATION
STATE OF NEBRASKA )
) SS.
COUNTY OF HALL )

|, Wayne Stelk, being first duly sworn under oath, state that | have read the contents.of this
Complaint and that to the best of my knowledge, information, and belief such contents are true and

there is reasonable cause for filing said document.

e i

Signature of Complainant

Subscribed and sworn before me this 25" day of August, 2010, by Wayne Stelk, Complainant.

GENERAL NOTARY - Stata of Nebraska ’3% f% W
BETTY L. WAGNER

My Comm, Exp. July 1, 2012 otary Public
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Grand Island Public Schools
2010-2011

RENEWAL AGREEMENT

Document;  RENEWAL AGREEMENT Barnes, William D

Issued By: Grand Island Public Schoals on 3/30/2010

This Renewal Agreement is made by and between Grand Island Public Schools (the District) and (Certified Staff member). This Renewal Agreement is
used in lieu of a separale cantracl of employment and conslitules an agreement to continue Certified Staff member's employment.

Renewal and Acceptance of Continued Employment, The District agrees to employ Cerified Staff member, and the Certified Staff member

agrees lo accepl such employment for the 2010-2011 school year.

. Salary and Fringe Benefits. Cerlified Slaff member agrees to accepl employment for the salary which is based on Certified Staff member's
placement on the salary schedule, and for such fringe benefits as are determined by reference to the terms of the negotiated agreemenl between the
District and the Education Association (Assaciation). If the District and Association have nol reached agreement on the terms of the negotiated
agreement for the year in question, the District and Certified Staff member agree thal Certified Staff member's salary and fringe benefits will be
established by reference to the negoliated agreement when such agreement is concluded by the District and Association.

Extra Duly Assignments. Certified Staff member understands and agrees that changes in staffing or other circumstances may make it
necessary for the District to make changes and additions to extra duty assignments afier the inltial assignment of extra duties. If the District makes
such changes afler Cerlified Staff member signs and relurns this Renewal Agreement, the District shall give Cerlified Staff member written notice of
any such assignments or changes soan after they are made.

Return of Signed Contract. To accepl continued employment, Cerlified Staff member must sign and return this. Renewal Agreement.to the
Human Resources Depariment on or before 4:30 p.m. on the 15th day of Aprll, 2010. The fallure to return a signed copy of this Renewal Agreement by

such date and time shall constitute a rejection of employment by the Certified Staff member.

Posltion Information

Posltion: Industrial Technology
Position Locatlon:  Westridge Middie School

FTE: 0.2500

Type: RENEWAL AGREEMENT
Position: Industrial Technology
Position Location:  Barr Middle School

FTE: 0.7500

Type: RENEWAL AGREEMENT

2
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Wayne Stelk
Director of Human Resources

March 30, 2010

[ am pleased to inform you that your contract has been recommended for renewal as a
member of the certified staff of the Grand Island Public Schools, pursuant to Section 79-12,
107/79-12, 121, RR.S. Nebraska, Full-time teachers in the Grand Islfand Schools have a
probationary period of thrree years after which a continuing contract shall be in effect.
Teachers employed on a part-time basis (.50 FTE o more) must work the equivalent of three

full-time years to complete their probationary period.

The agreement (printed on reverse side) accepting a position for the 2010-201 |
school year must be executed and returned to this office by April 15, 2010. You will receive
notification of your 2010-201 | salary at a later date. Please remember that a contractual
relationship is a binding one to both parties and must be considered accordingly.

| know | speak for the Board of Education and the Administrators of Grand Istand Public

Schools when | thank you for providing quality educational opportunities for our youth.
Cerrainly without the effort of our teaching, counseling, nursing and administrative staff, we
could not begin to enjoy the excellent educational reputation we have.

Sincerely,

/A/aﬁ . .%JK

Wayne Stelic
Human Resourrces Director

WS/df

enclosure (see reverse side)

whtek itk RETURN TO PRINCIPAL/SUPERVISOR# ki

123 South Webb Road ¢« Grand Island, NE 68802-4904
308 385-5900 ¢ Fax 308 385-5568 ¢+ wstellk@gips.org » www.gips.org

Bvery Student, Bvery Day, a Success

PUBLIC SCHOOLS™
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RENEWAL AGREEMENT
Document:  RENEWAL AGREEMENT Barnes, William D

Issued By: Grand Island Public Schools on 3/30/2010

ACCEPTANCE M ; ﬂ%ﬂ;g . i/ /j’-/a

Certified Staff Member Signature:

OR
. hereby give official nofice of my resignation/retirement/leave of absence from the Grand

L
Island Public Schools at the end of the 2008-2010 school year.

3/30/2010
Date

Date Wayne Stelk

Employee Signalure
Human Resources Director

S7
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Wayne Stealk
Director of Human Resources

March 30, 2010

| am pleased to inform you that your contract has been recommended for renewal as a
member of the certified staff of the Grand Island Public Schools, pursuant to Section 79-12,
107/79-12, 121, R.R.S. Nebraska. Full-time teachers in the Grand Island Schools have a
probationary period of three years after which a continuing contract shall be in effect.
Teachers employed on a part-time basis (.50 FTE or more) must work the equivalent of three

full-time years to complete their probationary period.

The agreement (printed on reverse side) accepting a position for the 2010-201
school year must be executed and returned to this office by April 15, 2010. You will receive
notification of your 2010-201 | salary at a later date. Please remember that a contractual
relationship is a binding one to both parties and must be considered accordingly.

[ know | speak for the Board of Education and the Administrators of Grand Island Public
Schools when | thank you for providing quality educational opportunities for our youth.
Certainly without the effort of our teaching, counseling, nursing and administrative staff, we
could not begin to enjoy the excellent educational reputation we have.

Sincerely,

g 4

Wayne Stelk
Human Resources Director

WS/df
enclosure (see reverse side)

stk it RETURN TO PRINCIPAL/SUPERVISOR ks

123 Soutl Webb Road » Grand Istand, NE 68802-4904
308 385-5900 o Fax 308 385-5568 « wstelk@glps.org » www.glps.org

Every Student, Bvery Day, a Success

O

Y,
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RECEIVED
July 11,2010 JUL 12 2010

W. David Barnes BY:
2414 Overland Trail Circle

Grand Island, NE 68801

308-381-0828

To Whom It May Concern:

I would like to respectfully request that Grand Island Public Schools release me
from my teaching contract for the 2010- 2011 school year. On June 4, 2010, a position
for the Central Nebraska Career Academy Director opened up at Central Community
College. After much deliberation, it was decided that this position would most certainly
advance my career goals, so I took the necessary steps to apply for that position. At that
time, I notified Mr, Stelk with the personnel department at Grand Island Public Schools
of my intentions. I have continued to keep a clear line of communications open with Mr.
Stelk and Mr. Gilbertson, my direct supervisor at GIPS, as to the application and
interview process. This afternoon I was offered the position with Central Community
College and would like to consider accepting this position. I ask that Grand Island Public

Schools take into consideration my career goals and my good standing in the GIPS

system.
Thank you for your consideration in this matter and I look forward to your

answer.

Sincerely

M el

W. David Barnes
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Purchase Order Grand Island Public Schools No. 14555
123 S Webb Rd

PO Box 4904
Grand Island NE 68802-4904

Questions 7 Business Office (308) 385-5900 Ext: Account:

P.0. Date: 07/15/2010
Ship To:

P.O. Issued To :
Kneale Administration Bullding

Attn;  Wayne Stelk
123 § Webb Road

Grand Island Independent
PO Box 1208
Grand Island NE 68802-1208

PO Box 4904
Contact: Location: Human Resources Grand Island NE 68802-4904
Phone: (308) 382-1000 Fax: (308) 382-8129 Project: None (308) 385-5900 Req# 6343
Reference: Date Required:  07/28/2010 Award Number;
Qty Unit  Part# Description Account Number Unit Price  Extended Tax Freight
2 EA Industrial Technology (Middle 01.2324.0016.140.0350.0000 161.42 322.84 0.00 0.00
School)
Ad ran 7/1810 & 7/25110
Advertising and Prinling
Sub-Total: 322.84
APPROVAL SIGNATURES: Frelght: 0.00
Tax: 0.00
Total Amount: 322.84
NOTES:
Order Vla: Fax
Page 1 of 1

Friday, July 16, 2010
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Ad requested by Human Resources

Bill to_School District of Grand Island (308) 385-5900

Address 123 S: Webb Rd., PO Box 4904, GI. NE 68802-4904

Vendor # 7165

G I Independent (Fax 382-8129)

Vendor Name

Address 422 W First Street

City, State & Zip___Grand Island, NE 68801

AD DESCRIPTION

SCHOOL DISTRICT OF GRAND ISLAND

Date  7/12/10

Shéet of Sheets
Department Human Dg&ﬁcaﬂﬁf‘ -1:1‘5( 2
e publie
| 2324 0916 _  grondlsRR4C
Fund Program  L/Org s S;aﬂ.-scr_\o_qt
2010~ ‘{Bﬂv_i.‘

PURCHASE ORDER #_____

INVOICE #

CHECK #

Grand Island Public Schools
2010-2011 School Year

Industrial Technology (Middle School)

Competitive salary schedule, plus $2,000 bonus paid upon successful
completion of probationary period. Please visit our website at www.gips.org

for more information regarding our vacancy and for application instructions.

EOE/AA
Instructions for ad:
Run: 7/18/10 & 7/25/10
Please call Deb Franklin at 385-5! <5~
Ext, 103 with cost, or Fax 385-5568.
Requested by Wayne Stelk

Principal/Administrator
(Muired Signature)

Business Office........ Original

?\g”‘}

(X
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Purchase Order Grand Island Public Schools No. 14588
123 S Webb Rd
PO Box 4904
Grand Istand NE 68802-4904
Ext: Account:

P.O. Date: 07/15/2010 Questlons ? Business Office (308) 385-5300

P.O. Issued To :

Omaha World-Herald
Omaha World-Herald Bldg

Ship To:

Kneale Administration Building
Attn:  Wayne Stelk
123 S Webb Road

1314 Douglas St Ste 650
Omaha NE 68102-1828 PO Box 4904
Contact: Location: Human Resources Grand Island NE 68802-4904
Phone: (402) 444-1000 Fex: (402) 342-6844 Project: None (308) 385-5900 Req# 6341
Reference: Date Requlred:  07/29/2010 Award Number:
Qty Unit  Part# Description Account Number Unit Price  Extended Tax Freight
2 EA Industrial Technology (Middle 01.2324.0916.140.0350.0000 230,30 460.60 0.00 0.00
23?’2?1%/1 8/10 & 7/25110
Advertising and Printing
. Sub-Total: 460.60
APPROVAL SIGNATURES: Frelght: 0.00
Tax: 0.00
Total Amount: 460.60
NOTES:
Order Via: Mall
FILE COPY
Page 1 of 1

Friday, July 16, 2010
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July 22,2010

W. David Barnes

2414 Overland Trail Circle
Grand Island, NE 68801
308-381-0828

To Whom It May Concern:

I would like to resign my position as teacher of industrial technology at Grand
Island Public Schools. T have truly enjoyed my work in Grand Island, and it is because of
this work that T am ready to take on new challenges. I would like to thank the
administrators of both Barr Middle School and Westridge Middle School for their help
throughout the past five years. Their leadership has been a shining example for me to
learn from. 1 also want to thank all of the support staff throughout the district. Without
so many good people, GIPS could truly not function. Mostly, I want to think Mr. Randall
A. Brown, my partner teacher. Randy is a teaching professional with a lifetime of
experience that T could not have functioned without. T will look back at my tenure with
Grand Island Public Schools with many good memories.

Please accept my resignation and I thank you for the opportunity to serve the

students of Grand Island.

Sincerel

o b B

W. David Barnes

97
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GENERAL INFORMATION
Nebraska certificates to teach, provide speclal services, and administer in elementary and
secondary schools are issuad under the authority vested In the State Board of Education in

Nebraska Revised Statutes, Section 79-808, which provides:

The board shall establish, adopt, and promulgate appropriate rules, regulations, and
procedures governing the issuance, renewal, conversion, suspension, and revocation of
cartificates and permits to teach, provide spscial services, and administer based upon (8)
sarned college credit in humanitles, social and natural sciences, mathematics, or carser and
technical edusation, (b) earned college credit, ar lts equivalent in professional education, for
particular teaching, special services, or administrative assignments, (c) criminal history record
information If the applicant has not been a continuous Nebraska resident for five years
immediately preceding application for the first issuance of a cerlificate, (d) human relations

training, (e) successtul teaching, administration, or provision of speclal services, and (f) moral,
mental, and physical fitness for teaching, all in accordance with sound educational practices.

Rules and proceduras for issuance and renewal of certificates and endarsements are contained
in the Nebraska Department of Education Rules 21, 23, and 24, Current versions of these rules

can be found at the NDE website: www.nde.state.ne.ys.

ELIMINATION OR REPLACEMENT OF ENDORSEMENTS
An endorsement you previously held might not appear on your certificate dus to the elimination
of the endorsement in Rule 24 or it may have been replaced with new terminology.

REGISTRATION OF YOUR CERTIFICATE
Nebraska Revised Statutes, Section 79-804 provides:

Each teacher or administer shall register his or her certificate with the public, private, denominational
or parochial school in which the teacher or administrator is employed. The suparintendent or
administrator of the school shall endorse upeon the cerilficate that It has been registered and the date
of registration, Such ragistration shall be without fee. No employment of. teacher or administrator

shall be valid until the oertlficate is so registered.

REGISTRATION RECORD

-

Date School or Systam of Employment =2 dﬂnﬂlnlstratpr
L1 los Gindtiiend ° ' Nﬂ@MJMQ}

(A
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August 9, 2010

Committee Report

Staffing Update:

e Certified Staffing:

As we are just a few days from the beginning of school, we have for the most part been
able to fill all teaching vacancies with highly qualified and appropriately endorsed teachers.
We were unable to fill one .5 FTE Behavior Disordered Consultant, and we will begin the
school year with a long term substitute in a middle grades industrial technology classroom.
We filled 85 certified vacancies, resulting in 67 new probationary teachers joining the
district.

CONFIDENTIAL: There was one certified staff member who requested a release from
their contract, and who decided not to fulfill their 2010-1 | contractual obligations, resulting in the
district having to begin the year with a long term substitute teacher. The Personnel Committee
discussed and agreed the district should submit a complaint form to the Nebraska Department of

Education.

o Classified Staffing:
Good progress is being made on filling the variety of classified staffing vacancies that

exist for the 2010-11| school year. 35 classified vacancies have been filled with about 20
more positions to fill.

e Administrative Staffing:

We have filled || administrative vacancies for the 2010-1 [ school year. One
administrative vacancy will be left vacant (Director Curriculum, instruction & Assessment).
The most recent administrative appointments include: Steve Retzlaff, Principal and Int.
Specialist at Seedling Mile, DW Holley, Asst. Principal at Walnut & Calvin Hubbard, Middle
School Dean of Students.

The Personnel Committee discussed the recommendation to pay specific members of
the T & L staff a stipend for additional duties they will perform during the 20(0-11 school
year as a result of not filling the vacated Director of Curriculum, Instruction & Assessment.

Miscellaneous Items of Interest to the Committee

o The Personnel Committee reviewed and discussed the new job description for the
School Safety Monitor (replacing the School Liaison (truancy) position from the 2009-10
school year. With the additional safety duties, including supervising the school crossing
guards it is recommended that the position be re-classified to GR 410 on the classified
salary schedule. This would have a $4,000 impact on the 2010-11 budget. This will be
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Home » About GIPS » Policies
Policies

Download POF Document

Palicy Manual

Introduction
This manual represents a transitlon from the old alpha to a numeric codification system. Each policy has a four digit code. The first

digit (1-9) refers to a major sectlon or series. Personnel policies all have a first digit of six and all personnel relevant policies are
grouped under what is referred to as the 6000 series”. The second digit delineates a major sub category within the series. Thus in
Series 6000-Personnel, major sub categories include: 6100-Goals, 6200-Working Conditions, 6300-Compensation and Benefits,
6400-Hiring and Separation, 6500-Assignments, 6600-Staff Tralning, and 6700-Evaluation. The third and fourth numbers refer to
individual policies within the sub categories (the fourth digit being a further grouping to ‘nest’ like policies). Thus in sub category
6300-Compensation and Benefits, we have 6310-Compensatlon of Cértified Staff, 6320-Salary Schedule, and 6321-Base Salary
(note that 6321-Base Salary is nested in 6320-Salary Schedule since it Is a sub category). Administrative Procedures or non-
policy expansions or additions are paired with relevant policies and are designated with a decimal. Thus under 6324-Credit for
Professional Training Beyond a Bachelor's Degree, we have 6324.1-Administrative Procedures for Implementation of Policy 6324.

If there were additional procedures under 6324 they would be coded 6324.2, etc.

Policies and Administrative Procedures

The role of the Board of Education Is to establish a philosophy or direction of the district through policies. The role of
administration is to implement those policies through a system of administrative procedures. According to the National School
Boards Association, policies are principles adopted by the Board to chart a course of action. They tell what the Board wants to
happen and explaln why it should happen. They are broad enough to Indicate a line of action to be taken in meeting a variety of

day-to-day situatlons, but they are narrow enough to give admlnistrative guidance.

Administrative procedures are detalled directions developed by administration to put policles into practice. Pollcies are therefore
actions of the board, white administratlve procedures are actions of administration used to implement actions of the Board.
Policies may contain sufficient directions as to not warrant any further administrative procedure. Administrative procedures do not,

however, exlst without a policy-thelr only purpose Is to Implement a specific policy.

Although policies are generally to impart a direction and phllosophy, many situations exist where the Implementation, usually
reserved for administrative procedures, wlll actually be contained in the policy. State and federal regulations often require
development of detalled procedures In policy. Policles involving disclpline, due process, and sometimes speclal education may fall

into this category.

Occaslonally the Board may determine that It is in the best Interest to expand on speclfic procedures within policy, particularly
when a sensitive Issue Is involved.

Even beyond these examples, It is sometimes difficult to maintain separation between policy and procedure- the nature of the
topic may lead to blurring of the lines of distinction,

The policles that appear in this manual reflect the status as of July of 2009. Changing statutes, regulations, needs, and
philosophies dictate that School Board policles be frequently modifled and updated. The Grand Island Board of Education
endeavors to insure compllance wlth statutes and regulations through a standing committee of the Board, however the scope and
magnitude of the manual makes complete day-to-day compllance impractical. Each policy Is followed by an “adopted” or “revised”
date. Compliance is assured only to statute and regulatlons issued prior to that date.

Up-to-date information on policies can be obtalned from the central office at 123 South Webb Road (308 385-5900).

This document replaces the document dated July 2008 and any previous versions. Please discard earlier documents.

Kneale Administration Bullding

123 South Webb Road, Box 4904

Grand Island, NE 68802-4904

Phone: 308 385-5900

Fax: 308 385-5949

For further information email Web Master.

© 2007- 2010 Grand Island Public Schools. All rights reserved.

Developed by Idea Bank Marketing
It Is the policy of the Grand Island Public Schools not to discriminate on the basis of race, color, natlonal orlgin, sex, age,

handicap, religion, or marital status in its educational programs, actlvities or employment policies as required by Title VI, Title IX,
& Section 504.EQE/AA.

http://www.gips.org/about-gips/policies
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Resignations should be sent to the Board of Education through the Superintendent not less than thirty
days before the date effective, except in cases of sickness or other serious emergency. The Board of
Education will not accept resignations during any contract year except in cases where hardship or
personal need must be considered, and in any case only when suitable replacements can be found.

Policy Adopted 3/5/79
Policy Reviewed 10/18/07
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W. David Barnes

2414 Overland Trail Circle
Grand Island, NE 68801
308-379-3415

This is a timeline of conversations that I had with administrators at Grand Island Public Schools
about my career goals, my applying for a new position at Central Community College and my
assisting them in finding a replacement for my position at Grand Island Public Schools.

November/December 2009: Grand Island Public Schools provided me the opportunity to attend
the national conference for the Association for Career and Technical Education. At this
conference I sat in on several workshops pertaining to career academies. Upon my return I
emailed Dr. Steve Joel and offered to discuss what I had learned and how it might pertain to the
Grand Island’s district on implementing a career academy program at the Pentair building which
was recently purchased for that purpose by Grand Island Public Schools. I emailed Dr. Joel twice
and in each correspondence requested a meeting. I received a response to both emails consisting
of thanking me for my insight. No meeting was set. Attending that particular conference was the
third time GIPS had provided me with the funding to attend.

December 2009: In mid December I met with Wayne Stelk at his office and discussed several
issues concerning career and technical education in the Grand Island school district. We
discussed the following: Forthcoming retirements in the district, the Pentair building plans,
recruiting new teachers for career and technical education in GIPS, and the possible roles that I
would like to play in these issues. I was thanked for my time and insight and nothing else came

of this meeting.

Spring of 2010: Leadership opportunities became available within the Grand Island district that I
was interested in and had spoken with Mr. Stelk with at our December meeting. These positions

were either filled without official position postings or I was discouraged from applying for them
by Grand Island administrators.

June 4, 2010: I contacted or tried to make contact with, Dr. Dan Brosz, Wayne Stelk, Jeff
Gilbertson and Brian Kort about a position that I was applying for at Central Community
College. This was not a teaching position but an administrative position to become the director of
a career academy program. At that time [ had a conversation with Mr. Stelk and recommended to
him that he contact Stan Dancer who could be considered a replacement for my position if I were

hired at Central Community College.




[image: image55.jpg]Early July 2010: I contacted or tried to make contact with Dr Dan Brosz, Wayne Stelk, Jeff
Gilbertson and Brian Kort. I wanted to inform them that [ had an interview set with Central
Community College for the position of Central Nebraska Career Academy Project Director. At
that time I encouraged them to contact Stan Dancer to consider him as a replacement for my
position in case I was hired at Central Community College.

July 12, 2010: I made contact with Dr. Dan Brosz, Wayne Stelk, Jeff Gilbertson and Brian Kort
to inform them that I had been offered a position with Central Community College. I left a copy
of a “Request to be Released from Contract” at cach administrators office. I spoke directly to
Wayne Stelk and encouraged him to contact Stan Dancer about becoming my replacement.

Sometime during the week of July 12" I spoke to Jeff Gilbertson who had been my building
principal at Barr Middle School in the Grand Island district. It was a candid conversation and Mr.
Gilbertson assured me that I would be released from my contract, others had been released so

why not me, was answer | was given.

July 16, 2010: I spoke with Wayne Stelk and asked if I were going to be released from my
contract Mr. Stelk told me that efforts to replace me were being made and asked if GIPS could
have another week before I officially resigned in order to find a replacement. I asked if he had
contacted Stan Dancer. I was told that an ad had been run in the paper seeking applicants.

July 23, 2010: I officially resigned from my contract with Grand Island Public Schools and
entered into employment with Central Community College. I delivered a resignation letter to the
offices of each administrator including, Wayne Stelk, Jeff Gilbertson, Dr. Dan Brosz and Brian
Kort. None of these administrators were in their offices at the time I delivered the letters. I spoke
with each office assistant and encouraged them to have the administrator contact me with any

questions.

At no time in this process did any administrator from Grand Island Public Schools contact me. I
initiated each contact and conversation. Each time I made contact with school district secretaries
I left messages for an administrator to call back but no return call or contact was made. On or
around July 12 or 13™ I waited for 30 minutes to speak with Brian Kort at Barr Middle School.
I wanted to discuss my probable leaving Grand Island Public Schools. Mr. Kort only spoke to me
in passing and gave me little opportunity to inform him of impending career change.
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W. David Barnes

2414 Overland Trail Circle
Grand Island, NE 68801
308-379-3415

In 2005 I was encouraged to apply at Grand Island Public Schools. At that time I was working as
a Teacher of Industrial Technology / Staff Development / Curriculum Coordinator at Centrua
Public Schools. The administrators who were encouraging me to come to GIPS spoke of more
opportunities that could be available to me in the GIPS system. Iapplied in the spring of 2005
for a position as Teacher of Industrial Technology at Barr Middle School and Westridge Middle

School.

Throughout the five years that I was employed with GIPS I worked on the Grading and
Reporting task force / committee and the Middle School Career Education Curriculum Writing
Team. As positions within the district became available I made known my career objectives and
desires to various administrators about a position in administration. Icompleted my Masters
degree in Educational Leadership to compliment my other Masters degree in Curriculum and
Instruction. I offered my professional input to other teachers in other subject areas and followed
the school improvement plans at both buildings where I taught. At no time did any of my
building administrators ask me to become involved in a school improvement team, committee or
help present at a school improvement session. I saw many other teachers including new teachers
participate in these activities. As time passed it became apparent to me that GIPS may not be a
place for me to advance my career or to help me achieve my career goals.

During the application and interview process with Central Community College I kept a clear and
open line of communication with administrators at GIPS. I offered the name of Mr. Stan Dancer,
an individual whom had worked in the district as a substitute teacher and whom had been
specifically requested to substitute for myself, my partner teacher at Barr Middle School and
other industrial technology teachers within the GIPS district. Ultimately GIPS hired Mr. Stan
Dancer to fill my schedule at Westridge Middle School and Barr Middle School. Mr. Dancer was
offered a contract dating from the beginning of the school year as a teacher in GIPS. It is my
belief that I made every effort to communicate my career goals with GIPS. I also made an
appropriate effort to inform them of my career change opportunities and to help them find an
adequate replacement for my position in Mr. Dancer.

&7



[image: image57.jpg]It has come to my attention that another employee of Grand Island Public Schools whom signed
a contract for the 2010-2011 school years, in April of 2010 also applied for a job with Central
Community College in the early summer months of 2010. This person interviewed with Central
Community College about the same time that I did, was offered a position with Central
Community College about the same time that I was, and requested to be released from their
contract from GIPS so they could start work at Central Community College at about the same
time that I did as well. It has come to my attention that this other person was released from their
contract from GIPS and allowed to start employment at Central Community College before a

replacement was hired.

I would also like to say that in speaking with other school administrators and school board
members on the subject of early contract signing dates, primarily those, contract signing dates
that are final before June 1st. It is my understanding that when school boards, administrators and
teacher organizations agreed to those early dates, the understanding is such that the early signing
date would not be used by school boards and school administrators to hold teachers from
advancing their careers. These early dates were negotiated to help school districts retain teachers
and keep them from lateral moves from one district to another. In these conversations with
administrators and school board members I have been given examples of districts where teachers
were released from contracts in order to become principals, counselors or athletic directors at
school districts different from the ones where they were under contract.

It is my belief that Grand Island Public Schools is only trying to sacrifice my teaching certificate
in order to make a point to other teachers whom wish to advance their careers after the early
signing date. In my opinion I did not make a lateral move in my career. I followed a career path
which Grand Island Public Schools had five years of opportunity to pursue with me, instead they
chose to keep me at a stagnate pace in my career movement. I communicated clearly and in a
timely manner about my intentions. I assisted them in finding a replacement for my position. I
acted in a professional and ethical manner throughout the entire process.

Sincerely, |

W. David Barnes
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STATE OF NEBRASKA
Roger D, Breed, Ed.D. )
Commissioner of Education ) N.P.P.C. Case No. 10-11
301 Centennial Mall South - 6th Floor ) Case No. 10043
Lincoln, NE 68509-4933 )
)
Petitioner, )
)
Vs. ) Request for Support
) Information
W. David Barnes )
2414 Overland Trail Circle )
Grand Island, NE 68801, )
)
)
)
Respondent. )

PURSUANT to 93 NAC 003.05 of the Rules and Regulations of the Commission,
the Commission requests the Petitioner to file support information regarding the
allegations in the Petition.

Datedf&fzﬁ% Z. 2010

Susan Anglemyer, Chairperson, Hearing Panel
NEBRASKA PROFESSIONAL PRACTICES COMMISSION

st

By Kathi Vontz, Clerk o e Commlssmn
NEBRASKA PROFESSIONAL PRACTICES COMMISSION
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[image: image59.jpg]CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above Notice dated/é/fmvﬁ_
2010, for Case No. 10-11 was mailed to W. David Barnes, Rcspondent by Ui Mail, postage
prepaid, and hand delivered to Brian Halstead on this day of M&;
2010, at the following addresses.

W. David Barnes Brian L. Halstead
Respondent Attorney for Petitioner
2414 Overland Trail Circle 301 Centennial Mall South
Grand Island, NE 68801 Lincoln, NE 68509

il o

Kathi Vontz, Clerk oﬁﬁc Commission

/R
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STATE OF NEBRASKA
Roger Breed, Ed.D. ) Case No. 10043
Commissioner of Education ) PPC ﬁ:aau No: ‘IG_F;liéfD
301 Centennial Mall South - 6th Floor ) S
P. O. Box 94933 )
Lincoln, NE 68509-4933 )
)
Petitioner, ) ME PROFESOIONAL
) PRACTICES COMMISSION
vs. ) MOTION FOR
) DEFAULT JUDGMENT
W. David Barnes )
2414 Overland Trail Circle )
Grand Island, NE 68801 )
)
Respondent. )

COMES NOW the Petitioner, by and through the undersigned attorney of record, and
moves the Commission for an order of judgment in default as provided in Title 95, Nebraska
Administrative Code, Chapter 1, Section 003.05. That in support of said Motion, the Petitioner

would offer the following:

1. That the Petition and Notice of Right to Submit an Answer were filed with the
Commission on November 3, 2010;

2. That said Petition, Notice, and a copy of Title 95, Nebraska Administrative Code,
Chapter 1 (effective date: October 30, 1993), were served upon the Respondent on
November 9, 2010, by certified mail, return receipt requested. An Affidavit by
Nikole Sander is attached and marked as Exhibit “A”, and by this reference is
incorporated herein;

3. That Title 95, Nebraska Administrative Code, Chapter 1, Section 003.05 provides that
the Respondent shall be considered in default if the Respondent fails to file an answer
within 21 days after service of the Petition and Notice of Right to Submit an Answer.

WHEREFORE, the Petitioner prays that the Commission enter an order finding the

Respondent in default, and make such decision and/or recommendation to the State Board of

Education that is in accordance with the law.



[image: image61.jpg]The undersigned certifies that a copy of the above motion and exhibit was mailed to the

parties of record, by U.S. mail, sufficient postage prepaid, on thee?Jday of December 2010.

Brian L. Halstead #18077
Attorney for Petitioner
Nebraska Department of Education
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STATE OF NEBRASKA
Roger D. Breed ) Case No. 10043
Commissioner of Education ) PPC Case No. 10-11
301 Centennial Mall South - 6th Floor )
P. O. Box 94933 )
Lincoln, NE 68509-4933, )
Petitioner, )
)
Vs. ) AFFIDAVIT
)
W. David Barnes )
2414 Overland Trail Circle )
Grand Island, NE 68801, )
Respondent. )
STATE OF NEBRASKA )
) SS
COUNTY OF LANCASTER )
Nikole S. Sander, being first duly sworn, deposes and says:
1. I am employed as an Office Associate IV for the General Counsel’s Office

of the Nebraska Department of Education and have held that position
since May 1999.

2. On December 1, 2010, I emailed the Respondent inquiring as to whether
he received the Petition that was signed for on November 9, 2010, by
Diann Barnes. Copies of the Respondent’s ¢-mail response and return
receipt for service of the Petition and the Notice to File Answer are
collectively attached and by this reference is incorporated herein.

FURTHER AFFIANT SAITH NOT.

nd_
Dated this i day of December 2010.

Nikolk S. Sander

Subscribed and sworn to before me this _ZQ! day of December 2010.

Nebraska Notary Public

GENGLNOTARY - 880 57T
Mﬁw"ﬁ‘ \
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From: : William David Barnes [wbarnes@cccneb.edu]
Sent: Wednesday, December 01, 2010 2:11 PM
To: Sander, Nikki

Subject: RE: NDE Case 10043

No need to be sorry, due process is what it is.

W. David Barnes
Central Nebraska Career Academy
Project Director

Central Community College
308-398-7574

From: Sander, Nikki [mailto:Nikki.Sander@nebraska.gov]
Sent: Wednesday, December 01, 2010 2:10 PM

To: William David Barnes

Subject: RE: NDE Case 10043

| just spoke with Brian. We have no authority to grant any extension. My boss will be filing a Default Motion with the
PPC tomorrow morning when he’s back in the office, and you will receive a copy. Sorry!

From: William David Barnes [mailto:wbarnes@cccneb.edu]
Sent: Wednesday, December 01, 2010 1:43 PM

To: Sander, Nikki

Subject: RE: NDE Case 10043

This is no bother Nikki, no need to apologize, but if my wife Diann signed for it then I am sure that I received it. I do
remember reading the next round of paperwork from the Department of Education on this matter but am unaware that any
action was necessary. If you are willing to grant an extension I will look up said paperwork tonight when I get home,
review the matter and reply by this week’s end. If no extension is forthcoming then I thank you for your time and
apologize for not responding.

Thank you for the reminder.

W. David Barnes
Central Nebraska Career Academy
Project Director

Central Community College
308-398-7574

From: Sander, Nikki [mailto:Nikki.Sander@nebraska.gov]
Sent: Wednesday, December 01, 2010 11:22 AM

To: William David Barnes

Subject: NDE Case 10043

Good Morning,

Sorry to bother you. | am just following up on a Petition that was sent to you and signed for on November 9 (by your
wife Diana?) | had sent it certified/restricted ( only you were supposed to sign for it). | need to verify that you in fact
received it since an Answer to the Petition was due on Nov 30 and none was filed. Thanks!!!

1
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STATE OF NEBRASKA

Case No. 10043
PPC Case No. 10-11

Roger D. Breed, Ed.D.

Commissioner of Education

301 Centennial Mall South - 6th Floor
P. O. Box 94933

Lincoln, NE 68509-4933

Petitioner, PROFES
JFES

[ICES Cﬂf{qNASLON
PETITION

VS.

W. David Barnes
2414 Overland Trail Circle

)
)
)
)
)
)
)
)
)
)
;
Grand Island, NE 68801 )
)
)

Respondent.

Petitioner, in accordance with Section 79-859 through 79-871 of the Revised Statutes of

Nebraska, Title 95, Chapter 01, of the Nebraska Administrative Code, and Title 92, Chapters 27

and 28 of the Nebraska Administrative Code, states and alleges as follows:

1. The Petitioner is Roger D. Breed, Commissioner of Education, 301 Centennial Mall
South, P.O. Box 94933, Lincoln, NE 68509;

2. The Respondent is W, David Barnes, 2414 Overland Trail Circle, Grand Island, NE
68801;

3. The Respondent holds a public Nebraska professional teaching certificate number
2005002241, endorsed in Industrial Technology Education 7-12, with an expiration date
of August 31, 2015;

4. The Respondent was employed as an industrial technology teacher by the Grand
Island Public Schools for the 2010-2011 school year; '

5. On or about August 13, 2010, the Respondent did not adhere to the terms of his
contract with the Grand Island Public Schools for the 2010-2011 school year; and

6. The following statutes and standards would appear applicable: Neb. Rev. Stat. Section
79-821 (Reissue 1996) which states, “Upon presentation of proof that any teacher,
principal, supervisor, assistant superintendent, or superintendent has, without just cause,
violated or abrogated his or her contract with a school district in the state, the State Board
of Education shall suspend the certificate of such teacher, principal, supervisor, assistant
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[image: image67.jpg]superintendent, or superintendent for a period of not more than one calendar year after a
hearing has been held at a time and place fixed by the board and of which notice has been
given to the person whose certificate is sought to be suspended by either registered or
certified mail at least ten days prior to the hearing”; Section 79-866(2) (Reissue 2003)
which, in part, states, “The board may, for just cause, revoke or suspend any teacher’s or
administrator’s certificate. Violation of the standards established pursuant to this section,
commission of an immoral act, or conviction of a felony under the laws of this state shall
constitute just cause for the revocation or suspension of a teacher’s or administrator’s
certificate by the board”; Title 92, Nebraska Administrative Code, Chapter 27, Section
004.06C (effective date: November 12, 2003) which states, “the educator: Shall give
prompt notice to the employer of any change in availability of service”; and Section 007
(same effective date) which states, “Educators shall adhere fully to the terms of a
contract or appointment”.

WHEREFORE, the Petitioner requests that the Professional Practices Commission hold
hearings and make recommendations to the State Board of Education as is warranted, regarding
the certificate(s) of the Respondent.

Dated this, ’E day of November 2010.

Ro . Breed, Ed.D.
Commissioner of Education

VERIFICATION
STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER )

I, Roger D. Breed, being first duly sworn under oath, state that I have read the contents of
the Petition and that to the best of my knowledge, information, and belief such contents are true.

hj J s W
Petitioner

if:{
Subscribed and sworn to before me this ay of November 2010 by Roger D. Breed,

Commissioner of Education, as Petitioner.
x{/m@ s

N Btary Public
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I hereby certify that a copy of the above Petition, and a copy of Title 95, Nebraska
Administrative Code, Chapter 1, was mailed to,the following person, postage prepaid, by
certified mail, return receipt requested, this ﬁrday of November 2010:

W. David Barnes

2414 Overland Trail Circle

Grand Island NE 68801
Article Number 7010 1060 0000 3026 4309

A

General

53R
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STATE OF NEBRASKA
Roger D. Breed, Ed.D. ) Case No. 10043
Commissioner of Education ) PPC Chse No. 10-Fli 7o
301 Centennial Mall South - 6th Floor I heE
P. O. Box 94933 )
Lincoln, NE 68509-4933 )
) .
. T PROFESSIO!
Petitioner, 3 PRAGTICES GOL IS SION
VS. ) NOTICE OF RIGHT
) TO SUBMIT ANSWER
W. David Barnes )
2414 Overland Trail Circle )
Grand Island, NE 68801 )
)
Respondent. )

Notice is hereby given that Respondent has a right to submit an Answer within 21 days

after the receipt of this Notice by filing an Answer with the Nebraska Professional Practices

Commission, P. O. Box 94941, Lincoln, NE 68509,

——

Brian [ “Halétead #18077
General Counsel
Nebraska Department of Education

CERTIFICATE OF SERVICE

[ hereby certify that a copy of the above Notice was mailed to the following person,

postage prepaid, by certified mail, return receipt requested, this 5 day of November 2010:

W. David Barnes

2414 Overland Trail Circle

Grand Island NE 68801

Article Number 7010 1060 0000 3026 4309

rian L. Halstead #18077>
General Counsel
Nebraska Department of Education

¥3



[image: image70.jpg]NEBRASKA PROFESSIONAL

PRACTICES COMMISSION

TITLE 95, NEBRASKA ADMINISTRATIVE CODE,
CHAPTER 1

REGULATIONS CONCERNING
TEACHER AND ADMINISTRATOR
PROFESSIONAL PRACTICES HEARINGS

Effective Date -

October 30, 1993
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[image: image71.jpg]NEBRASKA DEPARTMENT
OF EDUCATION

RULE 2

REGULATIONS AND STANDARDS FOR
PROFESSIONAL PRACTICES CRITERIA

TITLE 92, NEBRASKA ADMINISTRATIVE CODE,
CHAPTER 27

EFFECTIVE DATE
November 12, 2003
(REVISED)

State of Nebraska
Department of Education

Douglas D. Christensen, Ph.D.
Commissioner
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