TO:

Roger Breed, Ed.D.



Commissioner of Education


FROM:
Margaret Worth, General Counsel 

SUBJECT:
Adopt the Hearing Officer’s Proposed Findings of Fact, Conclusions of Law and Recommendation and affirm the Respondent’s decision to deny the Petitioner’s option enrollment application in Option Enrollment Case No. 10-03, Soby  v. Fort Calhoun Community Schools

PROPOSED BOARD ACTION

Adopt the Hearing Officer’s Proposed Findings of Fact, Conclusions of Law and Recommendation and affirm the Respondent’s decision to deny the Petitioner’s option enrollment application in Option Enrollment Case No. 10-03, Soby  v. Fort Calhoun Community Schools  

BACKGROUND INFORMATION
The petition was filed with the Board on March 17, 2010.  

The Petitioner’s requested the State Board of Education reverse the Respondent School District’s decision disapproving the application filed by the Petitioner to enroll their child in the Fort Calhoun Community Schools for the 2010-2011 school year.  The Respondent disapproved the application on February 26, 2010, for the reason that the Respondent’s special education program was at capacity.  

The case was assigned to a Hearing Officer and a hearing was held May 25, 2010 before John M. Boehm, Hearing Officer appointed by the State Board of Education. 

Estimated Cost
John Boehm is under contract to provide hearing officer services for $100/hr.  

Supporting Documentation Included:  A copy of the petition, letter to parties, certificate of service, Findings of Fact, Recommended Conclusions of Law and Recommendation and all other pleadings and filings.

For additional information on this item:  Call Margaret Worth (402) 471-0310 or e-mail Margaret.worth@nebraska.gov  
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Petitioners have filed this appeal pursuant to Neb. Rev. Stat. § 79-232, et seq. (Reissue
2008) and Title 92, Nebraska Administrative Code, Chapter 61. Petitioners request that the State
Board of Education reverse the Respondent School District’s decision disapproving the option
enrollment application filed by Petitioners to enroll their son, Jeremy Soby, in the Ft. Calhoun
Community Schools for the 2010/2011 school year.

The hearing on this matter was convened, pursuant to notice, at 10:32 a.m. on May 25,
2010, before John M. Boehm, Hearing Officer, appointed by the State Board of Education, in the
State Board Room, Nebraska Department of Education, Sixth Floor, State Office Building, 301
Centennial Mall South, Lincoln, Nebraska. Petitioners appeared pro se. The Respondent, Ft.
Calhoun Community Schools, was represented by attorney Kelley Baker, 121 South 13" Street,
#800, P O Box 82028, Lincoln, NE 68501-2028. The hearing was recorded by General
Reporting Service of Lincoln, Nebraska. The hearing was conducted pursuant to the Department

of Education Rules of Practice and Procedure for hearings in contested cases before the



[image: image2.jpg]Department of Education, Title 92, NAC, Chapter 61. Petitioners, John and Joy Soby, testified
on their own behalf and were cross-examined by Respondent’s counsel. Dr. Jerry Beach,
Superintendent of Schools for Ft. Calhoun Community Schools, testified on behalf of the
Respondent. The Petitioners introduced eight exhibits: (1) E-mails dated February 24, 2010; (2)
Letter from Jerry Beach dated February 26, 2010; (3) E-mails dated March 2, 2010; (4) E-mail
dated March 3, 2010; (5) E-mail dated March 8, 2010; (6) E-mail dated March 8, 2010; (7)
Application for Student Transfer; (8) Letter from Jerry Beach dated February 26, 2010. The
Respondent offered three exhibits: (9) Nonresident Students/Option Enrollment Policy; (10)
Regular School Board meeting minutes dated February 8, 2010; (11) Fax from Joy Soby dated
March 8, 2010. All exhibits were entered into the record without objection. A transcript of the
hearing is attached.
FINDINGS OF FACT

1. Petitioners reside in the Omaha School District where their son, Jeremy, attended
Hale Middle School, this last school year.

2. Petitioners filed an application for student transfer for their son Jeremy Soby
under the option enrollment program for the 2010/2011 school year with Ft. Calhoun Community
Schools on February 26, 2010. On the application, the Petitioners answered the question “Does
the student require special education services?” with a no answer.

3. Petitioners” son, Jeremy, had been receiving special education services pursuant to
an IEP beginning in third grade. At the beginning of the 2009/2010 school year, at Jeremy’s IEP
meeting, the Petitioners asked that Jeremy be released from the program. They were told no and
that Jeremy would be receiving certain extra services. Petitioners did not sec any extra services

being provided to their son and inquired again in December as to what was being done for him.



[image: image3.jpg]At that time he was holding a C average. At the end of the school year he was receiving primarily
As and Bs. Toward the end of the school year, she talked again to OPS officials about taking
Jeremy out of special education.

4. The option enrollment transfer application was signed by Mrs. Soby on February
24, 2010.

5. Mrs. Soby had sent an e-mail to Briana Bridgeford at Hale Middle School
inquiring as to the process to take Jeremy out of special services. She received an e-mail reply
from Ms. Bridgeford dated February 24, 2010 stating that she need to contact her supervisor,
David Lisko, who would then contact her regarding an IEP meeting to end services for Jeremy.
Mrs. Soby stated her concern about the release of Jeremy from special services as it related to the
pending option enrollment application with Ft. Calhoun Schools.

6. Mrs. Soby again contacted Ms. Bridgeford by e-mail indicating she had not heard
anything further regarding Jeremy’s release. Ms. Bridgeford replied by e-mail on March 2, 2010,
providing direct contact information for David Lisko.

o 8 On March 3, 2010, Wesley Dacus, Dean of Students at Hale Middle School, ¢-
mailed Mrs. Soby stating that he had forwarded her concerns to David Lisko, the OPS Special
Education Supervisor and urged her to contact Mr. Lisko directly.

8. Mrs. Soby then had contacted Mr. Lisko by e-mail, and he responded by e-mail on
March 8, 2010, directing her to drop off a letter at Hale Middle School requesting that Jeremy no
longer receive special education services and he would take care of the OPS records. Mrs. Soby
had again expressed concern about the release of Jeremy due to the option enrollment

application, which had been denied.



[image: image4.jpg]9. Mrs. Soby then faxed to Hale Middle School the requested letter and Mr. Lisko
responded by e-mail dated March 8, 2010 that Jeremy’s special education services file will show
in the OPS system as ending on March 8, 2010.

10. At the time the option enrollment application was submitted, Jeremy did have an
IEP in place. Mrs. Soby checked that he was not receiving special education services, because
she felt that Jeremy wasn’t actually receiving any services from OPS at that time, and that they
had been working on having him dismissed from the program. Jeremy had a “go pass” allowing
him to go to a counselor if he was stressed, but had not used it.

11.  No testing or evaluation was done by OPS that resulted in Jeremy being released
from the program. It was done solely on parental request.

12: Dr. Jerry Beach is the Superintendent of Schools for Ft. Calhoun Community
Schools. He has served in that capacity for seven years. He has oversight for all activities in the
district including special services and the option enrollment program.

13. When option enrollment applications are received, they are forwarded to him for
review and a determination.

14. Dr. Beach testified that it is his protocol in the case of option enrollment students
to contact the resident school district to determine if the information reflected on the application
is accurate and whether or not they are receiving any special education services. On the date of
the receipt of the application for Jeremy Soby, February 26, 2010, contact was made with the
Omaha Public Schools which indicated that Jeremy was in special education and had an active
IEP. This also occurred on February 26, 2010. The application was then denied that same day
and a letter dated February 26, 2010, was sent to the Petitioners which stated that Jeremy’s

application had been denied because the Ft. Calhoun special education program was at capacity.



[image: image5.jpg]His letter also stated that a call had been made to the Omaha Public Schools offices which
indicated that Jeremy qualified for special education services.

15. On that same day, February 26, 2010, an option enrollment request was also
received for Jordan Soby, Jeremy’s brother. Jordan’s application was approved on that same day
and a letter was sent to the Petitioners dated February 26, 2010, stating that Jordan’s application
had been approved.

16. Ft. Calthoun Public Schools had adopted an option enrollment policy which was
revised as of December 14, 2009. At a District Board meeting on February 8, 2010, the Board
voted to approve the option enrollment capacities for the 2010/2011 school year. Pursuant to that
document, the special education program was at capacity whereas all grades other than sixth and
tenth had openings available for option curollment.

17. Jordan was accepted because an option enrollment opening was available for the
seventh grade pursuant to the Board’s determination, whereas Jeremy’s application was denied
because the special education programs for grades 7 through 12 were at capacity.

18. According to Dr. Beach, it would not be appropriate to remove a student with an
active IEP from special services solely for the purpose of an option enroliment. The District
would have an obligation to that student and determine if additional services were required given
his circumstances. If it were determined that additional services were required, this would place
stress on a school already at capacity. In order to add additional students enrolled in special
education services, the District may have had to add additional staff. Adding additional students
beyond capacity would be a disservice to all of the students in the program.

19.  Petitioners wanted to enroll their son Jeremy at Ft. Calhoun Schools because it is

a smaller school with smaller class sizes, and a more comfortable social setting for the students.



[image: image6.jpg]20.  On March 8, 2010, Mrs. Soby faxed a note to Ft. Calhoun Schools along with a
copy of the OPS notice of discontinuation of placement in special education, also dated March 8,

2010. She asked whether an additional transfer request needed to be submitted.

CONCLUSIONS OF LAW

1. Petitioners perfected their appeal to the State of Board in a timely fashion and
pursuant to Neb. Rev. Stat. § 39-239 (Reissue 2008). The State Board of Education has
jurisdiction over this matter and the parties thereto.

2. Pursuant to Neb. Rev. Stat. § 79-239 (Reissue 2008), a hearing shall determine
whether the procedures of §§ 79-234 through 79-241 have been followed. The State Board of
Education has consistently maintained that it has the ability to determine whether Respondent’s
rejection of Petitioners” application complies with other requirements of law.

3. Neb. Rev. Stat. § 79-238 (Reissue 2008), grants school boards the power and
authority to include capacity as a standard, and to declare programs, classes, grade levels and
school buildings unavailable to option students due to a lack of capacity based on available staff,
facilities and protected enrollment.

4. At the time the school district received the application for option enrollment for
Jeremy Soby, he was in fact subject to an IEP and receiving special education services from the
Omaha Public School System despite the parents’ response on the open enrollment application in
this regard. Likewise, the request was denied that same day for lack of capacity in the special
education program as specifically set forth in the denial and cover letter addressed to the
Petitioners and dated February 26, 2010.

5. The State Board of Education has consistently held in such appeals that in order

for the petitioners to prevail, they have the burden to prove by a preponderance of the evidence



[image: image7.jpg]that the Respondent failed to follow procedures of the Nebraska Enrollment Option Program in

denying their application. See Tekolste v. Norris School District, #160, NDE Case No. 04-10

(2004); and Enrollment Option Appeals, Lancaster County School District #001, aka Lincoln

Public Schools, NDE Case Nos. 95-06EQ, 95-07EOQ, and 95-09EQ through 95-12EO.
6. The Board of Education has also taken the position that a district’s factual
determination as to capacity is subject to challenge and that such a factual determination by a

school board cannot be upheld if it is unreasonable or arbitrary. Langin v. Chase County School

District, #0003, aka Imperial Elementary School, NDE Case No. 92-18EQ; see also Galstan v.

School District of Omaha, 177 Neb. 319, 128 N.W.2d 790 (1964).

7. On the other hand, where an action of a public body is within the scope of
authority, such body has the presumption that it is valid and reasonable. The one who raises the
question has the burden of proving the facts showing the invalidity of such act. 73 CJS Public

Administrative Law and Procedure, § 93(c) at 607-10. Sce also Hansen v. City of Norfolk, 201

Neb. 532, 267 N.W.2d 537, 541 (1978) and 56 Am. Jur.2d Municipal Corporations, § 33 at 422.
Each such rules are equally applicable to school board resolutions. See Richardson v. Brahm,

125, 142, 145, 249 N.W. 557 (1933):

To overturn a city ordinance on the grounds that it is unreasonable and arbitrary. .
..., the evidence and such facts must be clear and satisfactory. A regulation by a
school board is analogous to an ordinance and is tested by the same general
principals.

Likewise,

If a school board acts within the power conferred upon it by the Legislator, courts
cannot question the manner in which the board has exercised its discretion in
regard to subject matter over which it has jurisdiction, unless such action is so
unreasonable and arbitrary as to amount to an abuse of discretion reposed in it.
Kolesnick v. Omaha Public School District, 251 Neb. 575, 558 N.w.2d 807
(1997).
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(1997). See also Galstan v. School District of Omaha, supra. In addition,

An arbitrary action is one which is taken “in disregard to the facts and

circumstances of the case, without some basis which would lead a reasonable and

honest person to the same conclusion”.

Kolesnick, supra, at 583.

8. The Petitioners did not challenge the capacity determination and thus offered no
evidence to refute the District’s determination as to capacity.

9. The option enrollment application for Jeremy was submitted on February 24,
2010, at a time when he was subject to an IEP and receiving special education services through
OPS. The application was in turned denied on February 26, 2010, based upon the fact that the
student was still subject to special education services. The student was not in fact released from
special education services by OPS until March 8, 2010. Such release was done based solely on
the parents” request and without any testing or evaluation of the student and a review of his IEP.
Removal of the student from special education was a significant factor in the option enroliment
request.

10. While the option enrollment application process remained open until March 15,
the Petitioners did not submit a new application for Jeremy, or make a request for the District to
reconsider its denial. 'The only action taken by the Petitioners was a faxed memo to the school
district indicating that Jeremy had been withdrawn from special education on March 8, 2010, and
which asked whether a new application was required. There was not a reply to this memo. The

Petitioners acted prematurely in submitting their application for Jeremy prior to his being



[image: image9.jpg]released from special education services, and in doing so deliberately, incorrectly listed his status
on the application form. The Option Enrollment Application was certainly a motivating factor in
the request to release the student from special services.

11.  The option enrollment district has the responsibility to provide the services
actually needed by an option enrollment student, including special education services. Given the
fact that this particular student had an existing IEP until shortly after denial of the option
enrollment request, and the basis for his release from special services was based only upon a
parental request, the option enrollment district would have to evaluate this student to determine
his actual needs, including special services. Given that special services was already at capacity
and the likely possibility this student would require special services, the Board’s action was not
arbitrary or unreasonable, given the facts at the time of the denial and the fact that the parents did
not file a new application or a request for a redetermination.

12. The option enrollment statutes do not provide that the Petitioners could submit
two applications for the same student for the same year within the application time frame.
Nevertheless, that was not done in this case. The memorandum dated March 8, 2010, is not an
application. Moreover, there is no basis in statute for a reconsideration by the school district of
an option enroliment decision but prior to the final submission deadline of March 15. The school
district would have had no statutory basis for reconsidering its original denial which was correct
based on the facts at the time of the denial.

13.  There is no basis for a determination that the procedures of Neb. Rev. Stat. §§ 79-
234 through 79-241 (Reissue 2008), nor any other requirements of law, were not followed by the

respondent school district in its denial of this application, nor that this denial was arbitrary or
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application for option enrollment should be affirmed.

RECOMMENDATION

The following is recommended by the Hearing Officer:

1. That the Respondent School District’s decision to deny the Petitioners” option
enrollment application be affirmed.

2. That the State Board of Education, as a part of its order, adopt the Hearing
Officer’s findings of fact and conclusions of law in all respects, and that such be made part of its
order by reference to the same extent and like effect as if such findings of facts and conclusions
of law were fully set forth verbatim in its order.

Dated this Sth day of August, 2010.

L. A S e
Jolih M. Bochm, #15550
411 South 13" Street
Lincoln, NE 68508
(402) 475-0811

Hearing Officer

CERTIFICATE OF SERVICE

The undersigned, John M. Boehm, hereby certifies that the original of the foregoing with
attached transcript was hand delivered to Margaret D. Worth, General Counsel, Nebraska
Department of Education, 301 Centennial Mall South, P O Box 94933, Lincoln, NE 68509, and
a true and correct copy of the foregoing was served by first class United States Mail, postage
prepaid, on August 5, 2010, to the following parties:

John and Joy Soby

5710 Sargent Street
Omaha, NE 68152

10
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ORIGINAL

BEFORE THE STATE BOARD OF EDUCATION
STATE OF NEBRASKA

John and Joy Soby
5710 Sargent Street
Omaha, NE 68152

Petitioner,

V.

Ft. Calhoun Community Schools

P.0C. Box 430
Fort Calhoun, NE 68023

Respondent.

NDE Case No. 10-03

VOLUME I of I
(Pages 1 to 46, incl.)
BExhibips 1=11

Nebraska State Office Building
State Board Room

301 Centennial Mall South
Lincoln, Nebraska

Convened, pursuant to notice, at 10:32 a.m.,

May 25, 2010,

BEFORE:

JOHN M. BOEHM, Hearing Officer.

APPEARBNCES

Pro se:

For the Respondent:

John Soby

Joy Soby

5710 Sargent Street
Omaha, NE 68152

Kelley Baker, #10164
Attorney at Law

121 S. 13th Street, #800
P.O. Box 82028

Lincoln, NE 68501-2028

GENERAL REPORTING SERVICE (402) 477-8425
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INDEX

WITNESSES: DIRECT CROSS REDIRECT RECROSS
FOR THE PETITIONERS:
Joy Soby 8 14 i s
John Soby 19 B — -
FOR THE RESPONDENT:
Jerry Beach 24 —— == ===
EXHIBITS: Marked Offered Ruled On Found
1 Emails dated 5 il 11 Appendix
February 24, 2010 (1 page)
2 Letter from Jerry Beach 5 12 12  Appendix
dated February 26, 2010
(1 page)
3 Emails dated March 2, 5 11 11 Appendix
2010 (1 page)
4 Email dated March 3, 5 11 11 Appendix
2010 (1 page)
5 Email dated March 8, 5 11 11 Appendix
2010 (1 page)
6 Email dated March 8, 5 11 11 Appendix
2010 {1 page)
7 Application for Student 5 12 12 Appendix
Transfer (1 page)
8 Letter from Jerry Beach 5 13 13 Appendix
dated February 26, 2009
(2 pages)
8 Nonresident Students/ 23 41 42  Appendix
Option Enrollment {1 page)
10 Regular Meeting Minutes 23 41 42 Appendix

dated February 8, 2010
(5 pages)
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11 Fax from Joy Soby dated 23
March 8, 2010 (2 pages)

Appearances
Reporter's Certificate
Closing Argument by Ms. Soby

Closing Argument by Mr. Baker

41 42 Appendix

43

44
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REPORTER'S CERTIFICATE:
State of Nebraska )
) ss

County of Lancaster )

I, SUSAN D. MOXHAM, reporter for GENERAL
REPORTING SERVICE, and a Notary Public duly commissioned,
qualified and acting under a general notarial commission
within and for the State of Nebraska, certify that I
reported the proceedings in this matter; that the witnesses
in this proceeding personally appeared before me an were
sworn by me to testify the truth, the whole truth and
nothing but the truth; that the transcript of testimony is a
true, accurate and complete extension of the recording made
of those proceedings; that the transcript consists of:

Volume I -- Pages 1 through 46, and Exhibits 1
through 11; and further, that the disposition of said
exhibits is referenced in the index hereto.

IN TESTMIONY WHEREOF,<thave hereunto set my hand

7
at Lincoln, Nebraska, this Z{t;m day of June, 2010.

A GEVERAL NOTARY - i of s Vi )

SUSAN [, MOX! //

Wy Comm. Exp, Apri 13,2013 Ltz il / 74\%/4/?2 » S
Notary Public




[image: image16.jpg]10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PROCEEDINGS:

(Exhibits 1 through 8 were marked for
identification.)

THE HEARING OFFICER: My name is John Boehm. I'm
the hearing officer appointed by the State Board of
Education to hear this matter. The hearing is being held at
the State Board of Education Conference Room, Nebraska
Department of Education, Sixth Floor, State Office Building,
301 Centennial Mall South, Lincoln, Nebraska. It is May
25th, 2010. The time is 10:30 by my watch.

Notice was mailed to the parties in this matter.
This 1is captioned Case No. 10-03, John and Joy Soby,
Petitioner, vs. Fort Calhoun Community Schools, Respondent.
And it is before the State Board as a result of the
petitioners' appeal from the school district's denial of
their option enrollment application. And it is brought
pursuant to Nebraska Revised Statute, Section 79-234 and
subsequent statutes in that chapter, and also Title 92,
Chapter 61 of the Nebraska Administrative Code. The
petitioner is asking the State Board of Education to reverse
the decision of the Fort Calhoun Community Schools and to
enroll their child, Jeremy Soby, for the 2010-2011 school
year.

It is being recorded by General Reporting Service

of Lincoln, Nebraska.
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Our procedures today are fairly informal, but if
you would like, you can make an opening statement, which is
just sort of a brief overview of what you intend to present
to us, or you can waive that and go right to your testimony.
After opening statements or waiver of those, you, the
petitioner, will present your case by testimony on your own
behalf and by the exhibits you have marked. And the
attorney for the school district will be able to
cross—-examine you. Then the respondent, the school
district, will present their case as well by exhibits and
testimony. If you have any further rebuttal testimony after
that, you'll have the opportunity to do that. You can then
make a closing argument, if you wish, summarizing your
points that you made in your case, or you can waive that
right.

After that, I'll close the hearing. The court
reporter will take this matter back, transcribe it. She'll
forward me a copy. 1I'll review it, read it, read all of the
exhibits and then I'll make a recommended findings of fact
and conclusions of law and a recommended order which I will
submit to the State Board of Education. I'll also mail you
a copy at that time. The State Board will take that up at
one of their hearings. They do not, as a general rule, take
additional evidence at their hearing. They review the

hearing officer's recommendations. They review the record
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and they will enter an order either accepting the hearing
officer's recommendation, denying it, entering their own
order, or modifying the hearing officer's proposal in some
way.

The formal rules of evidence have not been
requested in this proceeding by either party so we will use
a more informal standard for evidence.

Do you have any questions of how we'll proceed?

MR. SOBY: (Shaking head.)

THE HEARING OFFICER: With that, I'd have the
parties identify themselves for the record. If you would
state your name and address for the record, please?

MS. SOBY: Joy Soby at 5710 Sargent Street in
Omaha, Nebraska.

THE HEARING OFFICER: All right.

MR. SOBY: John Soby, Petitioner, 5710 Sargent
Street, Omaha, Nebraska.

THE HEARING OFFICER: All right. Mr. Kelley?

MR. BAKER: Kelley Baker of the firm of Harding &
Schultz in Lincoln, Nebraska, and seated with me at the
table are Superintendent Jerry Beach and Principal and
Superintendent-Elect Don Johnson.

THE HEARING OFFICER: I apologize for -- should
have been Mr. Baker, my reference to you.

MR. BAKER: ©No offense taken.
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THE HEARING OFFICER: Are there any preliminary
matters that we need to take up before testimony?

MR. BAKER: No, sir, none from us.

THE HEARING OFFICER: What I will do is I'm going
to have the court reporter swear each of you in individually
when you testify. You'll be placed under cath. During your
testimony you can introduce your exhibits, you know,
basically identify what they are for the record and offer
them into evidence and I'll make a determination based on
any objections by the respondent's attorney whether or not
they will be entered into the record.

So with that, I don't know who you want to testify
first, but we'll place that person under oath.

MS. SOBY: I guess it's me.

THE REPORTER: Would you raise your right hand,
please? Do you swear or affirm the testimony you're about
to give will be the truth, the whole truth, and nothing but
the truth?

MS. SOBY: Yes, I do.

JOY SOBY

Called as a witness on her own behalf, having been
first duly sworn, testified as follows:

THE HEARING OFFICER: All right. You may proceed
to go ahead and testify at your own pace. You don't --

DIRECT TESTIMONY
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Joy Soby - direct 9

MS. SOBY: My name is Joy Soby and I am Jeremy and
his brother, Jordan's stepmother. We have -~ We moved to a
different area in the city and I was born and raised in a
small school. I actually went to Logan View so I know the
benefits of being in a smaller school. I can't imagine
being in a school with 3- or 400 classmates. So some of our
neighbors in our same area attend the same school and Jeremy
Just had some struggles this year with the peer pressure and
some of the things that happen as an adolescent. And we
felt, as a family, that it would be better that he attend a
smaller school so he can excel. I don't want him to be one
of those children that are lost in the system somewhere
because he can't keep up in his regular classes.

He has come a long ways from when he was in third
grade and was assigned to be part of special services or the
IEP. Actually, the beginning of the year when we had our
IEP meeting I actually asked them at that point in time in
September to release him and they said, no, we're going to
help him do this. We're going to help him do that, and they
never did. They never gave him extra services, nothing.

And about Christmastime I asked again. I don't see anything
that is being done. I don't see any extra work that is
being done. Everything he is doing, he is doing on his own
and he is maintaining and staying at a -- he was like a C,

D. At the end of the year he ended up with A's and B's, and
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Joy Soby - direct 10

he did it mostly on his own.

And so as the application time kept coming, I
asked them, I said I really need this taken off of him
because I knew, speaking to the district at Fort Calhoun,
that they would not accept anybody that was on special
services because they didn't have room for them. They kept
telling me somebody was going to get back to me, get back to
me, get back to me and that's basically what these exhibits
that we have here are my emails asking Briana Bridgeford --
she is the -- she was like the IEP coordinator or resource
person at OPS -- what do we need to do. So she is like,
well, I need to contact my supervisor, bavid Lisko, and I
never heard anything back.

I contacted the Assistant Superintendent, Mr.
Dacus. No one has given me any answers, you know, what do T
need to do. Then after the fact, after Jeremy had been
denied, they send me this email or this phone call -~ there
was an email and a phone call saying, all you need to do is
send us a letter saying you want him released. I'm like,
well, why didn't you tell me that weeks ago and I could have
had that process done and we wouldn't be going through this
today.

So these exhibits here are emails, correspondence
I had with OPS trying to get this done for him, Exhibit A,

C, D, B and F.
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THE HEARING OFFICER: Okay. Could you just

11

identify the date of the email and who it was to and who it

was from?
MS. SOBY: Exhibit A was on February 24th.

Exhibit C was on March 2nd. Exhibit D was on March 3rd.

Exhibit 5 was on March 8th. And Exhibit F was on March 8th.

THE HEARING OFFICER: And did you mention Exhibit

MS. SOBY: B is something else.

THE HEARING OFFICER: 1It's something else, okay.

MS. SOBY: Yes. Exhibit 1, 3, 4, 5 and 6. I'm
sorry about that. Good thing it's informal.

THE HEARING OFFICER: So you're offering those
five exhibits at this time?

MS. SOBY: These exhibits, yes, for evidence.

THE HEARING OFFICER: Any objection?

MR. BAKER: We have no objection.

THE HEARING OFFICER: All right. At this time

Exhibits 1, 3, 4, 5 and 6 will be entered into the record.

(Exhibits 1 and 3 through 6 were received in
evidence. See Index.)

MS. SOBY: Okay, and then we'll just go along.
Exhibits 2 and 7, 7 is actually the application that we

filled out on behalf of Jeremy to be accepted into the

school, and then Exhibit 2 is the letter that Fort Calhoun
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had sent us saying that they had denied him because
according when they did a phone call with OPS, they said he
was still part of special services at that time.

THE HEARING OFFICER: Okay. So you're offering
those, too, at this time?

MS. SOBY: Yes.

THE HEARING OFFICER: Any objections?

MR. BAKER: I doubt it. Is Exhibit 2 the letter
of February 26, 20107

MS. SOBY: Yes, it is.

MR. BAKER: All right, no objection.

THE HEARING OFFICER: All right. Exhibits 2 and 7
will be entered into the record at this time.

(Exhibits 2 and 7 were received in evidence. See
Index.)

MS. SOBY: Exhibit 8 is a letter also dated
February 26 from Fort Calhoun Schools saying that they had
accepted our other son, Jordan Soby, into Fort Calhoun.

THE HEARING OFFICER: Now there is an attachment
to that. Is that attachment --

MS. SOBY: This attachment is just his -- it's his
application that I had.

THE HEARING OFFICER: So it's the letter with the
attachment.

MS. SOBY: Yes.
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THE HEARING OFFICER: With the application
attached.

MS. SOBY: Yes.

THE HEARING OFFICER: Any objection?

MR. BAKER: ©No, sir.

THE HEARING OFFICER: All right, Exhibit 8 will be
received into the record at this time.

(Exhibit 8 was received in evidence. See Index.)

Any additional testimony that you would like to
nake, Ms. Soby?

MS. SOBY: I just know that, you know, when -~ I
just know that he will benefit from them. I understand that
there is procedures and protocol that have to happen. I
just want the best for my son, and I know being in a smaller
school, he's going to be able to excel. I have already
raised four of my own. This is my second time around so
call me crazy for that, but I can give him a better
opportunity of some things that I didn't learn with my kids
that -- and they haven't had -~ the first part of their life
has been a little shaky so they have some stability now and
I just want them to continue to excel. And I know that Fort
Calhoun can give them that. I mean, there's a lot of people
that attend there that really like what they do there, so I
just want him to be able to be there with his brother and

grow up in the same school. That's all I have.
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THE HEARING OFFICER: Mr. Baker, do you have any
cross~examination?
MR. BAKER: Yes, sir, just a few questions.

CROSS-EXAMINATION

BY MR. BAKER:

Q Would you take a look at Exhibit 7, the

application?
A Yes.
Q When I look at it, there is a question, "Does

student require special education services?" and you checked
"No."

A Yes.

o] At that time, was Jeremy enrolled in the special

education services of Omaha Public Schools?

A We had asked him to be released.

Q Right. But was he enrolled at that time?

A He was enrolled at that time.

Q And so you checked "No" because it was your
desire --

A Because it was my desire and I believed from my

heart that he doesn't need it and he didn't need it at that
tihme.

MR. SOBY: He wasn't receiving services.

THE HEARING OFFICER: Sir, if you would, just --

you'll have your opportunity to testify. We can only have
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one witness at a time.

Q (By Mr. Baker) And, Mrs. Soby, I understand that
earlier in the year you had asked that Jeremy be released
from special education services at Omaha Public Schools.

A Yes, that is correct.

Q And I thought I heard you say that at that time
the educators at Omaha Public Schools did not want to
release him.

A They were making me promises of things that they
would help him do, moving into junior high, and none of that
was ever done for him.

Q But is it correct they did not want to release
him?

A It wasn't that they didn't want to. It was --
What they told me was let us do these things for him and see
how it works and then we'll go. The main thing was Jeremy
has come a long way to deal with his anger issues, and that
was basically the only thing that they were worried about
with being more people in the school. He used to have,
like, a go-to pass i1f he got -- you know, something was just
stressing him, he was able to, you know, go to a counselor
or something like that, and he never used it. He never
needed it this year. He was able to deal with the first
year of junior high on his own. So that was the only real

reason. As far as anything else that they did for him for




[image: image27.jpg]10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Joy Soby - cross 16

TEP, he didn't. He didn't get an extra teacher. He didn't
get taken to an extra room for, like, reading or math or
anything like that. Actually, he was in not pre-algebra, he
was in the one up above, so he was actually in classes that
were above his seventh grade level.

Q So at the time you made the application, Jeremy
was in the special education program and he did, at that
time, have an individualized education program, didn't he?

A He had one in place, yes.

Q And you didn't mark that he had one because it was
your desire that he be dismissed from the program?

A Correct, and we had been working on that.

Q But at the time that you made the application, he

did have an IEP in place.

A There was one in place.
Q And your concern about Omaha Public Schools was
not the designation of Jeremy as receiving -- a child

receiving special education services but that the teachers
weren't providing what you thought they should under his
IEP?

A Corrects

Q Was there any testing -- Tell me whether I'm
wrong. As I look at the records, it appears that, and I
think it was marked that he was released from the program

because of your request.
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A That is correct.

Q And there was not any testing that was done that
resulted in his being released?

A Cokxedt .

MR. BAKER: Okay, all right. Thank you, ma'am. I
have no further questions.

THE HEARING OFFICER: Do you have any testimony in
response to his questions?

MS. SOBY: ©WNo, I do not.

THE HEARING OFFICER: I need to ask a guestion
just to clarify things in my own mind. One of the last
pieces of correspondence you got from the Omaha Public
Schools, as well as a telephone call, I believe, said that
you needed to write a letter requesting he be removed from
the special education program.

MS. SOBY: Correct.

THE HEARING OFFICER: Did you do that?

MS. SOBY: Yes, I did.

THE HEARING OFFICER: When did you do that?

MS. SOBY: That same day, didn't I, on March --
the same day I got the final phone call and letter from Mr.
Lisko.

THE HEARING OFFICER: And that would have been
what day?

MS. SOBY: The letter should be in the -~ It's
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March 8th.

THE HEARING OFFICER: March 8th?

MS. SOBY: Uh-~huh.

THE HEARING OFFICER: And then when did you
receive -- Qr did vou receive a response from OPS?

MS. SOBY: I received an email back from Mr.
Lisko, which is Exhibit 6, stating that Jeremy's special
services will show on our system as ended as of today, 3-8.

THE HEARING OFFICER: So that all transpired in
the course of one day?

MS. SOBY: Right.

THE HEARING OFFICER: I have no additional
guestions. Any questions for Ms. Soby?

MR. BAKER: No.

THE HEARING OFFICER: All right. You have
completed your testimony, then, Ms. Soby?

MS. SOBY: Yes, I have.

THE HEARING OFFICER: Mr. Soby, were you going to
testify then as well?

MR. SOBY: Yes.

THE HEARING OFFICER: <Could I ask you to be sworn
in?

THE REPORTER: Do you swear or affirm the
testimony you're about to give will be the truth, the whole

truth, and nothing but the truth?
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MR. SOBY: I do.
JOHN SOBY
Called as a witness on his own behalf, having been
first duly sworn, testified as follows:
THE HEARING OFFICER: All right. Mr. Soby, if you
would go ahead and identify yourself by name and then
proceed to testify on your own behalf.

DIRECT TESTIMONY

MR. SOBY: My name i1s John Soby. I'm the father
for Jeremy Soby in question here in this hearing. The only
thing I really -- I kind of was mentioning to my wife at the
time of the course of the application was one of the
questions that I said to her in the car coming here that was
going to be an issue and the time frame of the letter
being -- the denial. But on several different occasions I
was at the school, Omaha Public Schools, Nathan Hale, in
particular, and telling them that I didn't want him to
receive -- he wasn't receiving services so I did ask them to
remove him. And their thing was, we're going to help him do
this and we're going to help him do that. Well, that stuff
never happened.

So pretty much ~- I'm kind of looking through
these exhibits. I know it seems like we made application to
Fort Calhoun Schools and then, we're not going to get him in

so we're going to cancel his services in order to get him in
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or that we were canceling services after we got the denial
letter. No, his services were being terminated prior to
that event because they had him in advanced math, and if
you're an IEP student and you are handling yourself in
school, you're not getting kicked out of school, how are you
doing in advanced math? You can't do it. I Jjust don't see
how it -- I went to Boys Town High School. I've seen
troubled kids. He wasn't a kid that was -- He wasn't using
his hall pass. I wasn't getting nothing from the school
except that he sometimes wouldn't turn his homework in
because he was like any 12-year-old kid trying to skate
through.

Pretty much to sum it up, that's pretty much my
main argument. I do not really -- I personally don't have a
discrepancy with Fort Calhoun Schools. Like I said, we live
in a farming -- we live -- I guess I'm in the middle really
because I'm either nine miles to his school, nine miles to

Fort Calhoun. I'm outside the city of Omaha. I don't

really -- I can't vote for the mayor in Omaha, so I'm kind
of -- so what I'm asking pretty much of this hearing is I
really -- T mean, I really would like him to go to Fort
Calhoun. Prior to mom having his -- original mom having

him, she went to Iowa, to the middle of Iowa with him for
several years to a smaller school where there was maybe 30,

40 kids. We brought him back. I had him come back to the
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city because she just took off with him. Here we take him
from 40 kids. We dump him in with 400 kids and he didn't
excel well. So I'm saying, hey, maybe we need to get back
to that smaller -- all our neighbors go to this school. I
just -- As a parent, I don't want to go nine miles to drop
one kid off here in the morning of my normal life. We're
all parents or we've all been in that position to go nine
miles the other way, and then here at three o'clock I got to
go 18 miles both ways to pick up kids at three o'clock.
It's just not going to be practical. That's my main -- one
of my main arguments.

And if something does happen at the school, why do
I want to go -- I mean, I do want Jordan in Fort Calhoun, my
other son, so why would I not want the other kid there. And
he doesn't receive the special services through the
remainder of the year, and I know we're talking that, they,
these decisions needed to be done before then.

I do have a question for Fort Calhoun, if I may
ask.

THE HEARING OFFICER: Well, you'll be given an
opportunity to cross-—examine their witness, so that would be
the appropriate time to ask any guestions.

MR. SOBY: Other than that, that's all I really
have, is that I know it seems like a couple -~ it really

seems like a three- or four-day time frame and it was them
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trying to catch up and catch to the ball after the denial
letter, because we stated in one of the emails, I believe,
that they denied him, Exhibit E, but -- you'd like the
number. Bear with me. Exhibit 5 states that -- in one of
the emails, "I was checking to see if we could get Jeremy
released. Fort Calhoun just denied him because we haven't
got him released off special services. I know that there is
a deadline of March 15th, so I would appreciate it if you
would get this cleared up before then." So I understood
that the time frame was of the essence. But by the time
everybody got everything done, and when it was done, he was
released, 1t was 3-8 and the other open enrollment was 3-15,
so it was a matter of seven days that -- it's paper. It's
paperwork in between that time frame. And that's all I
have.

THE HEARING OFFICER: All right. Cross-
examination?

MR. BAKER: No, sir, thank you. ©No guestions.

THE HEARING OFFICER: All right. Do you have any
additional testimony or exhibits you would like to offer at
this time? This 1s your chance to really make your case, so
this is your opportunity. I just want to make sure that you
have said what you want to say and offered whatever
documents you want the board and I to look at.

MS. SOBY: ©No. Like I said, I just want my son to
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have a better education. That's all I want.

THE HEARING OFFICER: Mr. Soby?

MR. SOBY: My only question that I wanted to ask
but --

THE HEARING OFFICER: You'll still be able to ask
that question. I'm just -- you know, anything you want to
testify to at this time is what I'm asking.

MR. SOBY: No.

THE HEARING OFFICER: Okay. Mr. Baker, do you
want to proceed with your witness or witnesses?

MR. BAKER: Yes, sir.

THE HEARING OFFICER: I guess we'll mark some
exhibits first, right?

MR. BAKER: Yes, yes, please. I think the Sobys
have taken care of most of that so we'll just have a little
to mark.

(Exhibits 9 through 11 were marked for
identification.)

MR. BAKER: I call Mr. Jerry Beach.

THE HEARING OFFICER: All right. Raise your hand,
please, sir.

THE REPORTER: Do you swear or affirm the
testimony you're about to give will be the truth, the whole
truth, and nothing but the truth?

MR. BEACH: I do.
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JERRY BEACH
Called as a witness on behalf of the Respondent,
having been first duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. BAKER:
Q Mr. Beach, earlier I referred to you as Dr. Beach.
I take it your Ph.D. is imminent but you have not yet

received it, is that correct?

A Yes, sir, that's correct.

Q Where do you live?

A I live in Fort Calhoun, Nebraska.

10) What's your address?

A My address i1s 1550 Betts Circle in Fort Calhoun.
(¢} Where do you work?

A I work at the Fort Calhoun Community Schools.

6] In what capacity?

A I am Superintendent of Schools.

Q How many years have you served as Superintendent

of Schools?

A I have served for seven years.

Q How many -~ Generally, what are your
responsibilities as Superintendent of Schools?

A I have overall responsibility and oversight for
all activities in the district including personnel,

transportation, budget, management, all of our instructional
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programs, including our support services of special

education, our highly gifted program, school lunch, anything

we have to do with it, that ultimately is my responsibility.
Q Are you responsible for the option enrollment

program of Fort Calhoun Community Schools?

A Yes, I am.
Q What are your responsibilities in that regard?
A Option enrollment applications, once we receive

them, they come to my desk for review to determine the
content of it, to determine the request and the capabilities
of the district to handle that request.

o] Let me ask you some other more general guestions.

how long have you been in education?

A I've been in education for 33 years.

o] In what capacity? Did you begin as a teacher?

A Yes, I did.

Q How many years did you serve as a teacher?

A I was a teacher for eight years.

Q Then did you become an administrator?

A Yes, I did.

Q How many vyears did you serve as an administrator

and in what capacity?
A I served as a secondary principal and athletic
director for four years, and then continued to serve in

another school district as a secondary principal for eight
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years, and in another school district as secondary principal
for six years, and now seven years as Superintendent of
Schools in Fort Calhoun.

MR. BAKER: Can you hear over there?

MS. SOBY: Yes.

MR. BAKER: Okay, good.

Q (By Mr. Baker) What has been your involvement
with special education services?

A From special education from the very inception of
my teaching career in 1977, that was the year of public law
74~142 which set up mainstreaming and made special education
part of every classroom. So since that time I have been
involved as a teacher in IEPs, in setting up programming for
students in my classrooms at that time. And after that, as
an administrator, I was responsible for working with my
teachers and the students and their parents to meet the
needs of students as they tested into or out of special
education service programs.

Q Specifically with regard to special education at
Fort Calhoun, what do you do?

A I work with specifically my building principals
and my special education coordinator for oversight of the
services and for overall administration of those services,
including personnel, staffing, budgeting, transportation and

student services.
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] How are students identified as being in need of
special education services?

A Students may end up receiving services based on
several criteria. One may be a parent request. Most often
my experience has shown that it is teachers in the classroom
who identify a student as either struggling or needing some
extra help. And once that is brought to the attention of
the special education coordinator, they would then initiate
the referral process, work their way through the
multidisciplinary teams, the student assistance teams,
working through to possibly the individualized education
plans and the follow-up procedures and activities to help
that child.

Q How typically are students dismissed from special
education services?

A For the most part, from what I have seen, student
may term out, if you will, if they should stay in the
program until such time as they either graduate from high
school or receive -- or become of an age to =-- by statute
they will leave the program because they have turned a legal
age or age 21, depending upon what their circumstances are.
If they -~ If students do show the kind of growth that is
anticipated and meets the goals of the IEPs, generally those
students leave the program based on further testing,

possibly administered by the school psychologist or the
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special education programming people, but then would, in
essence, test out of a program. In some instances a parent
may meet with staff and could possibly initiate the request
to leave the programn.

Q Does Fort Calhoun have a response to or a protocol
for working with parents who have requested that their child
be released from special education services?

A In those circumstances, they are usually handled
by the building principal in conjunction with the student
assistance team that work with those in the IEP and they'll
also work with the classroom teachers to determine if that
is an appropriate action.

Q May a parent have a child dismissed from special
education services over the objections of school personnel?

A A parent can make that request, yes.

Q Well, a parent may make that request. May a
parent remove a child from special education services over
the objection of the education personnel?

A Yes, they may.

Q And when -- Do you recall, let's say within the
past five years, any request by parents that their children
be dismissed from special education services?

A I'm not aware of any that have.

0] What is your attitude with regard to dismissal of

students and the basis for the dismissal from special
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education services?

A That would be a call that I think would only be
made after considering what is in the best interest of the
student so that student is receiving the services for which
he or she qualifies or he or she needs. I would think from
experience that that would be a -- one of the last things
that a parent might want to do if it's going to benefit the
child in the classroom.

0] But how about from the educator's perspective?
From your perspective as superintendent, do you wish to see
children released from special education services unless
there is testing data to support their being released?

A I believe that is the appropriate protocol, is to
have the test.

Q If a parent came to you and said my child is not
receiving the services that I think are appropriate under
the IEP, what would you do? Or what have you done?

A That becomes that group effort. I would refer
them, first of all, back to the classroom teacher for whom
the child is going to be responsible, then to our special
education coordinator, who in our district is also the
elementary principal, so that individual would be involved
in that -- identifying if there are services that are
supposed to be going on and they are not, then we have to be

accountable for that, and so we would work our way through
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that protocol of the classroom teacher to the building
administrator, to the building principal and ultimately it
would be in my hands. But right away we would go right back
to where those services are supposed to be occurring.

Q Do you treat the services that are identified in
the individualized education plan as a contractual
obligation of the school district?

A Yes.

Q So you then endeavor to see that they are
provided, that the student receives the services that you
have set out in the IEP?

A Yes,

Q And if a parent -- I believe you have said that if
a parent came to you, you would work through the chain of

command but you will see to it that the child receives those

services.
A Yes, sir.
Q Is the failure of the school to provide the

services identified in the IEP or individualized education
plan, is the failure to provide those services an
appropriate reason, in your judgment, to remove a child from
special education services?

A No.

Q We have an exhibit with regard to Jordan Soby and

his admission to Fort Calhoun Community Schools. Are you
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familiar with that?

A Yes.

Q Was -- Did you recommend to the Board of Education
that they approve Jordan's enrollment?

A Yes.

Q Did you recommend to the Board of Education that
the board not approve Jeremy Soby's admission to Fort
Calhoun Community Schools?

A Yes.

Q Why did you do that?

A On the form that we received, I always review the
information on the forms themselves to treat all students
equitably upon option enrolling into Fort Calhoun or asking
for the application. Sometimes we work with situations
where parents aren't familiar with forms and so there are
circumstances where it asks for whether students have -- is
in an IEP or receive special education services, that that
can be easlly overlooked. It can just sometimes be ignored
for whatever reason. So as protocol, we call the resident
school district to try to determine if the students -- if
everything on there is accurate and to find out whether or
not are they in special education, are they receiving
services or not.

Q So we are referring to Exhibit 7, aren't we, when

you say the form that's the Application for Student
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Transfer, Nebraska Enrollment Option Program form?

A Yes.

Q And when you received that from the Sobys, did
anything catch your eye?

A Well, the form itself, as I recall. It did have
the notation on there where it asked whether or not the
student was receiving special services and they had marked,
no. So that would have triggered my thought that I needed
to do some checking.

Q And did you say it's your practice always to check
on the option enrollment applications?

A Yes, we do.

Q What did you do?

A I took that -- took the form and I went to my
secretary who has handled these calls to the various
resident school districts and I had her check with Omaha

Public Schools because that was the resident school

district.
o] What did she determine?
A She determined and was told by the representatives

at Omaha Public Schools that this student was in special
education and had an active IEP.

Q And what did you recommend to the Board of
Education then?

A I recommended under those circumstances that this
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would be rejected, the application.

Q And was the application rejected?

A Yes.

Q Did you notify Mr. and Mrs. Soby?

A Yes, I did.

0 And did you identify the reason for the rejection

as being that their son, Jeremy, was receiving special
education services?

A Yes.

o] Did Fort Calhoun Community Schools have the
capacity to provide special education services to an option

enrollment child?

A No.
Q Does the board have a policy in that regard?
A Yes.
Q Turn your attention to what's been marked as

Exhibit No. 9. What is that?

A That is Fort Calhoun School Board Policy 502.02,
Nonresident Student/Option Enrollment.

Q And I turn your attention to the fourth paragraph
of that policy. Does that speak to accepting students who

have special education needs?

A Yes.
Q In what way does it address that?
A The standards -- it lists what the standards set
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forth by statute and it says the capacity of the program,
the class, the grade level or school building if the
availability of appropriate special education services or
programs operated by the district.

Q As Superintendent of Schools, did you advise the
Board of Education regarding the capacity of the school to
accept option enrollment students?

A Yes, I did.

Q And I'd ask you to look at Exhibit 10. Identify
Exhibit 10.

A Exhibit 10 is the minutes of the February 8th,
2010, school board meeting.

o At that meeting, did you provide the Board of
Education with information about the capacity of Fort
Calhoun Community Schools?

A Yes, I did.

o] Is the chart that you provided them on the fifth
page of Exhibit 107?

A Yes.

Q What does that chart show with regard to the
capacity of Fort Calhoun Community Schools with regard to
classes generally and then to special education students?

A Each grade level, grades kindergarten through
twelve, has a program capacity established. We do a

projected enrollment and then we determine how many
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enrollment openings that there would be in that specific
grade level, and then also with our special education
program operated by the district to establish the program
capacity and establishing the option enrollment openings.

Q When you made the report to the board, was there
any additional capacity at Fort Calhoun Community Schools in
grades kindergarten through 12 for additional students who

need special education services?

A No.
Q Did the Board of Education adopt what has been
marked -- adopt the chart on page five?

A Yes, they did.

Q And is that shown on the first full paragraph on
the third page of the exhibit?

A Yes, under, "Standards for Acceptance or Rejection
of Option Enrolliment Applications,” yes.

Q Does the last sentence he pointed out, that being
that sixth and 10th grades are at capacity as is the special
education program?

A Yes.

Q How did you make the determination to make a
recommendation to the board regarding the capacity levels
for the grade levels and then for special education services
that are set out on the fifth page?

A The overarching concerns are numbers of students
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that we would anticipate to be at a grade level or in a
program. We have to consider the staffing of those
particular grade levels and programs inherent to a grade
level or a special program. Also, the facility itself. We
have limitations as to how much room we have for students in
there. And those are the determinations we make. The
process is I sit down with my building principals. We take
a look at current enrollment, current needs, current
staffing, current availability of facilities and sit down
and establish these guidelines.

Q What would be the effect, if you could make a
judgment, of adding another student with special education
needs?

A That student would require whatever is in an IEP
once upon admission to the school district if not a
resident, coming in off of option enrollment. We would have
to go through the entire process of determining what the
needs for those students may be. I would anticipate that
that student would need the staffing time and a place to be
a student. We would have to take into consideration for
that individual student whatever his or her needs might be
and make some determination at that time.

Q Now, you have heard the Sobys testify that they
thought Jeremy wasn't being provided with the services that

the teachers promised. Have you heard that?
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A Yes.
Q And have you heard them say that they thought that

he need not continue in special education services any

further?
A Yes.
Q Address the issue of parents who are well

intentioned, want the best for their child, have a child who
is receiving special education services and feel that it's
appropriate to withdraw him from services before the
application deadline for option enrollment and yet you have
denied them that. You have denied them -- The board has
denied them the opportunity to school their child in Fort
Calhoun, even though they saw to his being released from
special ed before the March 15th deadline. What's wrong
with that, from your perspective?

Q I would believe and do believe that regardless of
the intent of the situation, that a student who has been
identified as needing services and would require those
services, that child should not have those services taken
away to meet a deadline, to make a change in enrollment
pattern or whatever it might be. And I believe that that
student is served best by the resources that are available
in his or her school district per his or her IEP.

o] Would you have to hire additional personnel to

school children beyond the capacity of the number of
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students you have identified in Exhibit 10 on page five?

A I would anticipate we would have to make some
accommodations, arrangements. We have students already in
place within the district. Depending upon the nature of the
handicapping condition identified, we may have to add staff.

Q And depending upon the nature of the handicapping
condition, would it be a disservice to other students whom
you presently serve to add a student beyond your capacity?

A I believe it would be.

Q Might it be a disservice to the student who had an
IEP, to Jeremy?

A I believe 50

Q What is Fort Calhoun's attitude toward option
enrollment students?

A Option enrollment students are -- Option
enrollment students make up 20 percent of Fort Calhoun's
student population. So this year we have 556 students
enrolled and 112 are option enrollment. Option enrollment
to Fort Calhoun is very common and so our relationship with
people who want to option in has been a very positive gain,
we believe, for the students and a positive gain for the
school district.

Q Do you welcome them?

A Yes, we do.

Q And they prove to be good students with good
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parents?

A That would be a caveat. I would say that for the
most part that every opportunity is a learning opportunity,
so that's kind of an evasive way to say that not 100 percent
of the time, but we serve our kids.

Q Well, for the most part. You're not criticizing
the Sobys' motives for wanting to have their child schooled
in Fort Calhoun, are you?

A Definitely not.

Q And let's put it this way, generally speaking, do
you find that the parents who seek to enroll their children
by option enrollment in Fort Calhoun are looking for better

circumstance, Jjust as the Sobys said that they were?

A Yes.

Q And they are typically good, supportive parents?
A Yes.

Q And you're not saying the Sobys aren't good,

supportive parents with the best interest of Jeremy in mind?

A No.

O The -- Mr. Soby saild that Jeremy is in an advanced
math class. And from his perspective, as I heard it, it was
evidence to him that Jeremy was not in need of special
education services. Can you comment on that concept?

A Not in an informed manner. From the outside

looking in, students who come to us from other school
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districts with varying transcripts, it takes a little bit of
work on our part as a district with administrators and
counselors to determine what kinds of classes those really
may be and how they might eguate to Fort Calhoun. So it
would be an uniformed observation at that time.

Q Okay, then let me ask it this way. Are there
students who are receiving special education services who

excel in an academic area?

A I would imagine so.
Q And the -- that will suffice. Is there
anything -~ Have you done a study of the option enrollment

students at Fort Calhoun Community Schools?

A Yes, I have.

o] What from your study, if anything, bears on the
hearing officer's judgment in this matter?

A Two years ago I did a study for our school board
as we were looking for our annual planning meeting, and at
that time I sent questionnaires to those who optioned --
parents of students who optioned in and parents of students
who optioned out. The results of that particular study
indicated that the majority of those parents optioning into
the district determined that their first -- that their
highest priority was the small class size and their second
priority was a more comfortable social setting for the

students as well. And that would indicate -- the anecdotal
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comments also found in those surveys were extremely positive
towards why they would want their students to be in Fort
Calhoun Schools.

Q Let me go back. I'd like to touch on this again
though we touched on it a little bit before. Let's say you
have a child whose parents release him from a special ed
program before the option application deadline and he comes
to Fort Calhoun Community Schools. Do the parents control
whether Fort Calhoun has an obligation to provide him with
special education services at Fort Calhoun?

A When that option student comes through the doors,
under option enrollment that student is ours. It's as if
that student lives in the school district as a resident.
Brings the pluses and the challenges with him or her. So
once that student is in our school district, we would then
be obligated to meet the needs of that student, whether it
be in general ed or in special needs, should that surface.

MR. BAKER: I have no further questions. Thank
you.

THE HEARING OFFICER: All right. And do you
intend to offer your exhibits?

MR. BAKER: I'm sorry, I offer 9 and 10, and I'd
offer 11 as well.

THE HEARING OFFICER: You've had a chance to look

at those. Do you have any objections?
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MS. SOBY: I have none.

THE HEARING OFFICER: Exhibits 9, 10 and 11 will
be received.

(Exhibits 9 through 11 were received in evidence.
See Index.)

Any further evidence or testimony?

MR. BAKER: ©No, sir, none.

THE HEARING OFFICER: All right. 1I'll direct my
question to you, Ms. Soby, but you can confer with your
husband and then one of you can make a determination. Who
wants to cross-examine the witness, if anybody? I mean, you
can ask questions if you desire. If you don't have any, you
don't have to. I'd prefer that we limit it to one person.

MS. SOBY: No, we have nothing.

THE HEARING OFFICER: And your case has rested
now. Do you have any additional testimony that you would
like to add at this time in response or in rebuttal to the
testimony that was offered by the respondent school
dissbrict?

MS. SOBY: No. The only thing I have to say is
you already know what kind of school you offer and you know
by your option enrollment why people come into your school
and I commend you for that. You know, we just hope
that -- either that or I've got to move three miles that

way. Then you don't have an option. That's all I have.
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THE HEARING OFFICER: All right. Any
cross—examination?

MR. BAKER: ©No, thank you. We have none.

THE HEARING OFFICER: All right. So that
completes the presentation of your case, your evidence, your
testimony.

MS. SOBY: Yeah. We just -- you know, and
maybe ==

THE HEARING OFFICER: And I'll give you an
opportunity to make a closing remark, if you'd like to do
that, and I apologize. I told you you would have the
opportunity to make opening remarks. I overlooked that, but
I don't think they would have been -- I think they would
have been cumulative at best, perhaps, but closing
statements are appropriate, if you would like to make a
closing statement. Or you can waive that right. But if
you'd like to do that, you can do it now.

MS. SOBY: I just want to address the issue that I
know you brought up, that it looked like that we took ~--—
tried to take Jeremy out at the point when we were trying to
get this application undone and it's been a process. He was
excelling last year when he was at Pinewood and they had
talked about it at that time, that they could probably
release him. But then they thought, well, maybe we should

wait until we move into junior high because then it's a
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whole another set of circumstances in the junior high realm
of life, adolescence and growing into yourself and
everything like that. So John and I are very active parents
in our children's lives. I email teachers weekly to get
updates, you know, what can we do on our part as a parent to
help you, because I admire teachers. You have my child more
hours out of the day than I normally do. And so how can we
work as a team to do what is best.

Not only that, but I have a full-time ministry
where I work with abused kids so we have animals that are at
our acreage and when Jeremy goes to Nathan Hale, he gets
rude comments sometimes about, you smell like the farm and,
you know, all those kinds of things. And those are things
he doesn't need to have. He is trying to be an individual
child and be who he is, that city kids, whatever you want to
call them -- because I was born and raised on the farm so I
don't see anything else beyond that. I just want them to
grow up to be kids and I just hope for the best for themn.
And if it, you know, is not in our favor, we're going to do
what we can to have him excel where he is at and give it a
shot another time. We'll move three miles that way. That's
all I have. Thank you very much.

THE HEARING OFFICER: Mr. Baker?

MR. BAKER: I want to thank you. It's obvious you

have Jeremy's best interest at mind and nobody quarrels with
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MS. SOBY: No.

MR. BAKER: From an institutional perspective, a
school district almost has to take the position that a child
who 1s receiving special educational services at the time of
application and was removed not by testing, not by the
teacher's recognition that the child no longer needed them
but by the parents' removal raises red flags for the school
district. And really the administrators are not -- in all
the conversations with me, haven't disparaged what you have
in mind. But they have, from experience, have had to take
the perspective that we have an obligation to the child.

If we find the child has been removed by the
parents because they felt he wasn't being -- for whatever
reason, that he's not being served properly by Omaha Public
Schools, that the teachers aren't carrying through on the
IEP, for whatever reason, when he comes to us, we have to
provide him with the appropriate services. The teachers
will give us that. The parents could, but for the most part
it's the teachers who recognize that a child has needs.
Let's test him to see whether he qualifies because we have
to give him what he is entitled to and then we have to
follow through in Fort Calhoun. I know you recognize that.
They will follow through on what they promise and yet they

are at capacity.
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So they are always fearful that if a parent -- not
the Sobys, but if a parent may withdraw a child from special
education in order to meet the qualifications to get the
child into Fort Calhoun, Fort Calhoun still has the
obligation to serve the child properly. And being at
capacity, and I have to commend Fort Calhoun because not all
that many school districts identify their capacity ahead of
time and take action by board resolution, but they did.

They followed the requirements of statute. They met the
statutory requirements and they do regret that Jeremy, in
their perspective, really can't qualify.

They are happy to have Jordan because they have
capacity. They truly appreciate and enjoy the parents who
bring students to school by option enrollment. Those are
good, committed parents who recognize the value of what Fort
Calhoun has to offer and they want to take advantage of it.
They are happy to provide that to the extent they are able.
But in this case they are not able and, therefore, they had
to deny it.

So thank you for your interest in Jeremy. The
school recognizes that and appreciates that.

THE HEARING OFFICER: All right. Anything
further?

MS. 80BY: HNething.

THE HEARING OFFICER: That concludes the hearing.
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Joy Soby L
From: Briana S. Bridgeford [briana.bridgeford@ops.org]

Sent: Wednesday, February 24, 2010 3:42 PM

To: Joy Soby

Subject: Re: Jeremy Soby

Attachments: image001.jpg

Hello Mrs. Soby,

In order to discontinue Special Ed. Services, | need to contact my supervisor and he (David Lisko) will contact you to
set up an IEP meeting to end services for Jeremy. | apologize greatly for things not working out. Middle school is a
huge transition period for all children. | do hope things work better in his new school next year.

"Joy Soby" <sobyranch@gmail.com> writes:
Hello I would like to know what the process is to take Jeremy out of Special Services. We

don't feel he is using the services provided and we are going to be transferring him next year
to Fort Calhoun just think the school is to big for him and he will do better at a smaller
school. Please let me know ASAP what we need to do to make this happen. Thanks.

oy soby
Director

402-709-9401

www.sobyranch.com

Ministry

Briana Bridgeford
Hale Middle School
6143 Whitmore St.
Omaha, Ne 68152
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February 56 2010 4

Mr, & Mrs, John Soby

5710 Sargent St.

Omaha, NE 68152

Re: Option Enroliment application

Dear My, & Mrs. Soby,

uperintendent

cc Omahg Public Schools
Nebraska‘Department of Education

enc
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From: Briana S. Bridgeford [briana.bridgeford@ops.org]

Sent: Tuesday, March 02, 2010 2:01 PM % K.
To: Joy Soby 5\

Cc: wesley.dacus@ops.org \w ¥
Subject: Re: Jeremy Soby \«\\
Attachments: image001.jpg C\/

I'm sorry that no one has contacted you yet on the release. | have e-mailed Mr. David Lisko and he has been notified
that you wanted Jeremy's services ended. You may also contact him at 557-2643 or e-mail him at

david.lisko@ops.org.

"Joy Soby" <sobyranch@gmail.com> writes:

I still have not heard anything about setting up a meeting to get Jeremy released from Special
Services. I have forwarded forms to Fort Calhoun and they approved his brother Jordan but haven't
heard from about Jeremy I'm sure they are waiting for his release as well. T would appreciate your
attention in this matter. Thank you.

Joy Soby
Director
402-709-9401

www.sobyranch.com

From: Briana S. Bridgeford [mailto:briana.bridgeford@ops.org]
Sent: Wednesday, February 24, 2010 3:42 PM

To: Joy Soby

Subject: Re: Jeremy Soby
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From: Wesley G. Dacus [Wesley.Dacus@ops.org] . Q
Sent: Wednesday, March 03, 2010 10:33 AM B

To: Joy Soby \5)

Ce: briana.bridgeford@ops.org

Subject: Re: Jeremy Soby ) ‘E(C

Ay

| have forward your concerns to David Lisko OPS special eduaction supervior for are blg. Please call him at 557.2643.
Mr. Dacus

Wesley G Dacus

Dean of Students

Hale Middle School
6143 Whitmore St.
Omabha, Ne 68152
Phone Number 557-4200

Email name wesley.dacus@ops.org

Fax 557-4229
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From: David J. Lisko [david.lisko@ops.org]

Sent: Monday, March 08, 2010 12:36 PM . T
To: Joy Soby \ \/
Cc: wesley.dacus@ops.org; briana.bridgeford@ops.org \(\& N /
Subject: Re: Jeremy Soby *

Attachments: image001.jpg g/

Importance: High

"Joy Soby" <sobyranch@gmail.com> writes:

I was checking to see if we can get Jeremy released, Fort Calhoun just denied him because
we haven't got him released off his special service I know there deadline is March 15, so T
would appreciate if we can have this cleared up in the next couple of days.

Joy Soby
Director

402-709-9401

www.sobyranch.com

by

Ministry

Please send or drop off a letter to the office at Hale middle School requesting Jeremy no
longer receive special education services dated and signed, and I will take care of the record
at TAC.

David J. Lisko

Omaha Public Schools
Supervisor

Special Education Services
0-557-2643
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From: David J. Lisko [david.lisko@ops.org] T
Sent: Monday, March 08, 2010 2:47 PM \O”

To: Joy Soby N\~

Subject: Re: Jeremy Soby \{\

Importance: High

"Joy Soby" <sobyranch@gmail.com> writes:
I just faxed to school

Jeremy's Special Education services will show on or system as ended today (3/8/10) I will
return fax to you the notice of discontinuation of special education placement.

David J. Lisko

Omaha Public Schools
Supervisor

Special Education Services
0-557-2643

Fax- 557-2489
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Nebraska Department of Education NDE 25-010 \IA\/
Enroliment Opfion Program . Revised: 4/2009

301 Centennial Mall South, P.0. Box 94987 Date Due: March 15 (

Lincoln, NE 68509-4987; (402) 471-3323 v

APPLICATION FOR STUDENT TRANSFER
NEBRASKA ENROLLMENT OPTION PROGRAN
2010/2011 SCHOOL YEAR

SECTION 1: TO BE COMPLETED BY THE PARENT, LEGAL GUARDIAN, OR STUDENT (if an emancipated minor) requesting a transfer to
attend a school district other than the district of residence. Between September 1 and March 15, this application must be sent, (postmarked) or
delivered to the Option School District. If after March 15, this application MUST be accompanled by a WRITTEN refease (waiver) from an
authorized officlal of the Resident District or Section 2 must be completed by the resident school district.

slmdm Month ‘i By o Yew ST/

i Add Residencs Address (f Gieren)
.S'I'M/szQr“?Pm\ i

G TITE M N/ w7, 20N
Expected Grade Level at Time of Enrofiment: KO 10 20 30 40 5© 60 70 8@ 80 100 11O 120
Does Student Require Special Education Services?  (check one) Yes O No

f Yes, Does the Student Have an Individualized Education Program (IEP)? ves () No€)
is the Applicant a Sibfing of a Curvent Option Student? (check one) Yes €3 No @~
Has the Applicant Attended Option District for the Immediately Preceding 2 Years? Yes () No —"
Does Appligapt qualfy for frea or reduced price funches? Yes_ (B Na_Q___

Signal i arent: & ()} ,é? 4/ ﬁ
IR AT S hay) 73 B it
EAT AN~ = CIE Nk

ion must be sent or delivered to h

SECTION 2: TO BE COMPLETED BY THE RESIDENT SCHOOL DISTRICT (only if this application is submitted by the parent, legal
uardian or student after the March 15 deadline).

The resident district waives deadline dates: ________ ‘The resident district will not waive deadline dates:

Reason for Denial (required):

Name and Title of Authorized Official:
Date: Signature:

SECTION 3: TO BE COMPLETED BY THE OPTION SCHOOL DISTRICT. Whether approved or denied, send photocoples to the
Applicant, the Resident District and fo the Department of Education. T .,v

OP’TIDNSC,W)OL ricrname: FOrt Calhoun Community Schools, i a D E&EU

7E

Gounty ington County-District Number ___ 09 ~0003  prone Numf {°%

The Oplion School DIsUict:  Approves. (o Dleapproves 5%, tnis application. K
; rzZ

Resson o Deni oaured: /200 10 5 7 (et 741~ iﬂz 1l elecestivn QE

f district approves this application, déte student will begin attending Option District: Day Year

Name and Title of Authorized Official: sj’/, "5/ céjﬁflé 4 M werm 7}/[ /Zﬂ f'
0 Acce] alure
Y /pl gxp i f;/vm,.ﬁ?(aa»('/’

AN STATUS
To be completed by an authorized official of the Option District (or parent) when the Option student quits the option, withdraws the application

prior to attending or if the Option student's Resident District changes for any reason and the student continues attending the Option District

{original resident), Send photocopies o the Applicant, the Resident Distrist and the Department of Education,

The Status of This Student is Changed for the Following Reason(s):
Withdrawal of the application prior Has completed the grades Attending High Schoai in a
to attending the present school year. offered in the Option District. district which is affillated with

the resident District.

Cancellation of Enroliment Option Discontinuation of school attendance :
during the present school year. (moved away, deceased, eic.),

. Other (Specify)

Date Change of Status: Month Day Year

New Mailing Address:

City: Zip Code: Telephone Number (home/work):

New Resident School District Name:

County: County District Number: Phone Number:

Name and Title of Option District Official (or parent):
Date: Signature:

SEE INSTRUCTIONS ON NEXT PAGE Revised 4903
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FORT CALHOUN COMMUNITY SCHOOLS

P O Box 430 ¢ Fort Calhoun, Nebraska 68023 Jerry Beach
Central Office 402-468-5596  Secondary 402-468-5591/92 Superintendent
Elementary 402-468-5714/4516  School Fax 402-468-5593 Don Johnson
Secondary Principal
www.fortcalhounschools.org Jane Howerter

Elementary Principal

Jerry Green
Assistant Principal/AD

February 26, 2009

Mr. & Mrs. John Soby
5710 Sargent Street
Omaha, NE 68152

Re: Option Enrollment application
Dear Mr. & Mrs. Soby,

On February 8, 2010, the school board adopted option enrollment grade
level and program capacities for school year 2010-2011.

The option enrollment application for your student Jordan C. Soby has
been approved. For enrollment information, please contact Mrs. Jane
Howerter, Elementary Principal (402-468-5714) or Mr. Don Johnson, Jr.-
Sr. High Principal (402-468-5591). Thank you for your interest in the
Fort Calhoun Community Schools.

DISTRICT MISSION STATEMENT
The mission of the Fort Calhoun Community Schools is to develop students to their fullest potential,
within a dynamic education environment which enables them to function effectively in a changing global society.
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Ensolimenl Oplion Program X Revised: 4/2009
301 Centennial Mall Soulh, £.0. Box 94987 Date Bue: March 15
Lincoln, NE B8509-4987; {402) 471-3323
APPLICATION FOR STUDENT TRANSFER
NERRASKA ENROLLMENT OPTION PROGRANM
2010/2011 SCHOOL YEAR

SECTION 1: TO BE COMPLETED BY THE PARENT, LEGAL GUARDIAN, OR STUDENT (if an emancipated minor) requesting a transfer to
aitend a school district other than the district of residence. Between September 1 and Masch 15, this application must be sent, {postmarked) or
delivered to the Option Schoot District. if after March 15, this application MUST be actompanied by a WRITTEN release (waiver) from an
authorized official of the Resident District or Section 2 must be completed by the resident school district.

Studepl Name (Last, First, M) Birthdate; Mot ] ey (Ve IS
RV el 3

KNS “\“aé"\il“”‘”'i' s \\“}‘\I\T‘q SN Rarqeak :ﬁfi"“:’”“fj"’“”"
RGNS “’”@&\s“& TENTHREG Yo

Expected Grade Level i Time of Enroliment: KD 1D 20 30 4O 50 6O 7& 8 90 100 11 1200
| =

Does Student Require Special Edusation Services?  (check one) Yes ) No
1f Yes, Does the Student Have an Individualized Education Program (IEP)? ves {3 Ne 3
Is the Applicant a Sibling of a Curfent Oplion Student? {check one) Yes 03 No
Has the Applicant Attended Cption Distric for the Immediately Preceding 2 Years? Yes §2 NS
Do?’@csm quaify for freo or reduced price funches? Yes Y~ el
SW& &)\’ /\ Date: Q l_,’- , l B
{dent d Narne and m x Building Gurrently Atending:
7SN ot s Oy 15 .
Distri Bultdjng Preffiance: A{ \/\
TP RO, 3 BN
o7 +

ication must be sent or delivered ta the Option Schoof District

SECTION 2: TO BE COMPLETED BY THE RESIDENT SCHOOL DISTRICT (only if this application is submitted by the parent, legal
uardian or student after the March 15 doadiine),

The resident district walves deadine dates: The resident district wilt nof waive deadline dates:

Reason for Denisl (required):

Nane and Tille of Authorized Offtcial;

Date: Signature:

SECTION 3: TO BE COMPLETED BY THE OPTION SCHOOL DISTRICT, Whether approved or denled, send,
Applicant, the Resldent District and fo the Department of Education.,

oPTION SCHOOL DIsTRICT Name: FOTt Calhoun Community SchiodiSspication keced

comty__Washington \_ounty-Distict Number 89-0003 Phone Nurabel 0

The Gplion SGho! DISICE  Approves. Pt o1 Dlsapproves THis appiication.
Reason for Denial {required):

.
 district approves this application, date student Wil begin attending Option District:  Monlh ignst Day Year 200/C

Neme and Tille of Authorized Omcial; qg{‘m @z’ﬂ(,/ 5447,4{»77/7;7" Z ’/(,7/;

Date Appicali DisaAteesied: ] Signature: 7
g s & ) W e

{ " CrHANGE OF STATUS

To be completed by an authorized official of the Optlon District (or parent) when the Option student quits the option, withdraws the application
prior fo attending of if the Option student's Resident District changes for any reason and the student continues attending the Option District
{original resident). Send photocopies to the Applicant. the Resident Distiict and the Department of Education.

The Slatus of This Student is Changed for the Following Reason(s):

‘Wathdrawal of the application prior Has completed the grades Attending High Schoof ina
1o attending the presant school year, offered in the Option District. district which is sffiliated with
the resident Districl.

Canceilation of Enroiment Option Discontinuation of school attendance :
durirg the present schooi year. (moved away, deceased, eic.).
Other (Specify)

Date Change of Status: Month Day Year

New Mailing Atkdress:

City: Zip Code: Telephane Number (home/work):

New Resident School District Name:

County: County District Number; Phone Number,
Name and Title of Option District Officiad {or parent):
Date; Signature:

SEE INSTRUGTIONS ON NEXT PAGE Revised 41909
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NONRESIDENT STUDENTS/OPTION ENROLLMENT

Students who are eligible to attend a Nebraska public school but who are not legal residents of
the school district may be admitted into the school district in accordance with the option
enrollment program authorized by state statutes. Option enrollment students shall be accepted
without charge.

Application for option enrollment shall be made between September 1 and March 15 for
enrollment during the following and subsequent school years. Upon agreement of the school
boards of the resident district and the option (receiving) district, deadlines for application and
approval of the option may be waived. Following the March 15 deadline, applications requesting
admittance must contain a release approval from the resident district prior to the option district’s
consideration for acceptance.

For applications submitted by the March 15 deadline, written notification of approval or rejection
of the application will be made before April 1 to the student’s parent/guardian and the resident
district. If the district rejects an application for a student to option in or out, the district will
provide notification by certified mail to the parent/guardian of the reasons for rejection and the
process for appealing the decision to the State Board of Education.

The board shall adopt a resolution setting forth its specific standards for acceptance and rejection
of applications as an option school. Standards will conform to those set forth by state statute.
These may include the capacity of a program, class, grade level, or school building or the
availability of appropriate special education programs operated by the district. The standards
shall not include previous academic achievement, athletic or other extracurricular ability,
disabilities, proficiency in the English language, or previous disciplinary proceedings except as
allowed by law.

An option district shall give first priority for enrollment to siblings of option students within the
requirements of state statutes. The board shall follow statutes regarding the application of a
student who relocates in a different district but wants to continue attending his or her original
resident district or current option district. ‘

Nonresident students not going through option enrollment may also be admitted under a contract
with the student's resident district at the discretion of the superintendent upon application and
payment of tuition as stated in the contract. The tuition rate shall be the current per-pupil cost of
the school district as computed by the superintendent.

Students whose residency in the district ceases during a school year may continue attending
school for the remainder of the school year without payment of tuition.

Approved March 17, 2005
Reviewed March 12, 2007
Revised December 14, 2009

Fort Calhoun Community Schools, Board Policy Handbook
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Meeting Place: High School Media Center Presiding: Deb DeBoer, Vice President

ROUTINE BUSINESS

CALL TO ORDER: Vice President DeBoer called the meeting to order at 7:00 PM. DeBoer noted the
Nebraska Open Meetings Laws and called attention to the poster containing the laws.

ROLL CALL: Roll was taken with Anderson, DeBoer, Genoways, Robinson and Welsher present.
Four administrators and 2 visitors were present. Dethlefs was absent, excused. Representatives from
Pioneers For Education (PFE) presented a certificate of appreciation to the school board. This was in
recognition of School Board Appreciation Week which was in January. DeBoer thanked the PFE for
recognizing the board, and for donations to Post Prom and the Elementary Resource Center made by
PFE.

APPROVAL OF AGENDA: It was moved by Welsher and seconded by Robinson to approve the
agenda. An amended expenditure report and bills were distributed, as was the Transportation Report.
Beach said the amounts for the van purchase were late in coming and ARRA funds will be used for the
purchase. There was no further discussion. Motion carried 5-0-1 on a roll call vote with Dethlefs
absent, excused.

REGULAR AGENDA
PUBLIC PARTICIPATION: No one asked to address the board.

FEBRUARY CLAIMS: It was moved by Anderson and seconded by Robinson to approve the
February claims in the amount of $83,564.51 from the General Fund. Motion carried 5-0-1 on a roll
call vote with Dethlefs absent, excused.

CONSENT AGENDA: It was moved by Welsher and seconded by Anderson to approve the consent
agenda. Motion carried 5-0-1 on a roll call vote with Dethlefs absent, excused. The Consent Agenda
included: Approval of the January minutes, Approval of the Treasurer’s Report, Approval of the
Control Budget, Approval of January Food Service Report, Approval of Transportation Report and
Approval of Receipts Report.

STANDING COMMITTEE REPORTS: Genoways reported for the Finance Committee that they met
with Gil Kettelhut and Jan Glenn from ESU #3 to hear an overview of school accounting and
Pentamation. He said the meeting was to discuss a “process audit” to make sure appropriate processes
are used and the system is being utilized to its fullest extent.

Facilities, Grounds & Transportation: DeBoer reported on a committee meeting which included:
discussion of an historical marker to commemorate the old high school on 11" & Monroe; a planned
spring walk-through of all district facilities; special education van purchase: monitoring the need to
replace the maintenance pickup and plow; using ARRA/IDEA funds to replace door hardware in the
facilities to comply with accessibility guidelines; and lease amounts on school ground and the PLC.
Genoways asked about the lease and if the need should arise would the Jand be available? Beach noted
the lease addressed this subject. There was a request {o install batting cage nets at the Community



[image: image69.jpg]Building. Mr. Green said with the amount of use the building gets, a net system would have (o go up
and come down each time 1o be able (o accommodate all the activities. The purpose of the nets would
be to preserve the renovated interior, and allow indoor practice during inclement weather.

There was discussion about the historical marker, insurance issues and liabilities. Anderson
commented the school on this sight was not the original high school and Beach said the city
enhancement commitiee’s interest was in the architecture of that building.

Education and Americanism: Met 1o discuss the recruitment process for filling the superintendent
vacancy. Welsher said internal candidates will be considered before the position would be opened to
external candidates. The special meeting scheduled for an interview will be rescheduled. Robinson
voiced his concerns over the process that was taken to call the special meeting. He stated it is board
policy for the commiittees to discuss and advise the board, not make decisions. He felt a decision was
made to have the special meeting and interview without action of the full board. The commitiee should
only make recommendations

Ad Hoc Committee-Baseball: Mitch Robinson reported on the progress of the committee. An
information packet was available. Questions regarding field use fees are still being investigated. The ad
hoc committee plans to meet with the baseball committee to exchange information and come to a
conclusion that will be ready for a recommendation at the March meeting. There was discussion about
e-mails and electronic “discussions” and them being construed as influencing the group or in violation
of meeting laws. It was decided that e-mails regarding baseball should be forwarded only to the ad hoc
committee. Genoways said he is concerned as parents need to make plans for tuition/registration at
parochial schools, and said he feels the board has broken a promise. The timelines should have been
met to guarantee eligibility. Conflicts could have been avoided if the board had adhered to the
schedule. DeBoer said the board’s earliest decision could have come at the February meeting, but that
date wasn’t promised and there would be an answer in time for the registration to take place for 2010-
11.

Welsher said the board had decided to use Gil Kettlehut for the superintendent search and the
committee used this as their go-ahead to follow his recommendations. Robinson said yes, but the
whole board should have made the decision.

Claylon Bolen was in the aundience and asked if the board could meet earlier than the regular March
meeting. Beach said it would have (o be a special meeting and the board is trying to be informed as
possible before making a decision. DeBoer said it is up to the committee when they can be ready.
Robinson said everyone is busy and {inding time for everyone is difficult.

CONSIDERATION AND ACTION TO APPROVE CHANGES IN THE 2009-10 CALENDAR: It
was moved by Welsher and seconded by Robinson that the Board of Education approve the changes in
the 2009-10 calendar. Motion carried 5-0-1 on a ro}l call vote with Dethlefs absent, excused. Beach
called attentjon to the changes listed and spoke about instructional hours vs. days. The administrative
team tried to work with the time off for families, and it was noted that instructional time is directly
related 1o state aid monies. Genoways asked about using al} the Fridays instead of adding days and
Beach said that time is being reserved in case there are more days this winter that school is not in
session. Beach noted there was quite a bit of winter left.

AGREEMENT REGARDING REIMBURSEMENT FOR OVERPAYMENT: It was moved by
DeBoer and seconded by Welsher that the Board of Bducation accept the agreement regarding
reimbursement for overpayment. Motion carried 5-0-1 on a roll call vote with Dethlefs absent,



[image: image70.jpg]excused. Beach said an instructor was overpaid in 2008-09, has agreed to repayment and all want o
make sure what we’re doing is appropriate. Retirement and social security will be corrected for both
the employee and district. Working with the school attorney, the agreement was drafted and is a
binding promissory note.

STANDARDS FOR ACCEPTANCE OR REJECTION OF OPTION ENROLLMENT
APPLICATIONS: Tt was moved by Anderson and seconded by Robinson that the board approve the
standards for acceptance or rejection of Option Enrollment applications as presented. Motion carried 5-
0-1 on a roll call vote with Dethlefs absent, excused. Beach had a handout of the proposed numbers
and said there are 13 applications on file at the time which are included in the anticipaled enrollment
numbers. He pointed out that 6™ and 10™ grades are at capacity as is the special cducation program.

VAN PURCHASE: It was moved by Welsher and seconded by Robinson that the Board of Education
purchase a van from Rent-A-Van-Lincoln, NE for an estimated total of $22,650.00. Motion carried 5-
0-1 on a roll call vote with Dethlefs absent, excused. Beach said this amount would include the radio,
retrofit, ete. The van price is $19,150.00 and there is approval to use ARRA funds. There was
discussion about keeping the van that is being replaced. DeBoer referred members to the information
in the FGT Commitlee minutes.

SUPERINTENDENT CANDIDATE AND POSSIBLE EMPLOYMENT: Because of the cancellation
of the special meeting, this item was not necessary.

BOARD MEMBER REPORTS: Robinson reported on the Labor Relations meetings he attended
especially regarding special education and the complicated processes. He said he has a greater
understanding of the complexity of what the schools and administration are doing for these students.
Welsher said Metro community college is almost a reality in Washington County. There is now a

facility and an instructor. Cargill is involved and OPPD may also involved.

ADMINISTRATOR REPORTS: Mr. Johnson spoke about the results of the NWEA testing and the
upcoming state-wide writing assessment; working 1o complete North Central accreditation; parent
teacher conferences; staff in-service to work on NCA and textbook adoption; attending the Emerging
Superintendent conference; and highlights of upcoming events. Genoways asked if it is customary for
book reps 1o come present. Mr. Johnson said yes as they explain the technology that is now available
and how it fits with textbook use. With on-line texts and information, there is future potential to do
away with textbooks for each student as other instructional materials are available.

Ms. Howerter: The success of the Youth Frontiers Retreat on Kindness for grades 4-6 with an anti-
bullying message; success of the PFE movie night; continuing education for staff with regard to
preschool and early childhood and an IEP workshop; being part of a pilot program for FRIENDS
training that will focus on best practices for pre-school settings to create a foundation for future
education of the children; parent {eacher conferences; presenting the NWEA results at an upcoming
PFE meeting and how to interpret them; and the upcoming Kindergarten Round-up in March.

Mr. Green: Preparing for Parent Teacher conferences; attending the NSASSP (principal’s) convention;
quarterly safety feam meeting; helping at the elementary school; wrestling and basketball district



[image: image71.jpg]contests; honor bands and choirs; facility challenges for the fast approaching track and golf seasons;
and the football alignment of schools for the next two years.

SUPERINTENDENT REPORT: Mr. Beach asked the board to look at dates to reschedule the special
meeting. Availability was discussed and Beach asked the members to e-mail him with potential dates.
He also attended the Labor Relations conference and said more special education obligations are
coming. Board members and administrators are trying (o anticipale {inances and state aid affected by
the state economy. Locally, snow removal on the grounds and roof are issues. Beach said there are
cracks in some drywall at the high school and custodians are monitoring for any water spots in the
ceiling. A roofing company will be contacted to remove snow from roofs if necessary. The
Washington County clerk has confirmed two people have filed for the school board; one incumbent
and one new candidate.

Legislative Update: Beach attended the NASB Legislative Issues Conference which included
discussion on finances, state aid, policies necessary 1o reflect statutory changes; and information
sharing using the NASB/NCSA elecironic newsletters

ADJIOURNMENT: There being no further business, Vice President DeBoer declared the meeting
adjourned at 8:19 PM.
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Fort Calhoun Community Schools
Option Enrollment Capacities, 2010-2011

PROGRAM PROGRAM PROJECTED ENggIII_(:GN
CAPACITY | ENROLLMENT OPENINé:T
Kindergarten 40 30 10
First 40 28 12
Second 40 28 12
Third 44 35 9
Fourth 48 38 10
Fifth 48 38 10
Sixth 48 48 0
Seventh 48 47 1
Eighth 56 49 7
Ninth 58 46 12
Tenth 60 60 0
Eleventh 60 52 8
Twelfth 60 45 15
Special
Education OPTION
Programs Eigfgﬁ? ENROLLMENT

Operated by OPENINGS

the School
Grades K-6 38 at capacity
Grades 7-12 36 at capacity

##x0ption enrollment openings are tentative depending on
resident enroliment.

Adopted by Board action, 2/8/2010



[image: image73.jpg]Far: Fort Calhoun School

Fax number:402-468-5593

From: Joy Soby

Fax number:

Date: March 8,2010

Regarding: Jeremy Soby Option out

Number of pages:2

Comments: I received documentation this weekend of
denial for my son to attend your school because he
was assigned to special service, Nathan Hale Middle
school (OPS) was taking their time and didn’t get this
in their system that he is not part of special service.
So I have forwarded the information to you. Please let
me know if I need to send another request to continue
his transfer as his brother is also coming next year.

You can contact me at sobyranch@gmail.com or 402-
709-9401.
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Date: 03/08/10

OMAHA PUBLIC SCBOOLS
NOTICE OF DISCONTINUATION OF PLACEMENT IN SPECIAL EDUCATION

1. Stwudent: ,‘Jeremy JOhﬂ SOby Student #: 914405 School: Ha!e Mldd‘e SChOOI

Dear Parenl(s)/Guardian(s):

Recently yob met with your child’s educational service providers at an Individual Education Program (1EP) meeting to review
your child's progress. To the maximum exlent appropriate, your child is (o be educated with other children in the general education
environment, Your child would be removed [rom the general education environment only when the nature or severity of needs is
such that educalion in general education classes with supplementary servicss cannot be achieved satisfactorily. Rased on the revised
1EP, the school district recommends Discontinuation of Placement.
2. This proposal for discontinvation of special education placement is based upor:

__ Evaluation/Test Results

__ Reports

__ Records

Move out of Distriet

Graduation
Oter: Parent request

3. Other oplions this district considered, and if rejected, why: NA

4. Other {aclors, if any, which are relevant to this proposal: NA

5. If you have any questions concerning this proposal, piease contact: David Lisko at 557-2643

6. Discontimation of special education placement will be effective (End Date): 03/08/10

PROCEDURAL SAFEGUARDS TO PROTECT PARENTS’ RIGIITS

Parents/Cruardians .of .children with a disability have protection under the procedural safeguards of the Individuals with Disabiliies
Education Act (IDEA). If you would like 2 copy of “Parental Rights in Special Education”, or if you have any questions regarding this
Notice, you may contact the person listed above. You may also contact the following resource at no cost o receive an explanation of
the state and federal laws for educating children with disabilities and pasental rights granted by those laws or receive an explanation of
your rights.

Educational Scrvice Unit#19 at 557-2414

This nolice is available in alternate formats for the visually impaired. Flease call 557-2420 (V/TTD) for further information.

Rev. 0908



[image: image75.jpg]BEFORE THE STATE BOARD OF EDUCATION
STATE OF NEBRASKA

John and Joy Soby NDE Case No. 10-03
5710 Sargent Street

Omaha, NE 68152
Petitioners,

v. NOTICE OF HEARING
Ft. Calhoun Community Schools
P.O. Box 430

Ft. Calhoun, NE 68023

Respondent.

Pursuant to Title 92, Nebraska Administrative Code, Chapter 61, the hearing in this case
will be held before the Board’s hearing officer, John M. Boehm, on Tuesday, May 25, 2010,
beginning at 10:30 a.m., or as soon thereafter as it may be heard, in the State Board of Education
Hearing Room, Sixth Floor, Nebraska Department of Education, State Office Building, 301
Centennial Mall South, Lincoln, Nebraska. The hearing will be recorded by General Reporting
Service of Lincoln, Nebraska.

Dated this 28" day of April, 2010.

eyl Y 7

John' M. Boehm, #15550
811 South 13" Street
Lincoln, NE 68508
(402) 475-0811

Hearing Officer
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The undersigned hereby certifies that a copy of this Notice of Hearing was served by first
class United States Mail, sufficient postage prepaid, on April 28, 2010, on the following:

John and Joy Soby
5710 Sargent Street
Omaha, NE 68152

Kelley Baker

Attorney at Law

P O Box 82028

Lincoln, NE 68501-2028

General Reporting Service
304 S. 13" Street
Lincoln, NE 68508

S, .
o B S R
by E (A 2T

John'M. Boehm, #15550, Hearing Officer
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5710 Sargent Street
Omaha, NE 68152 ,

VS.

Fort Cathoun Copmmunity Schools,
P.O. Box 430
Fort Calhoun, NE 68023,

BEFORE THE STATE BOARD OF EDUCATION
STATE OF NEBRASKA

CASE NO. 10-03

Petitioners,

)
)
)
)
;
) ANSWER
)
)
)
)
)
)

Respondent.

COMES NOW Respondent, Fort Calhoun Community Schools, and for its

Answer to the above-captioned Petition admits, denies, and states as set forth below:

%

2.

Respondent admits Petition paragraph nos. 2, 3, 4, 5, and 6.

Respondent has insufficient information to admit or deny the aliegation in
Petition paragraph no. 1 that Petitioners had endeavored two times to
discontinue their child’s special education services.

Petitioners’ chiid was receiving special education services from Omaha Public
Schools, his resident school district, when Petitioners applied to have him
transferred to Fort Calhoun Community Schools.

Respondent denied Petitioners’ application to have their child schooled as an
option student because Respondent’s special education program was at
capacity.

Petitioners voluntarily withdrew their child from special education services

after receiving Respondent’s rejection of their option enrollment application.



[image: image78.jpg]6. On February 8, 2010, Respondent’s Board of Education approved a report
from its administration showing that the school district’s special education
program was at capacity for all grades. The board adopted the report and
declared special education programs at all grades to be at capacity.

.. Respondent denies that space is available at Fort Calhoun Community
Schools or its special education program for students who enroll pursuant to
the statutory Enroliment Option Program.

8. Respondent Fort Calhoun Community Schools has insufficient capacity in its
special education staff and program to serve Petitioners’ child’s needs.

9. At the time Petitioners filed their option enroliment application, their chiid did
not qualify for option enroliment to Fort Calhoun Community Schools.

10.  Respondent denies each and every allegation that is not specifically admitted
in this Answer.

WHEREFORE, Respondent prays that the State Board of Education dismiss the
Petition in this matter at Petitioners’ cost.

FORT CALHOUN COMMUNITY SCHOOLS,
Respondent

BY: HARDING & SHULTZ, P.C,,L.L.O.
KELLEY BAKER — 10164
800 Lincoln Square
121S. 13" Street
P.O. Box 82028
é_ineolny NE-68501-202
40\2\/434—3000 g
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| hereby certify that a copy of the foregoing Answer was served upon Petitioners
John and Joy Soby, 5710 Sargent Street, Omaha, NE 68152 and John Boehm, Hearing
Officer, 811 S. 13" Street, Lincoin, NE 68508 through.the United States mail, postage
prepaid, this 14" day of April, 2010. -

Attorney-for Respondent

1\B51\85\01 001 .doc



[image: image80.jpg]BEFORE THE STATE BOARD OF EDUCATION
STATE OF NEBRASKA

John and Joy Soby
5710 Sargent Street
Omaha, NE 68157,
CASE NO. 10-03

Petitioners,

ASSIGNMENT OF CASE
TO HEARING OFFICER

V.

Fort Calhoun Community Schools
P.O. Box 430
Fort Calhoun, NE 68023

NS Ry SN R A RS RIS

Respondent,

Pursuant to Title 92, Nebraska Administrative Code, Chapter 61, and pursuant to the

State Board’s grant of authority on April 7, 2010, I hereby appoint John Boehm as the Board’s
hearing officer in this case. The hearing officer shall conduct any necessary hearing or hearings
and stibmit proposed findings of fact, recommended conclusions of law, and a recommended

final decision to the Board.

DATED this 7 7A7day of April, 2010.
~ /&/ %“/
er D. Breed, Ed.D.

Commissioner of Education

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing Assignment of Case to Hearing
Officer was served upon John and Joy Soby, 5710 Sargent Street, Omaha, NE 68157; Mr. Jerry
Beach, Superintendent, Ft. Calhoun Community Schools, P.O. Box 430, F't. Calhoun, NE 68023
and John Boehm, Hearing Officer, 811 South 13“‘Eifeet, Lincoln, NE 68509-3226 via United
States Mail, first class postage prepaid on this _ | day of April, 2010.

Ands 2 10/
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NEBRASKA DEPARTMENT OF EDUCATION

301 Centennial Mall South = P.O. Box 94987 = Lincoln, Nebraska 68509-4987

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

April 7, 2010

John and Joy Soby
5710 Sargent Street
Omaha, NE 68157

RE: Case No. 10-03

Fort Calhoun Community Schools

Jerry Beach, Superintendent
P.O. Box 430
For t Calhoun, NE 68023

Dear Mr. and Mrs. John Soby and Mr. Beach:

The Commissioner has appointed John Boehm to serve as the Hearing Officer in
Case No. 10-03. Attached is a copy of the appointment. Future filings in this case
should be made with Mr. Boehm. His address is: 811 South 13% Street, Lincoln,
NE 68509-3226, phone (402) 475-0811.

Sincerely,

Scott Summers
Legal Counsel 111

Attachment

ce: John Boehm
Russ Inbody

State Board of Education

Kandy Imes
President
District 7

1850 20" Street
Gering. NE 69341

Robert Evnen
District 1

Jim Scheer
Vice President
District 3 301 South 13th Strect
P.O. Box 16 Suite 500

Norfolk, NE 68702 Lincoln. NE 68508

Mark Quandahl Rebecea Valdez  Patricia H. Timm Fred Meyer
District 2 District 4 District 5 District 6

4885 Souh 118" S 3922 Souh 23 Siveet 1020 North 21 Stweet 1580 Highway 281
Suite 100 Omalia, NEGS107  Beaice, NT: 68310 St. Paul, NE 68873

Omaha, NE 68137

Joe Higgins

Distriet. §

5067 South 107% Streot
Omabia, NE 68127
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

March 26, 2010

John and Joy Soby Fort Calhoun Community Schools
5710 Sargent Street Jerry Beach, Superintendent
Omaha, NE 68157 P. O. Box 430

Fort Calhoun, NE 68023
RE:  Case No. 10-03
Dear Mr. and Mrs. John Soby and Mr. Beach:

As indicated in the letter dated March 25, 2010, the Soby’s have provided a Petition in the
above referenced Option Enrollment Case. A copy is enclosed.

Sincerely,

P =
cott Summers

Legal Counsel IIT
Enclosure

cc: Dr. Roger Breed, Commissioner of Education
Russ Inbody, Enrollment Option

State Board of Education

Kandy Imes Jim Scheer Robert Evnen Mark Quandahl Rebecca Valdez Patricia H. Timm Fred Meyer Joe Higgins
President Vice President District 1 District 2 District 4 District 5 District 6 District 8

District 7 District 3 301 South 13th Street 4885 South 118" St. 3922 South 23" Street 1020 North 21* Street 1580 Highway 281 5067 South 107" Street
1850 20" Street P.O. Box 16 Suite 500 Suite 100 Omaha, NE 68107 Beatrice, NE 68310 St. Paul, NE 68873 Omaha, NE 68127

Gering, NE 69341 Norfolk, NE 68702  Lincoln, NE 68508 Omaha, NE 68137
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)
)
)
Petitioner, )
)
) PETITION >
) otk QAo
-vs- ) . FILED
) MAR 2 & 2010
)
FORT CALHOUN COMMUNITY ) i -
|
P.O. BOX 430 )
Respondent. )

Petitioner, in accordance with Title 92, Chapter 61, of the Nebraska
Administrative Code, states and alleges as follows:

1) Petitioner states on February 24, 2010 that a request was made to remove their
child from Nathan Hale middle schools Special Education Services for the
second time. ( See Exhibit “A")

2) On February 26, 2010 a letter was received by the Petitioners denying our son
Jeremy Soby admittance to Fort Calhoun Community Schools based on the fact
that he was with Omaha Public Schools as a child enrolled in Special Services.
(See Exhibit “B”)

3) Then on March 2, 2010 a email was sent from Briana Bridgeford apologizing that
no one had contacted the Petitioners and she had notified her boss who had the
authority to release Jeremy from said services. (See Exhibit “C")

4) Yet o March 3, 2010 another email was sent from Wesley Dacus a school
administrator to Mr. Lisko the head of special services for Nathan Hale Middle
School. (See Exhibit “D")

5) On March 8, 2010 Petitioners were emailed that it was their job to write letter
requesting for services to be terminated. (See Exhibit E)

6) Finally in late afternoon on March 8, 2010 Mr. Lisko released petitioners son
from special services (See Exhibit” F”)




[image: image86.jpg]WHEREFORE , The petitioners request that the State board of Education will
let Jeremy Soby in Fort Calhoun Community schools and any other relief that fits

Dated this day of 2010.

i (e SV
John & Joy Soby
5710 Sargent St. [ ./
Omaha, Nebraska 68152
(402) 709-9401
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From: Briana S. Bridgeford [briana.bridgeford@ops.org]
Sent: Wednesday, February 24, 2010 3:42 PM

To: Joy Soby

Subject: Re: Jeremy Soby

Attachments: image001.jpg

Hello Mrs. Soby,

In order to discontinue Special Ed. Services, | need to contact my supervisor and he (David Lisko) will contact you to
set up an IEP meeting to end services for Jeremy. | apologize greatly for things not working out. Middle school is a
huge transition period for all children. | do hope things work better in his new school next year.

"Joy Soby" <sobyranch@gmail.com> writes:

Hello T would like to know what the process is to take Jeremy out of Special Services. We
don't feel he is using the services provided and we are going to be transferring him next year
to Fort Calhoun just think the school is to big for him and he will do better at a smaller
school. Please let me know ASAP what we need to do to make this happen. Thanks.

Joy Soby
Director
402-709-9401

www.sobyranch.com

Ministry

Briana Bridgeford
Hale Middle School
6143 Whitmore St.
Omaha, Ne 68152
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S. John Soby
gent St,
Omaha, NE 68152

Re: Option Enroliment application

Dear My, & Mrs. Soby,

uperintendent

cc Omahg Public Schools

ebraskq Department of Education
enc
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From:

Sent:

To:

Cc:

Subject:
Attachments:

Briana S. Bridgeford [briana.bridgeford@ops.org]

Tuesday, March 02, 2010 2:01 PM L4
Joy Soby &
wesley.dacus@ops.org \\7“

Re: Jeremy Soby L\/‘k\

image001.jpg

I'm sorry that no one has contacted you yet on the release. | have e-mailed Mr. David Lisko and he has been notified
that you wanted Jeremy's services ended. You may also contact him at 5657-2643 or e-mail him at

david.lisko@ops.org.

"Joy Soby" <sobyranch@gmail.com> writes:

T still have not heard anything about setting up a meeting o get Jeremy released from Special
Services. I have forwarded forms to Fort Calhoun and they approved his brother Jordan but haven't
heard from about Jeremy I'm sure they are waiting for his release as well. I would appreciate your

attention in this matter. Thank you.

Joy Soby
Director
402-709-9401

www.sobyranch.com

Ministry

From: Briana S. Bridgeford [mailto:briana.bridgeford@ops.org]
Sent: Wednesday, February 24, 2010 3:42 PM

To: Joy Soby

Subject: Re: Jeremy Soby




[image: image90.jpg]Joy Soby

From: Wesley G. Dacus [Wesley.Dacus@ops.org] - Q
Sent: Wednesday, March 03, 2010 10:33 AM e

To: Joy Soby %\J)

Cc: briana.bridgeford@ops.org

Subject: Re: Jeremy Soby ) \SS

g

| have forward your concerns to David Lisko OPS special eduaction supervior for are blg. Please call him at 557.2643.
Mr. Dacus

Wesley G Dacus

Dean of Students

Hale Middle School

6143 Whitmore St.
Omaha, Ne 68152
Phone Number 557-4200

Email name wesley.dacus@ops.org
Fax 557-4229
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From: David J. Lisko [david.lisko@ops.org]

Sent: Monday, March 08, 2010 12:36 PM e //
To: Joy Soby . k\ \’
Cc: wesley.dacus@ops.org; briana.bridgeford@ops.org \(\ \ /
Subject: Re: Jeremy Soby ‘ﬁ\ W
Attachments: image001.jpg

Importance: High

"Joy Soby" <sobyranch@gmail.com> writes:

T was checking to see if we can get Jeremy released, Fort Calhoun just denied him because
we haven't got him released off his special service I know there deadline is March 15, so T
would appreciate if we can have this cleared up in the next couple of days.

Joy Soby
Director
402-709-9401

www.sobyranch.com

Ministry

Please send or drop off a letter to the office at Hale middle School requesting Jeremy no
longer receive special education services dated and signed, and I will take care of the record
at TAC.

David J. Lisko

Omaha Public Schools
Supervisor

Special Education Services
0-557-2643
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From: David J. Lisko [david.lisko@ops.org] T
Sent: Monday, March 08, 2010 2:47 PM \ % \/
To: Joy Soby \\\ O

Subject: Re: Jeremy Soby \L

Importance: High

"Joy Soby" <sobyranch@gmail.com> writes:
I just faxed to school

Jeremy's Special Education services will show on or system as ended today (3/8/10) I will
return fax to you the notice of discontinuation of special education placement.

David J. Lisko

Omaha Public Schools
Supervisor

Special Education Services
0-557-2643

Fax- 557-2489
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John and Joy Soby
5710 Sargent Street
Omaha, NE 68152

Petitioner,
CERTIFICATE OF
Vs. SERVICE
Fort Calhoun Community Schools
P.O. Box 430

Fort Calhoun, NE 68023

Respondent.

The undersigned hereby certifies that copies of the appeal in Case No. 10-03 was
sent to:

John and Joy Soby
5710 Sargent Street
Omaha, NE 68152

FORT CALHOUN COMMUNITY SCHOOLS
Jerry Beach, Superintendent

P.O. Box 430

Fort Calhoun, NE 68023

By United States mail, certified mail return receipt requested on this isl xday of

March, 2010.
/W‘W
Scott Summers #20169
General Counsel’s Office
Nebraska Department of Education
301 Centennial Mall South, 6 floor
. Lincoln, NE 68509
o3 FILED Bl (402) 471-7828
MAR 25 2010
NEBRASKA DEPARTMENT
OF EDUCATION
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Roger D. Breed, Ed.D., Commissioner
Scott Swisher, Ed.D., Deputy Commissioner

301 Centennial Mall South = P.O. Box 94987 = Lincoln, Nebraska 68509-4987
Telephone: 402-471-2295 (Voice/TDD) w Fax: 402-471-0117
http://www.nde.state.ne.us/

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

March 25, 2010

John and Joy Soby Fort Calhoun Community Schools
5710 Sargent Street Jerry Beach, Superintendent
Omaha, NE 68152 P. O. Box 430

RE:

Fort Calhoun, NE 68023

Case No. 10-03

Dear Mr. and Mrs. John Soby and Mr. Beach:

The attached appeal to the State Board was received and filed 3/17/10. The State Board of
Education will consider assigning this case to a hearing officer pursuant to the Department’s
Rule 61. Once appointed, the hearing officer will contact the parties regarding scheduling a
hearing on this appeal. Any hearing will be conducted pursuant to Rule 61. Copies of both
Rule 19 (School Enrollment) and Rule 61 (Contested Cases) are enclosed.

Pursuant to Section 004 of Rule 61, a Respondent who chooses to file a responsive pleading
must do so within 20 days of the date of the mailing of the petition to the Respondent. Mr. and
Mrs. Soby have been requested to also complete the sample Petition from in Appendix A of Rule

61.

A copy of that will be provided to Fort Calhoun Community Schools following our receipt of

it. However, if Fort Calhoun wishes to file a responsive pleading, it should do so within 20 days
of the date of the mailing of this letter.

Sincerely,

CReatly™ Nerrmted—

Scott Summers
Legal Counsel III

Enc: Rule 19 I/ -
Rule 61 ] (l;l FILED 5&()
Petition
Certificate of Service ! MAR 2 5 2010 |

| S
cc:  Dr. Roger Breed, Commissioner of Education ‘l NEBRASKA DEPARTMENT

Russ Inbody, Enrollment Option ‘ OF EDUCATION
State Board of Education

Kandy Imes
President
District 7

1850 20" Street
Gering, NE 69341

Jim Scheer Robert Evnen Mark Quandahl Rebecca Valdez Patricia H. Timm Fred Meyer Joe Higgins

Vice President District 1 District 2 District 4 District 5 District 6 District 8

District 3 301 South 13th Street 4885 South 118" St. 3922 South 23" Street 1020 North 21* Street 1580 Highway 281 5067 South 107" Street
P.O. Box 16 Suite 500 Suite 100 Omaha, NE 68107 Beatrice, NE 68310 St. Paul, NE 68873 Omaha, NE 68127
Norfolk, NE 68702  Lincoln, NE 68508 Omaha, NE 68137
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Nebraska Department of Education
301 Centennial Mall South

PO BOX 94987

Lincoln, NE 68509

RE: Jeremy Soby

| would like to appeal the decision of the rejection of Jeremy Soby not being able to attend Fort
Calhoun school district. My son has been in previous years on Special Educational services, but with the
change of elementary to JR high the service were not being given to our son, and he has aiso advanced
through the years and we had asked the school to take him out of service. | was told that when [ made
this request that Jeremy be released this past falf when we had our IEP meeting and the teacher
convinced my husband and me to keep him in it. Jeremy never got any extra assistance, and at time
would ask for help and was always told they were too busy. | again asked for him to be taken off. My
request was made to Ms Bridgeford; she sent me an email stating a Dave Lisko would be contacting me.
| email a week later having not been contacted by Mr. Lisko, | also email Mr. Dakus and he said he would
have it taken care of the next day. Another week went by | sent in application for Jordan and Jeremy
Soby to be moved to Fort Calhoun school. Jordan came back approved and Jeremy was denied because
he still was not released from Special services. | made another plea emailing all the above mentioned
individuals, within 10 minutes | received and email from Mr. Lisko stating all he needed from me was a
fetter stating | wanted him released and he would have it done by the end of the day. Now { don’t
understand why it took me 4 weeks to get an answer to a letter was all | had to write. This whole
process could have been avoid if they would of not of just told me the process at the beginning instead
of getting the run around.

We have not been please with the Jr high school, there have been some incidents at the school that
parents were not notified about, and | just would like my kids to go to a smaller school, with not as
much drama. | went to Logan View High School growing up and | know my son will have a better success
of achieving a better education at Fort Calhoun.

| ask that the Board overturn the denial and allow Jeremy Soby to attend Fort Calhoun with his brother
in this upcoming schooi year.

ose  No, Jo-03

i )
| FILED [‘?W
l MAR 17 2010
z
|
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FORT CALHOUN COMM UNIT
O Box 43¢ . Fort Calhoun, Nebraska 68023 Jerry Beach
Central Office 402-468-559¢ Secondary 402-468-5591 /95 Superintenden;
Elemen!ary 402-468-5714/4516 School Fay 402-468-5503 Don Johnson
Secondary Principaj
Jane Howery
www.foncalhounschools.org El:f]‘;@;"g’:mg; '
Jerry Green

Assistan( Principal/AD

February 26, 2010
Mr. & Mrs. John Soby
5710 Sargent st.
Omaha, NE 68152

Re: Option Enroliment application

Pursuant to NDE Ryje 19, a COpy of this letter and the application form
will be sent to the Omahg Public Schools ang the Nebraska Department
of Education.

§-i1*>cereiy, )

{ ~7 Z
\ = %’\_‘/// o /g//
_derry Beas

et Supen’ntendent

cc Omahg Public Schools
Nebraska Department of Education

enc
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Nebraska Department of Education NDE 25-010
Enroliment Opfion Program : Ravised: 4/2009
301 Centenniaj Mall South, P,0. Box 9498 Date Due: March 15

Lincoln, NE 68509-4987; (402) 471-3323
APPLICATION FOR STUDENT TRANSFER
NEBRASKA ENROLLMENT OPTION PROGRAM
. 2010/2011 SCHOOL YEAR

SECTION 1: TO BE COMPLETED BY THE PARENT, LEGAL GUARDIAN, OR STUDENT (if an emancipated minor) requesting a transfer to
attend a school district other than the district of residence. Between September 1 and March 15, this application must be sent, (postmarked) or
delivered to the Option Schoot District. If after March 15, this apphication MUST be accompanied by a WRITTEN refease (waiver) from an
authorized officlal of the Resident District or Section 2 must be completed by the resident school district.

sg;ezmmnm.) S ;‘E:‘%E Oay N Year /TT )
o e AW

\4 T =
o £ 70 e f J
Treda, *15815Q 7 N

Expected Grade Level et Time of Enrofiment: K 10 20 30 40 50 60 70 90100 10 120

Does Student Require Special Education Servicss? (check one) Yes O No

1t Yes, Does the Student Have an indivktualized Education Program (IEF)? Yes () No ©

s the Appficant a Sibing of a Curvent Opion Swdents (check one) Yes O No =
Has the Appiicant Attended Option Distric for the Immediately Precsding 2 Years? Ys O nf—
Doss Appllcag quafyfor free or educa price kinchas? Yes @ Q)
Signatfe,

- =) 87247,
RS R TR |k
ERLT AR 3 IRFTEENGL
Anplication must be seft or delivered fo the Opfioh Sohoe] BISEISE

ust be sent or delivered fo the

SECTION 2: TO BE COMPLETED BY THE RESIDENT SCHOOL DISTRICT (only if this application is submitted by the parent, legal
uardian or student after the March 15 deadline).

Thefesdmidmmivummm;: The resident district will not waive deadiine da!zs:_‘
Reason for Denial (required):

Name and Title of Authorized Official:

Oate:r Signature:

SECTION 3: TO BE COMPLETED BY THE OPTION SCHOOL DISTRICT. Whether approved or denied, send photocapies 1o the
Applicant, the Resident District and to the Department of Education.

o e
R e 1 =
OPTON scpoot prec wae: Fort Calhoun Community scrb?:?uLsmﬁonRuD E%LE;U \7[_% D
County ashington County-District Number____89-0003 "\ {257 27
The Opfion Schoot DIWIGE — Approves, (o) Disapproves o> s on. ’zﬂ/ fi
Resson lor il oty 21 pms Js 7 éuﬂainé- spectel gleecripn e
H district approves this appilcation, déh student will begin attending Option District: Day Year

Nams 2o e o N Terry Bt Secgerm 7enfzrt 7
f ¢ A=

Dmafzpll?ﬂmz‘zax% lssgnmua: : I > é{/’

To be completed by an authorized official of the Option District (or parent) when the Option student quits the option, withdraws the application
prior to attending or ¥ the Option student's Resident District changes for any reason and the student continues attending the Option District
original resident). Send photocopies to the Appiicant, the Resident District and the Department of Eduycation,

The Status of This Student is Changed for the Sallowing Reason(s):

Withdrawal of the application prior Has completed the grades Attending High Schooi In a
to attending the present school year. offered in the Option District, district which is affillated with
the resident District.

Cancellation of Enrolment Option Discon tion of school nce B
during the present school year. (movad away, deceased, elc),

. Other (Specity)

Date Change of Status: Month Day Year

New Maifing Address;

City: Zip Code: Telephone Number (homefwork);

New Resident School District Name:

County: County District Number: Phone Number:

—_— i i B
Name and Title of Option Oistrict Officia (or parent):
Date: Signature:

SEE INSTRUCTIONS ON NEXT PAGE Revised 4303
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Date: 03/08/10

OMAHA PUBLIC SCHOOLS
NOTICE OF DISCONTINUATION oF PLACEMENTIN SPECIAL EDUCATION

1, Swdent Jerem! John Sobz Student #- 914405 School: Hale M'dd’e SChOOl

Dear Parenl(s,)/Guardian(s):

Recently you meg with your child’s educational servige providers at an Individual Education Program (EP) meeling 1o reviey,
Your child’s progress, To the maximup exlent appropriage, Your child is (o be educated with othyer children in the general education

such that educafion In general education classes with Supplementary servicss cannot be achieved salisfactoxﬂy. Based on the Tevised
IEP, the schoo] district recommends Disconﬁnuau'on of Placement

2. This proposal for discontinuation of special education Placement is baged upon:
— Evaluation/Teg( Results
— Report:
— Records
—— Move out of Digtrjey

Graduation
Other: Parent request

- Other options thig district considered, and i rejected, why: NA
‘\\_"“.. e _ S
<. Other factors, if any, which are relevant to thig proposal: NA

5. If you have any

w

questions concerning gy Proposal, please contacr: David Lisko ar 557-2643

A

- Discontinuation of special education Placement wil] be effective (End Date): 03/08/10

Rev. 09.08
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NEBRASKA DEPARTMENT OF EDUCATION

Roger D. Breed, Ed.D., Conumissioner
Scott Swisher, Ed.D., Deputy Commissioner
301 Centennial Mall South P.O. Box 94987 & Lincoln, Nebraska 68509-4987

Telephone: 402-471-2295 (Voice/TDD) & Fax: 402-471-0117
http://www.nde.state.ne.us/

March 17,2010

Ms. Joy Soby
5710 Sargent Street
Omaha, NE 68152

RE: Appeal of the Commissioner of Education’s decision permission to student teach

Dear Ms. Soby:

The Department received the attached documents yesterday.

According to Title 92, Nebraska Administrative Code, Chapter 19, (Rule 19), appeals of
enrollment option application denials under Neb. Rev. Star, 79-239 are governed by Title 92,
Nebraska Administrative Code, Chapter 61, (Rule 61). I have enclosed a copy of Rule 61, which
are the rules for contested cases, which would include your desired appeal. Note the
requirements for Petitions at section 004.04A. A Sample Petition form that complies with these
requirements appears in Appendix A of Rule 61. Please use this form (filling in clauses 1-3).
You may submit that completed Petition by mail or you may fax it to 402-471-663 1.

Sincerely,

Scott Summers, Legal Counsel T1[

xc: Case File

State Board of Education

Kandy Tmes Jim Scheer Rohert Evnen Mark Quandaht Rebecen Valde: Pairici i } i
d ; 0 ohert I 2 2 africia H. Timm Fred Meyer Joe Higgins
President Vice President District 1 District 2 District 4 District 5 District 6 Il)(;;rilcﬁ[gm
?.imca“? District 3 301 South 13th Street 4885 South 118" 5t 3922 South 23* Street. 1020 North 21 Streat 1580 Highway 281 5067 South 107" Streat
850 20™ Street P.0. Box 16 Suite 500 Suite 100 Omaha, NEG8107  Reatrice. NE 68310 S1. Paul, NE 68873 Omaha, NE 68127

Gering, NE 69341

Norfolk, NE 68702

Lincoln, NE 68508 Omaha, NE 68137
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