TO:

Roger Breed, Ed.D.



Commissioner of Education


FROM:
Margaret Worth, General Counsel 

SUBJECT:
Adopt the Hearing Officer’s Proposed Findings of Fact, Conclusions of Law and Recommendation and affirm the Respondent’s decision to deny the Petitioner’s option enrollment application in Option Enrollment Case No. 10-04, Crooks  v. Fort Calhoun Community Schools

PROPOSED BOARD ACTION

Adopt the Hearing Officer’s Proposed Findings of Fact, Conclusions of Law and Recommendation and affirm the Respondent’s decision to deny the Petitioner’s option enrollment application in Option Enrollment Case No. 10-04, Crooks  v. Fort Calhoun Community Schools  

BACKGROUND INFORMATION
The petition was filed with the Board on March 25, 2010.  

The Petitioner’s requested the State Board of Education reverse the Respondent School District’s decision disapproving the application filed by the Petitioner to enroll their child in the Fort Calhoun Community Schools for the 2010-2011 school year.  The Respondent disapproved the application on February 24, 2010, for the reason that the Respondent’s special education program was at capacity.  

The case was assigned to a Hearing Officer and a hearing was held May 25, 2010 before John M. Boehm, Hearing Officer appointed by the State Board of Education. 

Estimated Cost
John Boehm is under contract to provide hearing officer services for $100/hr.  

Supporting Documentation Included:  A copy of the petition, letter to parties, certificate of service, Findings of Fact, Recommended Conclusions of Law and Recommendation and all other pleadings and filings.

For additional information on this item:  Call Margaret Worth (402) 471-0310 or e-mail Margaret.worth@nebraska.gov  
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INTRODUCTION

Petitioner has filed this appeal pursuant to Neb. Rev. Stat. § 79-232, et seq. (Reissue
2008) and Title 92, Nebraska Administrative Code, Chapter 61. Petitioner requests that the State
Board of Education reverse the Respondent School District’s decision disapproving the option
enrollment application filed by Petitioner to enroll Bailea Fender, in the Ft. Calhoun Community
Schools for the 2010/2011 school year.

The hearing on this matter was convened, pursuant to notice, at 11:45 a.m. on May 25,
2010, before John M. Boehm, Hearing Officer, appointed by the State Board of Education, in the
State Board Room, Nebraska Department of Education, Sixth Floor, State Office Building, 301
Centennial Mall South, Lincoln, Nebraska. Petitioner appeared pro se. The Respondent, Ft.
Calhoun Community Schools, was represented by attorney Kelley Baker, 121 South 13" Street,
#800, P O Box 82028, Lincoln, NE 68501-2028. The hearing was recorded by General
Reporting Service of Lincoln, Nebraska. The hearing was conducted pursuant to the Department

of Education Rules of Practice and Procedure for Hearings in Contested Cases Before the



[image: image2.jpg]Department of Education, Title 92, NAC, Chapter 61. Brian Stewart testified on behalf of the
application for Bailea Fender and was cross-examined by Respondent’s counsel. Petitioner,
Danielle Crooks, also testified on behalf of the application and was cross-examined by
Respondent’s counsel. Dr. Jerry Beach, Superintendent of Schools for Ft. Calhoun Community
Schools, testified on behalf of the Respondent. The Petitioner introduced three exhibits: (1)
Sixth grade report card; (2) Letter from Kathleen Eby dated May 17, 2010; and (3) Letter from
Danielle Crooks and Brian Stewart dated March 17, 2010, and attached Notice of
Discontinuation. The Respondent also offered three exhibits: (4) Nonresident Students/Option
Enrollment Policy; (5) Regular School Board meeting minutes dated February 8, 2010; and (6)
Application for Student Transfer. All exhibits were entered into the record without objection. A
transcript of the hearing is attached.
FINDINGS OF FACT

1. Danielle Crooks and Brian Stewart are the parents of Bailea Fender. They are
presently residents of the Omaha Public School District. Bailea is ready to enter the seventh
grade. Mr. Stewart would like his daughter to be in a smaller school with more teacher/student
contact. He describes his daughter as passive and vulnerable.

2. An application for option enrollment on behalf of Bailea Fender was filed by her
mother, Danielle Crooks, on February 24, 2010, to transfer from the OPS system to Ft. Calhoun
Community Schools.

3. Bailea was enrolled and receiving special education services while at OPS. She
was originally enrolled in special education services while in second grade, and received
resources in the area of reading, language arts and speech/language. She has most recently

received services from both a resource teacher and a speech language pathologist.



[image: image3.jpg]4. Since fifth grade she has been in a “monitor status” regarding reading and
language arts, and was seen only by the resource teacher when requested by a classroom teacher.
She was still receiving speech/language therapy in her regular classroom.

5. In February, 2010, Bailea’s mother asked her resource teacher at Florence
Elementary School about Bailea being dismissed from special services. One of the reasons for
this request was the desire to transfer Bailea to Ft. Calhoun Community Schools. Bailea’s
parents also believed her grades had significantly improved and that she no longer needed the
limited special services she received. Bailea was subject to an IEP and had not been released
from special services at the time her application was submitted on February 24, 2010.

6. Dr. Jerry Beach is the Superintendent of Schools for Ft. Calhoun Community
Schools and has served in that capacity for seven years. As part of his responsibilities as
Superintendent, he has responsibility for special education and for option enrollment
applications. When an application is received, he reviews it and makes recommendations.

7. The option enrollment application for Bailea Fender for the 2010/2011 school
year was received by Ft. Calhoun Community Schools on February 24, 2010. The application
indicated that Bailea was receiving receive special education services. In the response to having
an IEP, the application was checked no. Dr. Beach believed that was in error and not consistent
with special education requirements. As part of his office protocol to verify and insure whether a
student is receiving services as required, he had his office assistant call the resident school
district to determine if the student was receiving special education services. OPS confirmed that
Bailea had an active IEP and the areas in which she received services were speech, language and

learning disability.



[image: image4.jpg]8. The District Board had set its enrollment capacities at its February 8, 2010, board
meeting. At that time the board determined that the special education program was at capacity.
In accordance with that policy, on February 24, 2010, the date of receipt of the option enrollment
application for Bailea Fender, Dr. Beach denied the same.

9. The option enrollment capacity standards as adopted by the school board were
based on a number of factors including the number of existing students, the availability of
staffing and the availability of facilities, materials and supplies.

10. On May 17, 2010, Kathleen Eby, Bailea’s resource teacher at Florence School,
drafted a letter describing Bailea’s participation in special education services and in particular her
“monitor status” in regard to reading and language arts. While this letter stated that both Ms.
Eby and Bailea’s special language pathologist, Dani Marquiss, had no reservations about Bailea
being dismissed from special education services for the upcoming school year, the letter contains
no indication that such a dismissal had been made. The letter was never received by Dr. Beach.

11.  Bailea Fender had been dismissed by OPS from placement in special education
based upon parental request effective March 3, 2010. This Notice of Discontinuation was dated
March 2, 2010. A letter was sent to the Nebraska Department of Education addressed to a “Mr.
Embody” along with a cover letter dated March 17, 2010, from the parents of Bailea Fender, and
was stamped as received on March 25, 2010. This letter and notice was not submitted to Ft.
Calhoun Community Schools. The letter is Petitioner’s appeal to the State Board of Education.

12. Part of the reason for the request for the discontinuation of special services was to
allow Bailea Fender to transfer via option enrollment to Ft. Cathoun Community Schools. The
parents also believed Bailea’s grades had improved from the prior year and she no longer needed

the limited range of services being provided.
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1. Petitioner perfected her appeal to the State of Board in a timely fashion and
pursuant to Neb. Rev. Stat. § 39-239 (Reissue 2008). The State Board of Education has
jurisdiction over this matter and the parties thereto.

2 Pursuant to Neb. Rev. Stat. § 79-239 (Reissue 2008), a hearing shall determine
whether the procedures of §§ 79-234 through 79-241 have been followed. The State Board of
Education has consistently maintained that it has the ability to determine whether Respondent’s
rejection of Petitioner’s application complies with other requirements of law.

3. Neb. Rev. Stat. § 79-238 (Reissue 2008), grants school boards the power and
authority to include capacity as a standard, and to declare programs, classes, grade levels and
school buildings unavailable to option students due to a lack of capacity based on available staff,
facilities and projected enrollment.

4. At the time the school district reccived the application for option enrollment for
Bailea Fender, February 24, 2010, she was in fact subject to an IEP and receiving special
education services from the Omaha Public School System despite the parent’s response on the
open enrollment application in this regard. Likewise, the application was denied that same day
for lack of capacity in the special education program as specifically set forth in the denial and the
cover letter addressed to the Petitioner and dated February 24, 2010.

§. The State Board of Education has consistently held in such appeals that in order
for the petitioner to prevail, she has the burden to prove by a preponderance of the evidence that
the Respondent failed to follow procedures of the Nebraska Enrollment Option Program in

denying their application. Sece Tekolste v. Norris School District, #160, NDE Case No. 04-10
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Public Schools, NDE Case Nos. 95-06EO, 95-07EO, and 95-09EO through 95-12EQ.
6. The Board of Education has also taken the position that a district’s factual
determination as to capacity is subject to challenge and that such a factual determination by a

school board cannot be upheld if it is unreasonable or arbitrary. Langin v. Chase County School

District, #0003, aka Imperial Elementary School, NDE Case No. 92-18EQ; see also Galstan v.

School District of Omaha, 177 Neb. 319, 128 N.W.2d 790 (1964).

7. On the other hand, where an action of a public body is within the scope of its
authority, such body has the presumption that it is valid and reasonable. The one who raises the
question has the burden of proving the facts showing the invalidity of such act. 73 CIS Public

Administrative Law and Procedure, § 93(c) at 607-10. Sce also Hansen v. City of Norfolk, 201

Neb. 532, 267 N.W.2d 537, 541 (1978) and 56 Am. Jur.2d Municipal Corporations, § 33 at 422.
Such rules are equally applicable to school board resolutions. See Richardson v. Brahm, 125,
142, 145, 249 N.W. 557 (1933):

To overturn a city ordinance on the grounds that it is unreasonable and arbitrary. .
..., the evidence and such facts must be clear and satisfactory. A regulation by a
school board is analogous to an ordinance and is tested by the same general
principles.

Likewise,

If a school board acts within the power conferred upon it by the Legislature, courts
cannot question the manner in which the board has exercised its discretion in
regard to subject matter over which it has jurisdiction, unless such action is so
unreasonable and arbitrary as to amount to an abuse of discretion reposed in it.
Kolesnick v. Omaha Public School District, 251 Neb. 575, 558 N.W.2d 807
(1997).
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(1997). See also Galstan v. School District of Omaha, supra. In addition,

An arbitrary action is one which is taken “in disregard to the facts and

circumstances of the case, without some basis which would lead a reasonable and

honest person to the same conclusion”.

Kolesnick, supra, at 583.

8. The Petitioner did not challenge the capacity determination and thus offered no
evidence to refute the District’s determination as to capacity.

9. The option enrollment application for Bailea was submitted on February 24, 2010,
at a time when she was subject to an IEP and receiving special education services through OPS.
The application was in turn denied on February 24, 2010, based upon the fact that the student
was still subject to special education services. The student was not in fact released from special
education services by OPS until March 3, 2010. Such release was done based solely on the
parent’s request and without any testing or evaluation of the student and a review of her [EP.
Removal of the student from special education was a significant factor in the option enrollment
request.

10.  There was no indication that a copy of the dismissal of Bailea Fender from special
services was ever submitted to Ft. Calhoun Public Schools during the remainder of the option
enrollment process. A copy of this dismissal was sent to the Nebraska Department of Education
on March 17, 2010, as part of the appeal to the State Board of Education. The Petitioner acted
prematurely in submitting her application for Bailea prior to her being released from special

education services.



[image: image8.jpg]11.  The option enrollment district has the responsibility to provide the services
actually needed by an option enrollment student, including special education services. Given the
fact that this particular student had an existing IEP until shortly after denial of the option
enrollment request, and that the basis for her release from special services was based primarily
upon parental request, the option enrollment district would have had to evaluate this student to
determine her actual needs, including special services. Given that special services were already
at capacity and the likely possibility that this student would require special services, the Board’s
action was not arbitrary or unreasonable, particularly given the facts known at the time of the
denial, and also the fact that the parents did not file a new application or a request for a
redetermination with the Respondent. Perhaps most important, is the fact that the District was
unaware of the subsequent removal of Bailea from the special services program by OPS. The
option enrollment district’s denial was correct based upon the facts before it at the time of the
denial. There was no notice of any change of factual circumstances presented to the option
enrollment district.

12. The option enrollment statutes do not provide that a Petitioner can submit two
applications for the same student for the same year within the application time frame.
Nevertheless, that was not done in this case. The letter dated March 17, 2010, to the Department
of Education, is not an application, and was in any event submitted after the March 15" option
enrollment deadline. It was not sent to the school district. It was Petitioner’s appeal from the
denial. Moreover, there is no basis in statute for a reconsideration by the school district of an
option enrollment decision prior to the final submission deadline of March 15, let alone any

factual basis on which the district could have acted. The school district thus would have had no



[image: image9.jpg]statutory or factual basis for reconsidering its original denial which was correct based on the facts
at the time of the denial.

13. There is no basis for a determination that the procedures of Neb. Rev. Stat. §§ 79-
234 through 79-241 (Reissue 2008), nor any other requirements of law, were not followed by the
respondent school district in its denial of this application, nor that this denial was arbitrary or
unreasonable. Therefore, the determination of the respondent school district in rejecting this
application for option enrollment should be affirmed.

RECOMMENDATION

The following is recommended by the Hearing Officer:

1 That the Respondent School District’s decision to deny the Petitioner’s option
enrollment application be affirmed.

2. That the State Board of Education, as a part of its order, adopt the Hearing
Officer’s findings of fact and conclusions of law in all respects, and that such be made part of its
order by reference to the same extent and like effect as if such findings of facts and conclusions
of law were fully set forth verbatim in its order.

Dated this 11" day of August, 2010.

;/ :M // - S

?ﬁ‘h M. Bochm, #15550
11 South 13" Street

Lincoln, NE 68508

(402) 475-0811

Hearing Officer

~

CERTIFICATE OF SERVICE

The undersigned, John M. Bochm, hereby certifies that the original of the foregoing with
attached transcript was hand delivered to Margaret D. Worth, General Counsel, Nebraska
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a true and correct copy of the foregoing was served by first class United States Mail, postage
prepaid, on August 11, 2010, to the following parties:

Daniclle Crooks
5305 North 36" Avenue
Omaha, NE 68111

Kelley Baker

Attorney at Law

P O Box 82028

Lincoln, NE 68501-2028

gl
/i 7 e 7
( st P02 L) s

JO}II}N. Boehm, #15550, Hearing Officer
‘/’

10
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ORIGINAL

BEFORE THE STATE BOARD OF EDUCATION
STATE OF NEBRASKA

Danielle Crooks

5305 North 36th Avenue

Omaha, NE 68111 NDE Case No. 10-04
VOLUME I of I

(Pages 1 to 40, incl.)
Exhibits 1-6

Petitioner,
Vs
Ft. Calhoun Community Schools
P.O. Box 430
Fort Calhoun, NE 68023

Respondent.

Nebraska State Office Building
State Board Room
301 Centennial Mall South
Lincoln, Nebraska
Convened, pursuant to notice, at 11:45 a.m.,
May 25, 2010,
BEFORE:

JOHN M. BOEHM, Hearing Officer.

APPEARBINCE B

Pro se: Danielle Crooks
Brian Stewart
5305 North 36th Avenue
Omaha, NE 68111

For the Respondent: Kelley Baker, #10164
Attorney at Law
121 S. 13th Street, #800
P.O. Box 82028
Lincoln, NE 68501-2028

GENERAL REPORTING SERVICE (402) 477-8425
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I NDEZX
WITNESSES: DIRECT CROSS REDIRECT RECROSS
FOR THE PETITIONER:
Brian Stewart 8 1T 12 -
Danielle Crooks 14 14 i -
FOR THE RESPONDENT:
Jerry Beach it e 38 . s
EXHIBITS: Marked Offered Ruled On Found
2 Sixth Grade Report 4 10 10 Appendix
Card (4 pages)
2 Letter from Kathleen 4 10 10  Appendix
Eby dated May 17, 2010
(1 page)
3 Letter from Danielle 4 10 10 Appendix
Crooks and Brian Stewart
dated March 17, 2010
(2 pages)
4 Nonresident Students/ 20 23 23 Appendix
Option Enrollment
(1 page)
=) Regular Meeting Minutes 20 24 26 Appendix
dated February 8, 2010
(4 pages)
6 Application for Student 20 20 21 Appendix
Transfer (4 pages)
Appearances i
Reporter's Certificate 3
Closing Statement by Mr. Stewart 39
Closing Statement by Mr. Baker 40
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REPORTER'S CERTIFICATE:
State of Nebraska )
) ss

County of Lancaster )

I, SUSAN D. MOXHAM, reporter for GENERAL
REPORTING SERVICE, and a Notary Public duly commissioned,
qualified and acting under a general notarial commission
within and for the State of Nebraska, certify that I
reported the proceedings in this matter; that the witnesses
in this proceeding personally appeared before me and were
sworn by me to testify the truth, the whole truth and
nothing but the truth; that the transcript of testimony is a
true, accurate and complete extension of the recording made
of those proceedings; that the transcript consists of:

Volume I -- Pages 1 through 40, and Exhibits 1
through 6; and further, that the disposition of said
exhibits is referenced in the index hereto.

IN TESTMIONY WHEREOF, I have hereunto set my hand

7
T
g it
at Lincoln, Nebraska, this / day of June, 2010.

i

GENERAL NOTARY - St of oo Yo S '
@ SUSAN D, MOXHAM s a(/ 4 Zﬂf//u o
My Comm, Exp, Aprif 13, 2013 Notary Public
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PROCEEDINGS:

(Exhibits 1 through 3 were marked for
identification.)

THE HEARING OFFICER: My name is John Boehm. I'm
the hearing officer appointed by the State Board of
Education to hear this case. The hearing is being held at
the State Board Conference Room, Sixth Floor, State Office
Building, Nebraska Department of Education, 301 Centennial
Mall South, Lincoln, Nebraska. The time is approximately
11:45 and the day is May 25th, 2010.

A written notice of the hearing was mailed to the
parties. This case number is captioned 10-04 and it is
titled Danielle Crooks, Petitioner, vs. Fort Calhoun
Community Schools, Respondent. This matter is before the
State Board as a result of the petitioner's appeal from the
decision of the school district to deny the open enrollment
request for their child, Baylea Fender. And you are seeking
to overturn that decision and have your child enrolled for
the 2010-2011 school year.

The hearing is being recorded by General Reporting
Service from Lincoln, Nebraska.

Our procedures are fairly informal but there is a
little bit of a structure so it doesn't, you know, develop
into just kind of a verbal free-for-all. So if you wish,

initially you can make an opening statement. All that is is
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kind of just an introduction that you would tell us what you
are going to do here today. Both sides have that
opportunity or they can waive that opportunity. It may be
kind of unnecessary in this case. It's pretty
straightforward, but i1f you wish to do that, you can. After
opening statements the petitioner will present their case.
You'll do that by testifying under ocath as a witness, either
one or both of you. You'll be subject to being cross-
examined by the respondent's legal counsel and during that
testimony you can also offer any exhibits that you wish the
pboard and myself to consider, which my understanding is you
have already marked Exhibits 1 through 4, is that correct?

THE REPORTER: Three.

THE HEARING OFFICER: One through 3, okay, my
mistake. And after your presentation of your case, the
school board -- school district will have the opportunity to
present their case. They will call a witness, at least one.
He'll offer some exhibits, I presume, and one of you will
have the opportunity to cross-examine or ask questions of
that individual if you choose. You'll also have the
opportunity to present any rebuttal testimony after they
have completed the presentation of their case, if you have
any. You may not have any. It will be up to you. And then
you will be given the opportunity to make closing remarks as

well or you can waive those.
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Once the hearing is closed, then, I'll wait until
I get the typed transcript of the hearing back from the
court reporter. I'll review it in detail. TI'll look at all
the exhibits in detail and then I'll make a recommendation
te the State Board of FRducation. The State Roard will take
that up at one of their future meetings. They normally do
not accept additional evidence or exhibits, testimony at
their meetings. They go with the evidence that was
presented here today in the form of the transcript and the
exhibits and my recommendation. They can either accept my
recommendation. They can reject it and enter their own
order, or they can modify my recommendation. That will be
up to them.

The formal rules of evidence have not been
requested for this hearing so we'll use a less restrictive
standard for evidence today.

Are there any preliminary matters that need to be
addressed at this time?

MR. BAKER: No, sir.

THE HEARING OFFICER: All right. Anything you
want to bring up?

MR. STEWART: No.

THE HEARING OFFICER: I would ask the parties then
to identify themselves for the record. State your name,

spell it if necessary and your address. So we'll start with
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the petitioners, if you would state your name.

MR. STEWART: Brian Stewart, 5305 North 36th
Avenue, Omaha, Nebraska.

MS. CROOKS: Danielle Crooks, C-r-o-o-k-s, 5305
North 36th Avenue, Omaha, Nebraska.

THE HEARING OFFICER: All right. Mr. Baker?

MR. BAKER: Kelley Baker of the firm of Harding &
Schultz. At the counsel table with me are superintendent
Jerry Beach and Principal/Superintendent-Elect Don Johnson.

THE HEARING OFFICER: All right. Do you wish to
make any opening statement?

MR. STEWART: No.

THE HEARING OFFICER: Mr. Baker?

MR. BAKER: Thank you. No, sir.

THE HEARING OFFICER: All right. We'll go right
to the presentation of your case, then. If one of you --
whoever wants to testify first, I would ask that you be
sworn into oath by the court reporter.

THE REPORTER: Would you raise your right hand,
please? Do you swear or affirm the testimony you're about
to give will be the truth, the whole truth, and nothing but
the truth?

MR. STEWART: I do.

BRIAN STEWART

Called as a witness on behalf of the Petitioner,
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having been first duly sworn, testified as follows:

THE HEARING OFFICER: All right. Mr. Stewart,
just go ahead and tell us -- give us whatever testimony or
whatever evidence, facts you wish the board to consider in
this case. Just tell us in your own fashion and if there is
a point in time you want to refer to an exhibit, I'd ask
that you identify that and say, this is a letter from -- or
Exhibit 1 is a letter from so-and-so to so-and-so dated
whatever and then you can describe what's in it if necessary
and you can offer that exhibit at that time and we'll
determine whether or not it will be received into evidence.

MR. STEWART: Okay, bear with me. I'm probably
not too good with this.

DIRECT TESTIMONY

MR. STEWART: My concern is for my daughter to be
in definitely a smaller school with more of a hands-on,
one~on-one, closer to one-on-one than what she is headed to.
I grew up in a small town and it was definitely hands-on
there. Fifteen people in a room, it was pretty good. She
is pretty passive and pretty vulnerable. She is not, how
you want to say -- you have to keep an extra eye on her
because some people will take advantage of her real easy and
she won't even know. Omaha Schools I see very few kids that
have any manners or respect, let alone for each other or

even adults. And I just didn't want my daughter to be in an
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Brian Stewart - direct 9

environment like that and I have friends that have all their
children up there and all their children get great
education, well-mannered children. I mean, that's what we
want for our daughter. If I would have known that all this
was going to come of this EIP (sic) she had, this would have
been looked at a long time ago. I didn't know there was a
certain date until we was told like two weeks before that
date that we had to get up there and sign up or we probably
wouldn't be having this hearing today. We would have got
this all figured out. BRut the reason for this is this IEP.
That's what it is.

She has been basically monitored for the last two
years. Once in a while they'll go in and talk to her, have
her come out, talk to her, see how she is doing, check on
her status with her teachers. But basically for any classes
she has not needed anything and her report card will show,
which I'd like to -- I don't know i1if we have the record of
her past report card. Was that in there? Her report card
is like a 180-degree change from just last year alone. She
has done a lot and I really -- I would hate to see for what
her effort and her willingness to try and learn to go
somewhere else, not saying that even Fort Calhoun would be
the best school, but I'd rather give her a chance in a
smaller school than stick her in with, I don't know how many

students they even have, but they have a whole lot more.
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Brian Stewart - direct 10

I just would like to have her in a small town, if
you know what I'm saying.

THE HEARING OFFICER: Do you have some documents
there that you would like the board to consider -~ the board
and I to consider?

MR. STEWART: The board to consider. I have three
different ones. The first one is her report card of the
last quarter. Second one is from her IEP teacher. The
third one, I believe, is the appeal letter that we have
written. I don't know how much that would have bearing on
it but I believe it does.

THE HEARING OFFICER: Is that a two-page document?

MR. STEWART: Yeah, a two-page document, No. 3.

THE HEARING OFFICER: So you are offering Exhibits
1, 2 and 3 at this time?

MR. STEWART: Yes.

THE HEARING OFFICER: Any objection, Mr. Baker?

MR. BAKER: I don't think so. Might I look at
them so I can record on my exhibits just which they are?

THE HEARING OFFICER: Sure.

MR. BAKER: Thank you. We have no objection. We
would ask that Exhibit 2, in particular, be given the weight
that you determine appropriate. It is hearsay but we'll
leave to your judgment the weight to be given to it.

THE HEARING OFFICER: All right. With that, I
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Brian Stewart - direct 11

will enter Exhibits 1, 2 and 3 into the record.

(Exhibits 1 through 3 were received in evidence.
See Index.)

Do you have any additional statements or testimony
that you would like to make, Mr. Stewart?

MR. STEWART: I just had it in my head two minutes
ago.

THE HEARING OFFICER: Take a moment.

MR. STEWART: If it wasn't for the fact of
financial-wise, we would live in Calhoun and we probably
wouldn't be having this problem at all. But we can't afford
to move up there and it just keeps getting higher up there.
It's going to make it pretty close to impossible to get
there, so -- but I'd rather drive her back and forth every
day. I don't care, as long as she is there. That's all I
got to say.

THE HEARING OFFICER: All right. Mr. Baker, any
cross—examination?

MR. BAKER: Yes, sin.

CROSS-EXAMINATION

BY MR. BAKER:

Q Mr. Stewart, I understand your perspective that
Baylea was on a monitoring basis. Was she also receiving
speech and language therapy?

MS. CROOKS: She did in prior grades.
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Brian Stewart - cross 12

THE HEARING OFFICER: Excuse me.

MR. STEWART: She knows more about it than I do.

THE HEARING OFFICER: She is going to have an
opportunity to testify in just a minute so she can't -- if
you don't know, just say, I don't know.

A I honestly don't know. I know she had them at one
time or another. As far as I know, the last couple of vyears
she hadn't.

Q (By Mr. Baker) And would you explain your
approach? At the time of your application, Baylea was
receiving special education services on some level, is
that -- she had not been released from special education
services, had she?

A No. I believe she was on the monitoring status
only.

MR. BAKER: And I believe that -- Well, I've
already asked and you don't know. That's fine. No further
questions.

THE HEARING OFFICER: All right. Any testimony in
direct response to the questions he asked you?

MR. STEWART: Yeah.

REDIRECT TESTIMONY

MR. STEWART: I don't have it on me, but evidence
2 that was submitted, that lady, Ms. Kathleen Eby, I'm not

even sure if it says it there, she was her IEP teacher,
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13

basically telling us that she was already going to be

released from it this year anyways. It's just that we tried

to -- we had to go in and get

get her in the school. So it’

it released sooner in order to

s like she was barely

even -- other than being monitored, she was not -- wasn't

even in there.
THE HEARING OFFICER:
she told you?
MR. STEWART: Yes.
THE HEARING OFFICER:
MR. BAKER: ©No, sir.
THE HEARING OFFICER:
completes your testimony, Ms.

testify?

You're saying that's what

Any further guestions?

All right. If that

Crooks, do you wish to

MS. CROOKS: Well, basically I --

THE HEARING OFFICER:

You had a comment a minute

ago, so 1f you want to make that on the record --

MS. CROOKS: Yes.

THE REPORTER: Would you raise your right hand,

please? Do you swear or affirm the testimony you're about

to give will be the truth, the whole truth, and nothing but

the truth?

MS. CROOKS: Yes.

DANIELLE CROOKS

Called as a witness

on her own behalf, having been
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first duly sworn, testified as follows:
THE HEARING OFFICER: Okay, you can —-

DIRECT TESTIMONY

MS. CROOKS: She just had the speech, I mean,
kindergarten through third grade, and after that she
is == you know, she would go to a few classes in the fourth
grade and then the last two years she just -- they would
come in and, you know, watch and not take her out.
Sometimes they would, you know, to test her a little bit.
But other than that, she was pretty much done.

THE HEARING OFFICER: Okay. Anything else?

MS. CROOKS: No.

THE HEARING OFFICER: Any cross-examination?

CROSS-EXAMINATION

BY MR. BAKER:
Q Only that she was receiving special education
services at the time you applied, was she not?
A Just the monitor basis.
0 But she was receiving services on some level.
A Well, yeah.
MR. BAKER: Thank you. That's my question.
THE HEARING OFFICER: Okay. Any response to that?
MS. CROOKS: No.
THE HEARING OFFICER: Do you have any other —-

this is just a generic question to both of you. Do you have
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time?

MR. STEWART: Yeah. 1I'd like to say that,
granted, she might have been receiving at what minute level
it was at the time of filing for this, but she doesn't need
it.

THE HEARING OFFICER: Okay. Mr. Baker?

MR. BAKER: And you're speaking, I take it, as a
father?

MR. STEWART: A father and the last three years of
report cards of the complete change around from D's and F's
to A's, B's, and C's, continuously.

MR. BAKER: I do understand. Just to clarify, you
don't have a degree in education, do you?

MR. STEWART: ©No, I don't.

MR. BAKER: So you're speaking as a father, not an
educator.

MR. STEWART: Yes.

MR. BAKER: I don't mean that in a disparaging
way. We appreciate your concern for your daughter. Nothing
further.

THE HEARING OFFICER: And, again, I just want to
make sure you have every opportunity. If you have anything
else to say, this is your time to do it. Is there anything,

any other statements or testimony that you would like to
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make?

MR. STEWART: No.

MS. CROOKS: No.

THE HEARING OFFICER: All right. Mr. Baker?

MR. BAKER: Thank you, sir. May we see Exhibit 2°?
That is something we have not seen before, or at least I
haven't. Thank you.

THE HEARING OFFICER: And, in fact, if you would
slide those over to the court reporter there she can keep
track of them. I'll take a quick look at them.

MR. BAKER: I call Superintendent Jerry Beach.

THE REPORTER: Do you swear or affirm the
testimony you're about to give will be the truth, the whole
truth, and nothing but the truth?

MR. BEACH: I do.

JERRY BEACH

Called as a witness on behalf of the Respondent,

having been first duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. BAKER:

o Superintendent Beach, would you spell your name
for the court reporter this time?

A Yes. My name is Jerry Beach, J-e-r-r-y,
B-g-a~c-h.

o] Where are you employed?
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A T am employed at Fort Calhoun Community Schools.
Q In what capacity?

A I am Superintendent of Schools.

o] How long have you served as superintendent for

Fort Calhoun?

A Seven years.
o] What are your responsibilities as superintendent?
A As superintendent I have overall administration

and all district services, personnel, budget,

transportation, facilities, grounds, all staffing in our

classified and -~ or instructional staff and administrative
staff.

Q Are you responsible for option enrollment
applications?

A Yes, I am.

0 What 1s your responsibility?

A When we receive an option enrollment application

form, it comes to my desk and I review the contents, taking
a look at all the parts of it that have been filled in and

review it for the application status.

Q Do you make recommendations to the Board of
Education?

A Yes, I do.

o] Do you make judgments whether the applications

meet the requirements of statute and Fort Calhoun's
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policies?
A
Q
and -- or

Yes, I do.
Did you receive an application from Mr. Stewart

from Ms. Crooks to permit Baylea to be enrolled at

Fort Calhoun as an option student?

A

Q
Would you

A

Q

A

Yes, I did.

I think we probably ought to offer some exhibits.
turn your attention to Exhibit 6, please?

Okay.

What is Exhibit 67

Exhibit 6 is an Application for Student Transfer,

Nebraska Option Enrollment Program for the 2010-~2011 School

Year.

page?

A

Is that Ms. Crooks' application?
Yes, it is.

This consists of four pages. What is the second

The second page is a letter I sent to Ms. Crooks

regarding the option enrollment application for Baylea

Fender.

Q

Did it inform Ms. Crooks that the application had

been denied?

A

Q

A

Yes.
Did it state the reason?

Yes, it does.
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Q What was the reason?
A The special education program is at capacity.
Q Did Ms. Crooks' application identify that Baylea

Crooks (sic) was receiving special education services?

A Yes, it did.

o Now, it says that she was not on an individualized
education plan, an IEP. Is that consistent with a student

recelving special education services?

A In my judgment, it was not.

Q Not consistent?

A It was not consistent.

Q And did you believe that was simply a mistaken
notation?

A I have reviewed many, many dozens of these

applications and things can get overlooked or sometimes
there is not a real clarification of what needed to be done
so it could have been an oversight or it could have just
been filled out incorrectly.

o] What is page 3 of Exhibit 672

A Page 3 is from the legislative website, the

Revised Statutes for Chapter 79.

Q Is that Chapter 79 of the Nebraska statutes?
A Yes, it is.
Q And does that have to do with the standards for

accepting or rejecting option enrollment applications?
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A

Q

20

Yes.

Was page 3 of Exhibit 6 an enclosure that you sent

to Ms. Crooks in your letter which is page 2 of this

exhibit?
A

Q

Q
to appeal

A

chance to

through 3

Yes.

Did you also send her what is page 4 of Exhibit 6?
Yes.

Which identifies the statute regarding her right
the decision to deny.

Yes.

MR. BAKER: I offer Exhibit 6.

THE HEARING OFFICER: All right. Have you had a
review Exhibit 62

MR. STEWART: Yeah.

THE HEARING OFFICER: Do we have Exhibit 6?2

THE REPORTER: We do not. We have only got 1
that were marked before.

MR. BAKER: I apologize.

(Exhibits 4 through 6 were marked for

identification.)

THE HEARING OFFICER: Mr. Stewart, you've had the

opportunity to review what was marked as Exhibit 6. Do you

have any objection to that document?

document .

MR. STEWART: VNo, I have no objections to the
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THE HEARING OFFICER: FExhibit 6 will be received
into the record at this time.
(Exhibit 6 was received in evidence. See Index.)

Q (By Mr. Baker) When you received the enrollment
application for Baylea, what did you do?

A I, first of all, just reviewed it for all contents
and once I had read through it, I went back and double-
checked to see what I had read. When I saw that there was a
student receiving special education services -- sometimes
those areas can be, as I said, overlooked or not quite sure
how to f£fill those things out. So just as -- in our efforts
to make sure a student is receiving services as required, I
will have my office assistant call the resident school
district to determine and ask if the student is receiving
special education services.

o] Did you have your secretary call?

A Yes, I did.

Q What did you discover?

A She was told by the folks at the TAC Building, the
central office for Omaha Public Schools, that Baylea
was -- had an active IEP and the areas were speech language
and learning disability.

o] Did you have then what has been marked as Exhibit
2, the letter from Kathleen Eby?

A This is the first time I have seen this letter.
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Q And the letter is dated May 17th, isn't it?

A Yes.

o] Today is the 25th, so that's eight -- dated eight
days ago.

A Yes:.

o] And this is the first time that you have seen that
letter?

A Yes 4

Q Now, why did you -- Why did the school district
reject the option enrollment application for Baylea that was
submitted in February?

A The school board sets enrollment capacities at the
February board meeting and our special education program was
at capacity.

Q I show you what's been marked as Exhibit 4. Do

you recognize it?

A Yes, I do.
Q What is it?
A It is the School Board Policy 502.02, Nonresident

Students/Option Enrollment.

Q Is that policy currently in effect?

A Yes, it is.

Q Has it been in effect for the entire school year?
v | e,

Q Does it address the issue of accepting option
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enrollment students who have special education -- who are

receiving special education services?

A Yes, it does.

Q What does it require with regard to that issue?

A It alludes to that the applications for the option
school -- the standard will conform to those set forth by

statute and those may include capacity of a program, class,
grade level or school building or the availability of
appropriate special education programs operated by a
district.
MR. BAKER: I offer Exhibit 4.
THE HEARING OFFICER: Mr. Stewart, have you had a
chance to look at what's been marked as Exhibit 47
MR. STEWART: VYes.
THE HEARING OFFICER: And do you have any
objection?
MR. STEWART: No.
THE HEARING OFFICER: Exhibit 4 will be received
at this time.
(Exhibit 4 was received in evidence. See Index.)
Q (By Mr. Baker) Would you identify what's been
marked as Exhibit No. 57?
A Exhibit No. 5 is the official minutes of the
February 8th regular school board meeting.

Q And did the Board of Education, on February 8th of
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2010, take action to determine the capacity of grade levels

and the special education program at Fort Calhoun?

A Yes, it did.

O Is its action set forth on the third page of this
exhilbit?

A Yes. Their action is under standards for

acceptance or rejection of option enrollment applications.
Q Are these the official minutes of the February
8th, 2010, Fort Calhoun Board of Education's meeting?
A Yes, they are.

MR. BAKER: I offer Exhibit 5.

THE HEARING OFFICER: All right. Mr. Stewart,
have you had a chance to look at that document marked
Exhibit 57

MR. STEWART: I believe this is the first time
we've seen it.

THE HEARING OFFICER: Okay, we'll take -- If you
need to examine it, go ahead and take your time.

MR. STEWART: What regards does this meeting have
to do with this piece of paper and what is going on right
here? I mean, I am reading probably stuff that has nothing
to do with what we're talking about right now.

THE HEARING OFFICER: Do you want to respond to
that?

MR. BAKER: Yes, sir. The -- By statute, the
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Board of Education has an obligation to establish the
capacity level for grades and for special education
services.

MR. STEWART: Right.

MR. BAKER: This is the action that the board took
on February 8th. The last page is a chart which shows the
program capacity for all the grades, kindergarten through
12

MR. STEWART: Okay, I see.

MR. BAKER: And for special education, and it
indicates whether there are any openings. There are some at
the grade levels, and whether there are any openings for
special education students. And there it indicates down at
the bottom of that page, at capacity. And the relevance
will be that this was the basis for Superintendent Beach's
response to Ms. Crooks that there was no room at the grade
level.

THE HEARING OFFICER: Mr. Baker, I believe also is
there a particular paragraph where the board actually
adopted --

MR. BAKER: Yes, sir, that's on page 3 of the
minutes. That's on the third page of Exhibit 5. It is the
first full paragraph, and that will show you what the board
did with regard to that chart at the end.

THE HEARING OFFICER: And I think part of Mr.
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Stewart's concern was that there was a lot of other stuff in
here, you know, van purchase, baseball ad hoc committee. I
mean, this is all stuff that came up at the board meeting
and these are minutes of all that occurred. But the point
vou are making is in regard to that particular paragraph on
page 3 and the chart at the back.

MR. BAKER: Yes, sir, that is exactly correct.

THE HEARING OFFICER: All right. Do you have any
objection to Exhibit 572

MR. STEWART: No, no.

THE HEARING OFFICER: All right. Exhibit 5 will
be received.

(Exhibit 5 was received in evidence. See Index.)

¢} (By Mr. Baker) Now, Superintendent Beach, when

you look back at Exhibit 6, which was your response to Ms.
Crooks' application, it shows that her application was

denied. What reason does it state?

A That the special educatlion program was at
capacity.
Q Now let's go back then to what we have been

talking about, Exhibit 5. On page 3 of that exhibit, does
it show that the board took action to adopt the chart at the
back of the -- which is page 5 of that exhibit?

A Yes.

¢} And they adopted it -- All five board members who
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were present voted?
A Yes, they did.

Q And they voted to approve the capacity

determination?
A Yes.
o] Turn your attention to the fifth page and please

describe how that was created, the basis for these numbers.

A The -- We set this every year and building
principals sit down with me and we take a look at what we
have as far as current enrollment, what our projected
enrollments are for the upcoming school year, the
availability of staffing, the availability of facilities,
materials and supplies, and they -- we sit down and take a
look at all those factors and consideration and decide on
what the program capacity would be and then our projected
enrollment and that's when we determine what our option
enrollment openings will be for a particular grade level or
program.

o] So at the time of the application, you had an
indication you had a child who was receiving special

education services. You confirmed that with Omaha Public

Schools.
A Yes.
Q And you denied her application based on --

A The program being full.
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o] That's the special education program.
A Special education.
Q Now when you look at the chart, it shows that

there was one position open in seventh grade, is that
correct?

A At that time, ves.

Q At that time. And does Exhibit 6 show that Baylea
would be in seventh grade?

A Yes.

Q Since that time, has that one opening in seventh
grade been filled?

A As of yesterday it had been, vyes.

Q And was it filled by a resident or by an option
enrollment student, i1f you know?

A I don't recall what that was.

Q So at the present time there is no opening in
seventh grade. You are at capacity.

A No. Any subsequent applications for option
enrollment would be denied because that grade level is at
capacity.

Q Let me talk about some of the things that Mr.
Stewart identified as the reasons he would like to have his
daughter schooled at Fort Calhoun. He said it's a smaller
school and his preference history and a preference for a

smaller school. That's a reasonable judgment about Fort
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Calhoun.
A Very reasonable, vyes.
Q And he referred to one-on-one, which I think meant

smaller teacher-pupil ratios. That's a legitimate reason,

isn't it?

A That would be my understanding, vyes.
Q He talked about Baylea being a passive child who
is somewhat vulnerable to other students. You protect

students at Fort Calhoun, don't you?

A Yes, I do.

o] Now let's -- And you said she's had a good report
card and you can see that at least in certain areas her
grades have improved.

A Yes.

Q Let's focus on Exhibit 2. Would vyou take a look
at that? That's a letter from last week, right?

A Yes, it's dated May 17th, 2010.

o] Are you familiar with the concept of monitoring in
the special education context?

A Not fully, no.

0] Read it carefully with attention to the issue of
monitoring and speech language services.

A Okay.

0] Does it indicate that Baylea was going to be

dismissed from speech language services at the end of the
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year?

A I don't see that as a statement, that she would be
dismissed from these services.

Q Here is the big question. Does this letter marked
as Exhibit 2 change your mind about admitting Baylea to Fort
Calhoun Community Schools for the 2010-11 school year?

A No, it does not.

Q Why not?

A Procedurally, this would be anecdotal material, if
you will. We base our observations on what parents provide
to us in the form of the application and then our subsequent
follow-up. We set our Jjudgments based on what the board has
set as its capacities. So our Jjudgments are based on what
we try to bring as factual and rational reasons for either
accepting or rejecting and anecdotal or narratives such as
this would not be part of any decision.

Q In prior years have there been instances when
parents have had their children released from special
education or withdrawn from special education services and

applied at Fort Calhoun?

A Yes.
Q And what have you done in those instances?
A If a student comes to Fort Calhoun and the parents

£i11 this out and it is accurate and our background check

says that this student is not receiving special education
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services and does not have an IEP, those students meet the
criteria, if the program or if the grade level is -- has any
openings, then we would admit those students.

0] If you had had an opening in special education,
would you have considered Baylea for option enrollment, if
you had had an opening in special education?

A No.

Q Why not? If there had been an opening at the time

of application in special education --

A In considering all other factors, things were on
time --

Q Yes.

A -—- 1if the application was on time, yes.

Q What is Fort Calhoun's attitude toward special

education students?

A That 20 percent of our student population is
option enrollment coming in, and so we welcome option
enrollment and welcome the interactions we have with kids
and their parents.

o] And have you taken students with special education
needs when there were openings in your special ed program
who wanted to option in?

A No. Can you rephrase that question?

Q Have you, in previous years, accepted option

enrollment students who have special education needs?
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A No.

Q Has your program then always been at capacity?
A Yes, it has been.

Q Would the acceptance of a child with special

education needs possibly require you to hire additional
staff?
A It very well could.

Q Would that depend on the child's needs?

A Yes, it would.

Q And when you have -~ for all students at Fort
Calhoun Community Schools, how are decisions -- how
are —- how is testing typically initiated to determine

whether the child has special education needs?

A Typically, if a student enrolls in school and
either immediately upon enrollment or during subsequent
years in the system shows that they are struggling, shows
that there might be limitations that they are facing, most
often that information is brought by the classroom teacher
to the special education coordinator. And then once that
has been known, they will work with parents. They will work
with the kids themselves, set in place the various student
assist teams and the multidisciplinary teams, the IEPs, All
the requisite sets of procedures for a student to be in
special education would all be followed.

Q Does the school district have an obligation to
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offer special education services to all students who qualify

for it?
A Yes.
Q Does the school district have an obligation to

suggest to parents that students who may qualify should be
tested to determine whether they qualify?

A Yes.

Q And would you do that with Baylea if it were =-=- if
she were enrolled and it were suggested by her teachers that

she might need such services?

A Yes .

Q Would you take a look at the second page of
Exhibit 37?

A Okay.

Q Does that indicate that Baylea was dismissed from

special education services because of parental request?

A Yes, that's what is stated on the form.

Q Are there other reasons which may be listed for
dismissal?

A Yes, inclusive of evaluation or test results,

reports, records, move out of district or graduation.

Q So then may students be dismissed based on testing
rasulte?
A Yes:.

o May they be dismissed based on -- what is the
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second one, reports?

A Reports, yes.
0 Do you know what that involves?
A I believe that that would then be the end result

of the types of reports that are generated by the results of

the tests.

Q But it shows there none of those was marked, was
iR

A No.

Q And the reason was -- that Baylea was dismissed

was because of parental request?

A Yes.

9] Now, if it were the judgment of the hearing
officer that Baylea's special education needs at the time of
application shouldn't bear on her acceptance into the
district, would you have capacity as of this date in seventh
grade?

A No.

MR. BAKER: Thank you. I have nothing further.

THE HEARING OFFICER: All right. ©Now do one of
you wish to ask any questions of --

MR. STEWART: Yeah, I'm going to try to.

THE HEARING OFFICER: You're going to do it then,
Mr. --

MR. STEWART: Yeah.
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THE HEARING OFFICER: Okay, not your wife. All
right, go ahead.

CROSS-EXAMINATION

BY MR. STEWART:

Q In regards to second ~-- No. 2 that you just
received, first time seeing, it was wrote a week ago or 11
days ago, the person of the committee that called me and

informed me was trying to arrange the dates for this

hearing. I'm not sure, was it you?
A That would have been me.
Q Told me to bring whatever we can because the State

or your side has went as far as they were going to go out of
their way to extend to find any reason for Baylea -~ any
more evidence than what you had right now was as much was
used and going to look for -- that if we wanted to bring
anything else, we should bring it today and that is why that
is here today. You made a comment about if it would have
been -- the application would have been in on time and
everything was right. This was definitely in on time,
almost a month early, the 24th or 15th of March. I didn't
know if you thought the application period was expired or
what but -- I read in your -- you take new applications
between September 1st and March 15th and this was filed the
24th of February when we applied for her. Another thing --

THE HEARING OFFICER: You're asking a question.
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I'm not sure what the question is.

THE WITNESS: What's the guestion, sir?

THE HEARING OFFICER: So if you could restate what
your question is.

Q (By Mr. Stewart) Well, he had asked you if this
would have been filed properly and everything, and you said
if it would have been filed on time and everything would
have been in order, no, or yes or no, I can't remember what
your answer was, about the application. About five minutes
ago this conversation went on between you two. Pretty much
you said it wasn't filed on time.

THE HEARING OFFICER: I guess the question is, I
think he's asking you, and you can correct me if I'm wrong,
but part of your reason for denial was that the application
wasn't filed on time?

THE WITNESS: Is that it?

MR. STEWART: That would be part of it, yeah.

A No. This was not rejected based on the time
frame.

Q (By Mr. Stewart) I'm sure of that. I know that.
I get frustrated too easy. WNow it's pretty clear that you
have no room for her for this next upcoming season. Now I
want to know, come eighth grade, is this still going to be
hanging over her head? Are we going to have to do this all

over again?
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A You're asking me if --

Q I'm asking you. Is she going to be denied because
of this thing that she has been released from right now,
prior to this, is going to reject her from coming up there
in the eighth grade.

A What I'll share with you is history. And just as
a caveat, as of June 30th, I'm no longer the superintendent,
this gentleman is. So correspondence would be with him.
However, let me share with you that if a parent, regardless
of the circumstances, fills this form out and meets the
deadlines and can fill it out honestly saying that, you
know, there is no -- they don't have any needs, they don't
have any special education needs, we do the callback as we
do with all of our forms and that comes back clean, the
child -- if we have room in the grade level, that child
would be accepted.

Q All right. Well, this was basically not filled
out wrong, but you guys are going from what the school is
telling you, whoever that you called downtown. You're not
going from what the IEP teacher and all her other teachers
say to us, she don't even need it, she is released. She is
just going out -~ she is just finishing the year with it on
her record and they check on her once in a while. It's not
like she used to have three and four classes a day. We know

that but that's not said in the people you called. That's
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not on record. That's why you have no idea what was
actually going on in the school. It's just from
what -- okay, she is still enrolled in IEP. That's as far
as it went with you guys.

A That would be correct.

Q But she's -- I guarantee you she's a wonderful
child.

THE HEARING OFFICER: You'll have the opportunity
to offer some rebuttal testimony, okay. And I know you want
to do that, but try and limit this stage right here just as
questions that you want to ask Mr. Beach.

MR. STEWART: I just want to make sure that she
will have a falr chance next year for enrollment if she
lives through this year. The schools are terrible up there.
That's all I have to say.

THE HEARING OFFICER: Any redirect?

MR. BAKER: ©No, sir, nothing, no.

THE HEARING OFFICER: Any additional evidence or
testimony?

MR. BAKER: Nothing further.

THE HEARING OFFICER: All right. Now is the time
that you have an opportunity for some rebuttal testimony.
You were about to say some things a minute ago that I think
would be appropriate for your rebuttal testimony. If you

want to state those at this time, you can. You're still
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under oath. So, Mr. Stewart, if you want to offer any
additional testimony, you can do that.

MR. STEWART: Yeah, I really wish Bavylea could
have been here today but I think it would have been too much
on her, especially finding out that it's full. She is such
a wonderful kid. And due to money-wise we can't get her out
of where we're at, so if I can get her a better education --
you've just got to meet the child. That's all I can
probably say right now.

THE HEARING OFFICER: All right. Ms. Crooks?

MS. CROOKS: ©No, I'm good.

THE HEARING OFFICER: So no further testimony or
exhibits on your part?

MS. CROOKS: No.

THE HEARING OFFICER: We have reached that point
in time then where the parties have introduced their
evidence. If you wish to make a closing statement, you have
an opportunity to do that, or you can let, you know, your
testimony and your evidence speak for itself and you can
walve that closing statement. Mr. Baker will also have the
opportunity to make a closing statement.

Would you like to say anything?

MR. STEWART: Yeah, it's pretty much the class is
full, both special ed and the seventh grade, which we didn't

want special ed anyways. She is not going to be allowed in
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anyways 1f this passes because he has no room. But we will
definitely be there September 1lst for next year. I promise
you, if the schools are open, I'll be there.

THE HEARING OFFICER: Okay. Anything further?

MR. STEWART: ©No, I'm good.

THE HEARING OFFICER: Mr. Baker?

MR. BAKER: I want to thank you on behalf of the
school. Superintendent Beach and Principal Johnson talked
to me about the passion of the parents that want their
children to be in Fort Calhoun. They respect that and they
appreciate it very much. They have got an institutional
procedure that when the child applies and is receiving
special education services, they don't make a further
inquiry. So we wish you the best and hope it works out well
for you and for Fort Calhoun. But I think the evidence
speaks for itself. So that is our closing statement. Thank
you.

THE HEARING OFFICER: All right. I'1l close the
hearing.

(Whereupon, on 12:35 p.m. on May 25, 2010, the

hearing was concluded.)
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School Year 2009 - 2010

*"*  Florence Elementary
Principal: Ms. Stephanie Biack
Title 1 services are provided at this school
Student: Fender, Baylea (427115) Teacher: Ranne, Jenny
Transfer Record Support Program Participation TIiT2(T3{T4
School  foenee Enter 07/01/2009 Exit Gifted / Talented
ESL
‘Attendance Record Q1 Q2 Q3 Q4
{379 minutes = 1 whole school day)
Whole Days Attended 40 36 40 42
Total Minutes Absent 758 521 421 150

rting Student Achievement

Mafks reflect brogress toward mastery of Omaha Public Schools cbnteﬁt standards:

100-93% A
85-92% B
77-84% [
70-76% D
Below 70% F

Making Progress (MP) ELL Use Only
Not Progressing (NP) ELL Use Only

= On grade level
* Indicates a particular need for improvement
X Skiils not Introduced/fevaluated at this time

Follows oral and written directions, is on task, participates in class, strives for quality work, seeks help when necessary, completes

Indicators:
assignments on time, interacts appropriately with others, selects and uses age-appropriate behavior

Outstanding (0)  Satisfactory (8) Needs Improvement (N) Unsatisfactory (U}




[image: image52.jpg]Fender, Baylea : Reading/Language Arts T1 T2 T3 T4
6R1: Students will fearn and apply reading skifls and strategies to comprehend text
6RA: Achisvement D C A B
B6RWH: Work Habits S S S S
6R1a: *Word Analysis ¥ % & =
B6R1b: *Fluency * #, 4 =]
BR1c: *Vocabulary = A = =
BR1d: *Comprehension * * % =
Fender, Baylea Reading Level T1 T2 T3 T4
BRL: Reading Level: - Below level =Onlevel + Above level - - " =
Fender, Baylea i Guided Reading Level T1 T2 T3 T4
BGRL: Guided Reading Level P P Q
Fender, Baylea Writing: T T2 T3 T4
6W1: Students will learn and apply writing skills and strategies to communicate
6WA: Achievement D D C A
B6WWH: Work habits S S S S
6W1a: *Writing Process = = = =
6W1b: *Writing Genres E = = =
Fender, Baylea i Listening/Speaking T T2 T3 T4
BLS1: Students will learn and apply speaking and listening skills and strategies to
communicate
BLSA: Achievement D D C A
BLSWH: Work Habits ¢] S S
6LS1a: *Speaking Skills = = * =
6LS1b: *Listening Skills = * = =
6LS1c: *Reciprocal Communication = = = o
Fentler Baylen | Multiple Literacies 1 T2 T3 T4
BML1: Students will identify, locate and evaluate information
6MLA: Achievement A A B A
BMLWH: Work Habits S [¢] S o
Fender, Baylea Keyboarding Techniques T2 T4
B6MLKT: Keyboarding Techniques PRG ADV
Fender, Baylea | Words per Minute T4
BMLKWPM: Words per Minute 17
Fender, Baylea Mathematics T1 T2 T3 T4
M6A: Achievement D D B D
MEWH: Work Habits N S N S
M601: Demonstrates knowledge of equivalencies and relationships among integers, = = = b=
fractions, decimals, and percents
M602: Utilizes estimation and the four operations to solve problems with whole numbers, = = = =
integers, decimais, and fractions
M603: Measures quantities in both standard and metric units and converts within the X X = =
same system
M604: Applies geometric properties of congruency, similarity, symmetry, and X X =
transformation
M605: Determines area and circumference of circles X X X
M606: Uses data analysis, probabiiity, and statistics to make decisions X = X X
M607: Develops and solves multiple-step equations using one variable X = X X

M608: (dentifies, develops, and applies strategies to solve problems using real-life
situations




[image: image53.jpg][Fendor, Bayies Social Studies ¥ T2 T3 T4
SS6A: Achievement A D B A
SS6WH: Work Habits S S s
$5601: Culture: Identifies and describes the elements of culture and its influence in = = =
Canada, Australia, Latin America/Mexico, and Western Europe
$S602a: History/Geography: Compares/contrasts historical periods and geography of X = =
Canada, Latin America/Mexico, Australia, and Western Europe
$8602b: Interprets information from map = = =
S$5603a: Economics: [dentifies and explains basic economic concepts X = =
$S603b: Explains the influence of economic decision-making on sacieties past and X = =
present
S$5604a: Citizenship/Government: Describes the structure and function of government X = =
and the expanding rofe and responsibilities of the citizens in a representative democracy
SS604b: Compares/contrasts these elements with those in Western Europe, Canada, and X X =
Australia
Fender, Baylea i Science T1 T2 T4
S6A: Achievement A D C
SBWH: Work Habits S S S
$601: Examines problems using scientific inquiry =] E =
$602: Integrates unifying concepts and processes in science experiences = = = =
$603: Investigates and explores the principles of magnetism and motors X X = X
$604: Investigates the diversity of organisms on Earth and the effects of technology on X X X =
populations and resources, and the environment
§605: Explores the relationship between rocks, soils, and erosion = = X X
Fender, Baylea Art T1 T2 T3 T4
ABA: Achievement B B B B
ABWH: Work Habits O o] o] o]
AB01: Uses various art media, techniques, and processes to communicate ideas = = = =
AB02: Understands the visual arts in relation to aesthetics, history, and culture = = = =
AB03: Reflects on the characteristics and merits of a wark of art = = = =
AB04: Explores ways that art is connected to other things we learn about: Sociat = = = =
Studies/Language Arts
Feider, Boylea Music T1 T2 T3 T4
MUBA: Achievement C C B C
MUBWH: Work Habits S S S S
MUG01: Demonstrates basic vocal technique through performance = * ¥ *
MUB02: Reads melodic and rhythmic patterns = X X X
MUB03: Performs on unpitched instruments = = = =
MUB04: identifies symbols and musical language by sight or sound = X Ex S
Fender, Baylea Physical Education T T2 T3 T4
PEBA: Achievement B B B B
PE6WH: Work Habits S S bS] S
PEBS01: Demonstrates competency in motor skills and movement patterns needed to = s X %
perform a variety of physical activities
PE602: Demonstrates understanding of movement concepts, principles, strategies and X = X X
tactics as they apply to the learning and performance of physical activities
PEB03: Participates regularly in physical activities = £ £ =
PE604: Achieves and maintains a health-enhancing level of physical fithess X X X =
PE605: Exhibits responsible personal and social behavior that respects self and others in = = = =
physical activity settings
PEB06: Values physical activity for health, enjoyment, challenge, self-expression and/or = X = X
social interaction




[image: image54.jpg]T4 - Comment Baylea shows a dedication to her schoolwork, most of the time. She is a helpful, hardworking
sstudent. She gets along well with her peers. Baylea has matured socially and academically, this
-year. Have fun and get involved in middie school!

pmre, O \)30{\(}&1&\ Smmer. Eﬂé\f all of
e ackivties of muddle schuw). Shop \3\‘ \g
Visit us. Me o\l muss you, Mrs. Black
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To Whom It May Concern:

Baylea Fender was enrolled in Special Education services during her second grade year at
Florence Elementary. She qualified in the areas of reading, language arts, and speech/language. Baylea
received services from both a resource teacher and a speech-language pathologist.

Since Baylea has been in fifth grade, she has been on a “monitor status” in regards to her
reading and language arts goals. This means she was only seen by a resource teacher when requested
by her classroom teacher. She was still receiving speech/language therapy in her regular classroom
from a specialist.

Baylea was able to maintain passing grades in her regular classroom before and after special
education services ended. She enjoys working with her regular education peers and is able to keep up
with the work she is assigned.

During the month of February, Baylea’s mother asked if we felt comfortable dismissing her from
services so that she could attend Fort Calhoun Middle School next year. Both the speech-language
pathologist (Dani Marquiss) and | did not have any reservations about this matter. With her history the
last couple of years at Florence, we felt she would be able to perform well without any support from us.
Baylea has proven this to be true by completing all grade level work successfully without any services.

Sincerely,

%atuuw

Kathleen Eby

Resource Teacher

Florence Teacher
Y y. [, 26
g‘ GENERAL NOTARY - State of Nebraska W /’/l@/‘ ,7I ! e

i i DANETTE R. MARQUISS
7S My Comm. Exp. Oct. 1, 2011
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March 17,2010
Dear Mr. Embody,

This letter is being written with hope that you will appeal the decline of option
enrollment from the Fort Calhoun Community Schools for our daughter Bailea Fender.
While I understand the Fort Calhoun has restrictions with regard to allowing option
enrollment for students who are currently receiving Special Education services, I believe
that Baillea’s situation requires your further examination.

The letter enclosed from Katie Eby documents our daughter’s current situation. Bailea
was only receiving Special Education on a monitoring basis only, as you can see by her
most recent report card Bailea has been doing very well without active services for the
past two year. It is for this reason that we believe that Bailea no longer needs special
education services and therefore would nullify the reason for which Fort Calhoun is
denying her option enrollment request.

We also believe that Fort Calhoun Schools would be a great placement for our
daughter to be successful in Jr. High and beyond. Fort Calhoun’s class size is much more
conducive to learning. The advantages that Fort Calhoun offers in the low teacher to
student ratios will benefit our daughter and set her for a more reasonable shot of
succeeding at the next level.

In closing would respectfully request that you appeal the decline in option enrollment
so that our daughter Bailie has the best opportunity to succeed. If you have any questions
regarding this letter or the letter from Ms. Eby please feel free to give us a call us at (402)
451-1457.

Respectfully,

Danieiie Crooks,

Bb%a&m (nedio
¢§L;?;mmu$

(e No. 1004

0/ FILED éw
MAR 25 2019

NEBRASKA DEPARTMENT
OF EDUCATION
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. Other options this district considered, and if rejected, why:

. Other factors, if any, which are relevant to this proposal:

. If you have any questions concerning this proposal, please contact:

03/02/10

Date:

OMAHA PUBLIC SCHOOLS
NOTICE OF DISCONTINUATION OF PLACEMENT IN SPECIAL EDUCATION

Student: Bay[ea Nicole Fender Student #: 427115 School: AA%MA&W
' 'F/Z)Fronc €.

Dear Parent(sY/Guardian(s):

Recently you met with your child’s educational service providers atan Individual Education Program (IEP) meeting (o review

your child's progress. To the maximum extent appropriate, your child is 1o be educated with other children in the general education
environment. Your child would be removed from the general education environment only when the natwe or severily of needs is
such that education in general education classes with supplementary services cannot be achieved satisfactorily. Based on the revised

1P, the school district recommends Discontinuation of Placement.

This proposai for discontinuation of special education placement is based upon:

__ Bvaluation/Test Results
__Reports
o Records
~ Move out of District

Graduation
Parent request (Baylea will attend Ft. Calhoun for junior high)

Other:

Katie Eby o 457-5818
/03/10

Discontinuation of special education placement will be effective (End Date): 03

PROCEDURAL SAFEGUARDS TO PROTECT PARENTS’ RIGHTS

Parents/Guardians of children with a disability have protection under the procedural safeguards of the Individuals with Disabilities
Education Act (IDEA). If you would like a copy of “Parental Rights in Special Education™, or if you have any questions regarding this
Nolice, you may contact the person listed above. You may also contact the following resource at no cost to receive an explanation of
the state and Federal laws for educating children with disabilities and parental rights granted by those faws or receive an explanation of

your rights.

Fducational Service Unit #19 at 5572414

This notice is available in alternate formats for the visually impaired. Please call 557-2420 (V/TTD) for further information.

Rov. 0908
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Page 1 of ]
NONRESIDENT STUDENTS/OPTION ENROLLMENT

Students who are eligible to attend a Nebraska public school but who are not legal residents of
the school district may be admitted into the school district in accordance with the option
enrollment program authorized by state statutes. Option enrollment students shall be accepted
without charge.

Application for option enrollment shall be made between September 1 and March 15 for
enrollment during the following and subsequent school years. Upon agreement of the school
boards of the resident district and the option (receiving) district, deadlines for application and
approval of the option may be waived. Following the March 15 deadline, applications requesting
admittance must contain a release approval from the resident district prior to the option district’s
consideration for acceptance.

For applications submitted by the March 15 deadline, written notification of approval or rejection
of the application will be made before April 1 to the student’s parent/guardian and the resident
district. If the district rejects an application for a student to option in or out, the district will
provide notification by certified mail to the parent/guardian of the reasons for rejection and the
process for appealing the decision to the State Board of Education.

The board shall adopt a resolution setting forth its specific standards for acceptance and rejection
of applications as an option school. Standards will conform to those set forth by state statute.
These may include the capacity of a program, class, grade level, or school building or the
availability of appropriate special education programs operated by the district. The standards
shall not include previous academic achievement, athletic or other extracurricular ability,
disabilities, proficiency in the English language, or previous disciplinary proceedings except as
allowed by law.

An option district shall give first priority for enrollment to siblings of option students within the
requirements of state statutes. The board shall follow statutes regarding the application of a
student who relocates in a different district but wants to continue attending his or her original
resident district or current option district.

Nonresident students not going through option enrollment may also be admitted under a contract
with the student's resident district at the discretion of the superintendent upon application and
payment of tuition as stated in the contract. The tuition rate shall be the current per-pupil cost of
the school district as computed by the superintendent. )

Students whose residency in the district ceases during a school year may continue attending
school for the remainder of the school year without payment of tuition.

Approved March 17, 2005
Reviewed March 12. 2007
Revised December 14, 2009

Fort Calhoun Community Schools. Board Policy Handbook
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Meeting Place: High School Media Center Presiding: Deb DeBoer, Vice President

ROUTINE BUSINESS

CALL TO ORDER: Vice President DeBoer called the meeting to order at 7:00 PM. DeBoer noted the
Nebraska Open Meetings Laws and called attention to the poster containing the laws.

ROLL CALL: Roll was taken with Anderson, DeBoer, Genoways, Robinson and Welsher present.
Four administrators and 2 visitors were present. Dethlefs was absent, excused. Representatives from
Pioneers For Education (PFE) presented a certificate of appreciation to the school board. This was in
recognition of School Board Appreciation Week which was in January. DeBoer thanked the PFE for
recognizing the board, and for donations to Post Prom and the Elementary Resource Center made by
PFE.

APPROVAL OF AGENDA: It was moved by Welsher and seconded by Robinson to approve the
agenda. An amended expenditure report and bills were distributed, as was the Transportation Report.
Beach said the amounts for the van purchase were late in coming and ARRA funds will be used for the
purchase. There was no further discussion. Motion carried 5-0-1 on a roll call vote with Dethlefs
absent, excused.

REGULAR AGENDA
PUBLIC PARTICIPATION: No one asked to address the board.

FEBRUARY CLAIMS: It was moved by Anderson and seconded by Robinson to approve the
February claims in the amount of $83,564.51 from the General Fund. Motion carried 5-0-1 on a roll
call vote with Dethlefs absent, excused.

CONSENT AGENDA: It was moved by Welsher and seconded by Anderson to approve the consent
agenda. Motion carried 5-0-1 on a roll call vote with Dethlefs absent, excused. The Consent Agenda
included: Approval of the January minutes, Approval of the Treasurer’s Report, Approval of the
Control Budget, Approval of January Food Service Report, Approval of Transportation Report and
Approval of Receipts Report.

STANDING COMMITTEE REPORTS: Genoways reported for the Finance Committee that they met
with Gil Kettelhut and Jan Glenn from ESU #3 to hear an overview of school accounting and
Pentamation. He said the meeting was to discuss a “process audit” to make sure appropriate processes
are used and the system is being utilized to its fullest extent.

Facilities, Grounds & Transportation: DeBoer reported on a committee meeting which included:
discussion of an historical marker to commemorate the old high school on 11" & Monroe; a planned
spring walk-through of all district facilities; special education van purchase: monitoring the need to
replace the maintenance pickup and plow; using ARRA/IDEA funds to replace door hardware in the
facilities to comply with accessibility guidelines; and lease amounts on school ground and the PLC.
Genoways asked about the lease and if the need should arise would the land be available? Beach noted
the lease addressed this subject. There was a request to install batting cage nets at the Community



[image: image60.jpg]Building. Mr. Green said with the amount of use the building gets, a net system would have to go up
and come down cach time to be able (o accommodate all the activities. The purpose of the nets would
be to preserve the renovated interjor, and allow indoor praciice during inclement weather.

There was discussion aboul the historical marker, insurance 1ssues and labilities. Anderson
commented the school on this sight was not the original high school and Beach said the city
enhancement commitiee’s interest was in the architecture of that building.

Education and Americanism: Met to discuss the recruitment process for filling the superintendent
vacancy. Welsher said internal candidates will be considered before the position would be opened 1o
external candidates. The special meeting scheduled for an interview will be rescheduled. Robinson
voiced his concerns over the process that was taken to call the special meeting. He stated it is board
policy for the committees to discuss and advise the board, not make decisions. He felt a decision was
made to have the special meeting and interview without action of the full board. The committee should
only make recommendations

Ad Hoc Commiitee-Baseball: Mitch Robinson reported on the progress of the committee. An
information packet was available. Questions regarding ficld use fees are still being investigated. The ad
hoc committee plans o meet with the baseball commitiee (o exchange information and come to a
conclusion that will be ready for a recommendation at the March meeting. There was discussion about
e-mails and electronic “discussions” and them being construed as influencing the group or in violation
of meeting laws. 1t was decided that e-mails regarding baseball should be forwarded only to the ad hoc
committee. Genoways said he is concerned as parents need to make plans for tuition/registration at
parochial schools, and said he feels the board has broken a promise. The timelines should have been
met lo guarantee eligibility. Conflicts could have been avoided if the board had adhered to the
schedule. DeBoer said the board’s earliest decision could have come at the February meeting, but that
date wasn’t promised and there would be an answer in time for the registration (o take place for 2010~
11

Welsher said the board had decided to use Gil Kettlchut for the superintendent search and the
committee used this as their go-ahead to follow his recommendations. Robinson said yes, but the
whole board should have made the decision.

Clayton Bolen was in the audience and asked if the board could meet earlier than the regular March
meeting. Beach said it would have to be a special meeting and the board is rying to be informed as
possible before making a decision. DeBoer said it is up (o the committee when they can be ready.
Robinson said everyone is busy and finding time for everyone is difficult.

CONSIDERATION AND ACTION TO APPROVE CHANGES IN THE 2009-10 CALENDAR: It
was moved by Welsher and seconded by Robinson that the Board of Education approve the changes in
the 2009-10 calendar. Motion carried 5-0-1 on a roll call vote with Dethlefs absent, excused. Beach
called attention to the changes listed and spoke about instructional hours vs. days. The administrative
team tried to work with the time off for families, and it was noted that instructional time is directly
related to state aid monies. Genoways asked about using all the Fridays instead of adding days and
Beach said that ime is being reserved in case there are more days this winter that school is not in
session. Beach noted there was quite a bit of winter left.

AGREEMENT REGARDING REIMBURSEMENT FOR OVERPAYMENT: It was moved by
DeBoer and scconded by Welsher that the Board of Education accept the agreement regarding
reimbursement Tor overpayment. Motion carried 5-0-1 on a roll call vote with Dethlefs absent,



[image: image61.jpg]excused. Beach said an instructor was overpaid in 2008-09, has agreed to repayment and all want to
male sure what we’re doing is appropriate. Retirement and social security will be corrected for both
the employee and district. Working with the school attomney, the agreement was drafted and is a
binding promissory note.

STANDARDS FOR ACCEPTANCE OR REJECTION OF OPTION ENROLLMENT
APPLICATIONS: It was moved by Anderson and scconded by Robinson that the board approve the
standards for aceeptance or rejection of Option Enrollment applications as presented. Motion carried 5-
0-1 on a rol} call vote with Dethlefs absent, excused. Beach had a handout of the proposed numbers
and said there are 13 applications on file at the time which are included in the anticipated enrollment
numbers. He pointed out that 6" and 10" grades are at capacity as is the special education program.

VAN PURCHASE: 1t was moved by Welsher and seconded by Robinson that the Board of Education
purchase a van from Rent-A-Van-Lincoln, NE for an estimated total of $22,650.00. Motion carried 5~
0-1 on a roll call vote with Dethlefs absent, excused. Beach said this amount would include the radio,
retrofit, ete. The van price is $19,150.00 and there is approval to use ARRA funds. There was
discussion about keeping the van that is being replaced. DeBoer refesred members to the information
in the FGT Commitlee minuies.

SUPERINTENDENT CANDIDATE AND POSSIBLE EMPLOYMENT: Because of the cancellation
of the special meeting, this item was not necessary.

BOARD MEMBER REPORTS: Robinson reported on the Labor Relations meetings he attended
especially regarding special education and the complicated processes. He said he has a greater
understanding of the complexity of what the schools and administration are doing for these students.
Welsher said Metro community college is almost a reality in Washington County. There is now a
{acility and an instructor. Cargill is involved and OPPD may also involved.

ADMINISTRATOR REPORTS: Mr. Johnson spoke about the results of the NWEA testing and the
upcoming state-wide writing assossment; working to complete North Central accreditation; parent
teacher conferences; staff in-service to work on NCA and textbook adoption; attending the Emerging
Superintendent conference; and highlights of upcoming events. Genoways asked if it is customary Jor
book reps to come present. Mr. Johnson said yes as they explain the technology that is now available
and how it fits with textbook use. With on-line texts and information, there is future potential to do
away with textbooks for each student as other instructional materials are available.

Ms. Howerler: The success of the Youth Frontiers Retreat on Kindness for grades 4-6 with an anti-
bullying message; success of the PEE movie night; continuing education for staff with regard to
preschool and early childhood and an 1EP workshop; being part of a pilot program for FRIENDS
training that will focus on best practices for pre-school settings to create a foundation for future
education of the children; parent teacher conferences; presenting the NWEA results at an upcoming
PFE meeting and how Lo interpret them; and the upcoming Kindergarten Round-up in March.

Mr. Green: Preparing for Parent Teacher conferences; attending the NSASSP (principal’s) convention;
quarterly safety team meeting; helping at the elementary school; wrestling and basketball district



[image: image62.jpg]contests; honor bands and choirs; facility challenges for the fast approaching track and golf seasons;
and the football alignment of schools for the next two years.

SUPERINTENDENT REPORT: Mr. Beach asked the board to look at dates to reschedule the special
meeting. Availability was discussed and Beach asked the members to e-mail him with potential dates.
He also attended the Labor Relations conference and said more special education obligations are
coming. Board members and administrators are trying to anticipate finances and state aid affected by
the state economy. Locally, snow removal on the grounds and roof are issues. Beach said there are
cracks in some drywall at the high school and custodians are monitoring for any water spots in the
ceiling. A roofing company will be contacted to remove snow from roofs if necessary. The
Washington County clerk has confirmed two people have filed for the school board; one incumbent
and one new candidate.

Legislative Update: Beach attended the NASB Legislative Issues Conference which included
discussion on finances, state aid, policies necessary to reflect statutory changes; and information
sharing using the NASB/NCSA electronic newsletiers

ADIJOURNMENT: There being no further business, Vice President DeBoer declared the meeting
adjourned at 8:19 PM.
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Fort Calhoun Community Schools
Option Enrollment Capacities, 2010-2011

RAM PROGRAM PROJECTED ENggTION

PROG CAPACITY ENROLLMENT OPElrilI_::(E;gT
Kindergarten 40 30 10
First 40 28 12
Second 40 28 i2
Third 44 35 9
Fourth 48 38 10
Fifth 48 38 10
Sixth 48 48 0
Seventh 48 47 1
Eighth 56 49 7
Ninth 58 46 12
Tenth 60 60 0
Eleventh 60 52 8
Twelfth 60 45 15

Special
Education I
Programs zzgfgﬁ_g ENSSIL?’I@NT

Operated by OPENINGS

the School
Grades K-6 38 at capacity
Grades 7-12 36 at capacity

##*Option enrollment openings are tentative depending on
resident enroliment.

Adopted by Board action, 2/8/2010
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Enroliment Option Program Revised: 4/2009
301 Centennial Mall South, P.O. Box 94987 Date Due: March 15
Lincoln, NE 68509-4987; (402) 471-3323
APPLICATION FOR STUDENT TRANSFER
NEBRASKA ENROLLMENT OPTION PROGRAM
2010/2011 SCHOOL YEAR

SECTION 1: TO BE COMPLETED BY THE PARENT, LEGAL GUARDIAN, OR STUDENT (if an emancipated minor) requesting a transfer to
attend a school district other than the district of residence. Between September 1 and March 15, this application must be sent, (postmarked) or
delivered to the Option School District. If after March 15, this application MUST be accompanied by a WRITTEN release (waiver) from an
authorized official of the Resident District or Section 2 must be completed by the resident school district.

jent Name (Last, Firsf, M.1.) Bithdate: Month ___ <] Day___C] _ Y L5573
f?{,mdf_r ﬁ)ud}\ﬁc'\ AN Sex FQ WO -
arentGuardian Name (Las{, First/M.1., Mailing Address Residence Address (if different)
preedlc i et o RN TN s -
ip Code, Tojophone Number {home/work)
Booo Co&LU LTS 5

Expecled Grade Level at Time of Enroliment: KO 10 20 30 40 50 60O 72 80 90 100 110 120
Yes

Does Student Require Special Education Services?  (check one) N O
If Yes, Does the Student Have an Individualized Education Program (IEP)? Yes _( ) No !
Is the Applicant a Sibling of a Current Option Student? (check one) Yes () N @
Has the Applicant Altended Option District for the Immediately Preceding 2 Years? Yes ( 2 Nog —
Does Applicant qualify for free or reduced price lunches? Yes @ No D

: I} BM: o«:; a\ren\(: 0 O N ﬂ\(m e - 2470

Resia;%DPISName and Number: Bglr?)?ww Aélféu_‘lingE /CM )

lication must be sent or delivered to the Option School District

R R hou R SK [Hrala
A ¢ J

SECTION 2: TO BE COMPLETED BY THE RESIDENT SCHOOL DISTRICT (only if this application is submitted by the parent, legal
uardian or student after the March 15 deadline).

The resident district waives deadline dates: The resident district will not waive deadline dates:

Reason for Denial (required):

Name and Title of Authorized Official:

Date: Signature:

SECTION 3; TO BE COMPLETED BY THE OPTION SCHOOL DISTRICT. Whether approved or denied, sen§™pl ?ﬁ
Applicant, the Resident District and to the Department of Education. 1

=g
oPTION scHooL pisTRICT NaME: FOTt Calhoun Community Schegelss appication Rec&i@
County_Washington County-District Number __8 9-0003 Phone Number2

The Option School District: ~ Approves. (or)  Disapproves < - this application.

: . . o Z
Reason for Denial (reauied): - In 0y gy o N i it ppg dd Tej— <. ,(,llj Lo T
If district approves this application, daté’student will begin attending gpﬁan Dislﬂc!%cnlh 4 Day Year

Name and Title of Authorized Official:

Jerry Peach Sipcn ntendp,

Date Application Accepjed/Rejecled’ Signature: =
/29 / 2000 | /—L )/ A (///§Q.éej/(;7 %
CHANGE OBE-STATUS™ §

To be completed by an authorized official of (he(o'mmn District (or parent) when the Option student quits the option, withdraws the application
prior to attending or if the Option student's Resident District changes for any reason and the student continues attending the Option District
(original resident). Send photocopies to the Applicant, the Resident District and the Department of Education.

The Status of This Student is Changed for the Following Reason(s):

Withdrawal of the application prior Has completed the grades ______ Attending High School in a
to attending the present school year. offered in the Option District. district which is affiliated with
the resident Districl.
———_ Cancellation of Enroliment Option —___ Discontinuation of school attendance
during the present school year. (moved away, deceased, elc.).
Other (Specify)
Date Change of Status: Month Day Year

New Mailing Address:,

City: Zip Code: Telephone Number (home/work):

New Resident School District Name:

County: . . CounlyDistrictNumber: ____________ Phone Number:

Name and Title of Option District Official (or parent):

Date: Signature:

SEE INSTRUCTIONS ON NEXT PAGE Rovisod 4/0/09
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P O Box 430 « Fort Cathoun, Nebragka 68023 Jerry Beach
Central Office 402-468-5596  Secondary 402-468-5591/92 Superintendent
Elementary 402-468-5714/4516  School Fax 402-468-5593 Don Johnson

Sccondary Principal

www.fortcalhounschoals.org rﬁ’;ﬂ%\ﬁ’ﬁg&;

Jerry Green

Assistan{ Principal/ AD

February 24, 2010

Ms. Danielle Crooks
5305 No. 36 Avenue
Omaha, NE 68111

Re: Option Enrollment application
Dear Ms. Crooks,

On February 24, 2010, your application for option enrollment on behalf
of Baylea Fender was received. Fort Calhoun district procedures include
contacting the resident district {Omaha Public Schools) to verify special
education needs as the Fort Calhoun special education program is at
capacity. A call was placed to the Omaha Public Schools administrative
offices, and we were informed that your student qualifies for special
education services. Since the special education program is at capacity,
your application for option enroliment of Baylea is being denied.
Pursuant to NDE Rule 19, a copy of this letter and the application form
will be sent to the Omaha Public Schools and the Nebraska Department
of Education.

Thank you for your interest in the Fort Calhoun Community Schools.

" Superintendent
ol Omaha Public Schools
Nebraska Department of Education

€nce

DISTRICT MISSION STATEMENT
The missiorn of the Fort Cathoun Community Schools is o develop students to their fuil tential,
within a dynamic education environment which enables them fo function effectively in a o
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Revised Statutes » Chapter 79 » 79-238 Print riendly

79-238. Application acceptance and rejection; standards; request for release; standards and conditions.

(1) Except as provided in section 79:240, the school board of the option schoot district shall adopt by resolution
specific standards for acceptance and rejection of applications. Standards may include the capacity of a program, class,
grade level, or school building or the availability of appropriate special education programs operated by the option school
district. Capacity shall be determined by setting 2 maximum number of option students that a district will accept in any
program, class, grade level, or school building, based upon available staff, facilities, projected enrollment of resident
students, projected number of students with which the option school district will contract based on existing contractual
arrangements, and availability of appropriate special education programs. The school board of the option school district
may by reselution declare a program, a class, or a schoo!l unavailable to option students due to lack of capacity. Standards
shall not include previous academic achievement, athletic or other extracurricular ability, disabilities, proficiency in the
English language, or previous disciplinary proceedings except as provided in section 79-266.01. False or substantively
misleading information submitted by a parent or guardian on an application to an option school district may be cause for
the option school district to reject a previously accepted application if the rejection occurs prior to the student's attendance
as an option student.

(2) The school board of every school district shall also adopt standards and conditions for acceptance or rejection of a
request for release of a resident student submitting an application to an option school district after March 15 under
subsection (1) of section 79-237.

(3) Any option schoot district shall give first priority for enrollment to siblings of option students, except that the
option school district shall not be required to accept the sibling of an option student if the district is at capacity except as
provided in subsection (1) of section 79-240.

(4) Any option school district that is in a learning community shall give second priority for enrollment to students
who reside in the learning community and who contribute to the socioeconomic diversity of enroltment as defined in
section 79-2 110 at the school building to which the student will be assigned pursuant to section 79-235.

Source
Laws 1989, LB 183, § 7;Laws 1990, LB 843, § 8;Laws 1991, LB 207, § 5:Laws 1992, LB 1001, § 37;

Laws 1994, LB 930, § 2;R.S. (943, (1994), § 79-3407;Laws 1996, LB 900, § 42;Laws 1997, LB 346, § 2:
Laws 2001, LB 797, § 7:Laws 2006, LB 1024, § 20;Laws 2009, LB62, § 3;Laws 2009, L3549, §7.
Note: Changes made by LB62 became effective February 13, 2009, Changes made by LB549 became effective
August 30, 2009.

htip://uniweb. legistature.ne. gov/laws/statutes. php7statute=79-,

224010 118 1

g
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79-239. Application; request for release; rejection; notice; appeal.

If an application is rejected by the option school district or if the resident schoo! district
rejects a request for release under subsection (1) of section 79-237, the rejecting school district
shall provide written notification to the parent or guardian stating the reasons for the rejection
and the process for appealing such rejection to the State Board of Education. Such notification
shall be sent by certified mail. The parent or legal guardian may appeal a rejection to the State
Board of Education by filing a written request, together with a copy of the rejection notice, with
the State Board of Education. Such request and copy of the notice must be received by the board
within thirty days after the date the notification of the rejection was reccived by the parent or
legal guardian. Such hearing shall be held in accordance with the Administrative Procedure Act
and shall determine whether the procedures of sections 79-234 to 79-24 [ have been followed.

Source: Laws 1989, LB 183, § 8; Laws 1992, LB 1001, § 38; Laws 1993, LB
348, § 67; R.5.1943, (1994), § 79-3408; Laws 1996, LB 900, § 43; Laws 2009,
LB549, § 8.Effective Date: August 30, 2009

Cross References

« Administrative Procedure Act, see section 84-920.

2124710 1:19 1
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[image: image68.jpg]BEFORE THE STATE BOARD OF EDUCATION
STATE OF NEBRASKA

Danielle Crooks NDE Case No. 10-04
5305 North 36" Avenue

Omaha, NE 68111
Petitioner,

v. NOTICE OF HEARING
Ft. Calhoun Community Schools
P.O. Box 430

Ft. Calhoun, NE 68023

Respondent.

Pursuant to Title 92, Nebraska Administrative Code, Chapter 61, the hearing in this case
will be held before the Board’s hearing officer, John M. Boehm, on Tuesday, May 25, 2010,
beginning at 9:00 a.m. in the State Board of Education Hearing Room, Sixth Floor, Nebraska
Department of Education, State Office Building, 301 Centennial Mall South, Lincoln, Nebraska.
The hearing will be recorded by General Reporting Service of Lincoln, Nebraska.

Dated this 28" day of April, 2010.

e

John M. Boehm, #15550
811 South 13" Street
Lincoln, NE 68508
(402) 475-0811

Hearing Officer



[image: image69.jpg]CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of this Notice of Hearing was served by first
class United States Mail, sufficient postage prepaid, on April 28, 2010, on the following:

Danielle Crooks
5305 North 36" Avenue
Omaha, NE 68111

Kelley Baker

Attorney at Law

P O Box 82028

Lincoln, NE 68501-2028

General Reporting Service
304 S. 13" Street
Lincoln, NE 68508

Doy T e

Jphn M. Boehm, #15550, Hearing Officer



[image: image70.jpg]BEFORE THE STATE BOARD OF EDUCATION

STATE OF NEBRASKA
Danielle Crooks CASE NO. 10-04
5305 No. 36 Avenue
Omaha, NE 68111,

Petitioner,

VS. ANSWER
Fort Cathoun Community Schools,
P.O. Box 430

Fort Calhoun, NE 68023,

N e S e N N S e S S e e

Respondent.
COMES NOW Respondent, Fort Cathoun Community Schools, and for its
Answer to the above-captioned Petition, admits, denies, and states as set forth below:

1. Petitioner’s petition consisted of a letter dated March 17, 2010 to a “Mr.
Embody” until it was supplemented today with the Department of Education’s
petition form interfineated with references to the letter of March 17, 2010 letter
and a prayer to have the State Board of Education affirm the appeal. The
Petitioner's format for the appeal makes it difficult to answer the petition with
any sense of precision and this Answer is submitted with reference to the
statements in the letter of March 17, 2010.

2. Respondent admits that Bailea Fender, Petitioner's child, was receiving
special education services from Omaha Public Schools, her resident school
district when Petitioner applied to have her transferred to Fort Calhoun

Community Schools.
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Respondent denied Petitioner’s application to have Bailea Fender schooled
as an option student because Respondent’s special education program was
at capacity.

After receiving Respondent’s rejection of her option enrollment application,
Petitioner voluntarily withdrew Bailea Fender from special education services.
Bailea Fender’s records from her resident school district show that her grades
ranged from D’s to A's and that there were subject areas where she had “a
particular need for improvement.”

There is no evidence that the resident school district would have discontinued
Bailea Fender from special education services except for the Petitioner’s
request to discontinue such services.

On February 8, 2010, Respondent’s Board of Education approved a report
from its administration showing that the school district’s special education
program was at capacity for all grades. The board adopted the report and
declared special education programs at all grades to be at capacity.
Respondent denies that space is available at Fort Calhoun Community
Schools or its special education program for students who enroll pursuant to
the Enroliment Option Program pursuant to NEB. REV. STAT. §§ 79-232
through 79-246.

Respondent Fort Calhoun Community Schools has insufficient capacity in its
special education staff and program to serve Bailea Fender's needs.

At the time Petitioner filed her option enrollment application, Bailea Fender

did not qualify for option enroliment to Fort Calhoun Community Schools.



[image: image72.jpg]11.  Petitioner did not make a timely filing to transfer Bailea Fender to Fort
Calhoun Community Schools.

12.  In Respondent’s judgment, Petitioner withdrew Bailea Fender from special
education classes solely in an endeavor to make her eligible for option
enrollment.

13.  Respondent denies each and every allegation that is not specifically admitted
in this Answer.

WHEREFORE, Respondent prays that the State Board of Education dismiss the
Petition in this matter at Petitioners’ cost.

FORT CALHOUN COMMUNITY SCHOOLS,
Respondent

BY: HARDING & SHULTZ, P.C.,, L.L.O.
KELLEY BAKER ~ 10164
800 Lincoln Square
121 8. 13" Street

P.O. Box 82028
tinceln, NE 68501-2028

By

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Answer was served upon Petitioner
Danielle Crooks, 5305 No. 36 Avenue, Omaha, NE 68111, John Boehm, Hearing
Officer, 811 S. 13" Street, Lincoln, NE 685308 throligh-the Uniteg ail, postage
prepaid on April 14, 2010.

1A561\65\010N001.doc
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Scott Swisher, Ed.D., Deputy Commissioner

Telephone: 402-471-2295 (Voice/TDD) w Fax: 402-471-0117

hitp:/fwww.nde state.ne.us/

NEBRASKA DEPARTMENT OF EDUCATION

301t Centennial Mall South = P.O. Box 94987 n  Lincoln, Nebraska 68509-4987

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

April 7, 2010

Danielle Crooks
5305 No. 36 Avenue
Omaha, NE 68111

RE: Case No. 10-04

Fort Calhoun Community Schools

Jerry Beach, Superintendent

P.O. Box 430

For t Calhoun, NE 68023

Dear Ms. Danielle Crooks and Mr. Beach:

The Commissioner has appointed John Boehm to serve as the Hearing Officer in
Case No. 10-04. Attached is a copy of the appointment. Future filings in this case
should be made with Mr. Boehm. His address is: 811 South 13 Street, Lincoln,
NE 68509-3226, phone (402) 475-0811.

Sincerely,

et St

Scott Summers
Legal Counsel 111

Attachment

ce: John Boehm
Russ Inbody

State Board of Education

Candy Tmes Jim Scheer Rohert Ivnen
resident Vice President Distriet 1

istriet 7 District 3 301 South 13th Strcet
350 20" Street P.0. Box 16 Suite 500

ring, NE 69341 Norfolk, NE 68702 Lincoln, NE 68508

Mark Quandahl Rehecea Valdex Patricia H. Timm
District 2 District 4 District §

4885 South 118" 51, 3922 South 23" Street. 1020 Nosth 21% Sireet
Suite 100 Omaba, NE 68107 Beatrice, NE 68310

Omaha, NE 68137

Fred Meyer
District 6

1580 Highway 281
St. Paul, NE 68873

Jue Higging

District §

5067 South 107" Strect
Omaba, NE 68127
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STATE OF NEBRASKA

Danielle Crooks
5305 No. 36 Avenue
Omaha, NE 68111,
CASE NO. 10-04

Petitioners,

ASSIGNMENT OF CASE
TO HEARING OFFICER

V.

Fort Calhoun Community Schools
P.O. Box 430
Fort Calhoun, NE 68023

NN N S N N N R S N NP N N N

Respondent,

Pursuant to Title 92, Nebraska Administrative Code, Chapter 61, and pursuant to the

State Board’s grant of authority on April 7, 2010, I hereby appoint John Boehm as the Board’s
hearing officer in this case. The hearing officer shall conduct any necessary hearing or hearings

and submit proposed findings of fact, recommended conclusions of law, and a recommended

Ao s

Rogér . Breed, Ed.D.

Commissioner of Education

final decision to the Board.

11,
DATED this :Z all day of April, 2010.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing Assignment of Case to Hearing
Officer was served upon Danielle Crooks, 5305 No. 36 Avenue, Omaha, NE 68111; Mr. Jerry
Beach, Superintendent, Ft. Calhoun Community Schools, P.O. Box 430, Ft. Calhoun, NE 68023
and John Boehm, Hearing Officer, 811 South 13t Street, Lincoln, NE 68509-3226 via United
States Mail, first class postage prepaid on this _ day of April, 2010.

,@MM%% Did)
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[image: image76.jpg]BEFORE THE STATE BOARD OF EDUCATION
STATE OF NEBRASKA

Danielle Crooks
5305 No. 36 Avenue
Omaha, NE 68111

Petitioner,
CERTIFICATE OF
vs. SERVICE
Fort Calhoun Community Schools
P.O. Box 430

Fort Calhoun, NE 68023

K SN R N N PN A R IS R

Respondent.

The undersigned hereby certifies that copies of the appeal in Case No. 10-04 was
sent to:

Danielle Crooks
5305 No. 36 Avenue
Omaha, NE 68111

FORT CALHOUN COMMUNITY SCHOOLS
Jerry Beach, Superintendent

P.O. Box 430

Fort Calhoun, NE 68023

By United States mail, certified mail return receipt requested on this gg5d’lqday of

March, 2010.
WM@_—
Scott Summers #20169
General Counsel’s Office
Nebraska Department of Educ]ation
301 Centennial Mall South, 6" floor
pH FILED A Lincoln, NE 68509
(402) 471-7828
MAR 25 2010
NEBRASKA DEPARTMENT

OF EDUCATION ;
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Roger D. Breed, Ed.D., Commissioner
Scott Swisher, Ed.D., Deputy Commissioner

301 Centennial Mall South = P.O. Box 94987 = Lincoln, Nebraska 68509-4987
Telephone: 402-471-2295 (Voice/TDD) = Fax: 402-471-0117
http://www.nde.state.ne.us/

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

March 25, 2010

Danielle Crooks Fort Calhoun Community Schools
5305 No. 36 Avenue Jerry Beach, Superintendent
Omaha, NE 68111 P. O. Box 430

Fort Calhoun, NE 68023

RE:  Case No. 10-04
Dear Ms. Danielle Crooks and Mr. Beach:

The attached appeal to the State Board was received and filed 3/25/10. The State Board of
Education will consider assigning this case to a hearing officer pursuant to the Department’s
Rule 61. Once appointed, the hearing officer will contact the parties regarding scheduling a
hearing on this appeal. Any hearing will be conducted pursuant to Rule 61. Copies of both
Rule 19 (School Enrollment) and Rule 61 (Contested Cases) are enclosed.

Pursuant to Section 004 of Rule 61, a Respondent who chooses to file a responsive pleading
must do so within 20 days of the date of the mailing of the petition to the Respondent. Ms.
Crooks has been requested to also complete the sample Petition from in Appendix A of Rule 61.
A copy of that will be provided to Fort Calhoun Community Schools following our receipt of it.
However, if Fort Calhoun wishes to file a responsive pleading, it should do so within 20 days of
the date of the mailing of this letter.

Sincerely,

Scott Sufnmers
Legal Counsel IIT

Kandy Imes
President
District 7

1850 20" Street

Enc:  Rule 19 213 -
Petition
Certificate of Service MAR 25 2010
cc:  Dr. Roger Breed, Commissioner of Education NEBRASKA DEPARTMENT
Russ Inbody, Enrollment Option OF EDUCATION
State Board of Education S
Jim Scheer Robert Evnen Mark Quandahl Rebecca Valdez Patricia H. Timm Fred Meyer Joe Higgins
Vice President  District 1 District 2 District 4 District 5 District 6 District 8
District 3 301 South 13th Street 4885 South 118" St. 3922 South 23" Street 1020 North 21° Street 1580 Highway 281 5067 South 107" Street
P.0. Box 16 Suite 500 Suite 100 Omaha, NE 68107 Beatrice, NE 68310 St Paul, NE 68873 Omaha, NE 68127

Gering, NE 69341 Norfolk, NE 68702  Lincoln, NE 68508 Omaha, NE 68137
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NEBRASKA DEPARTMENT OF EDUCATION

301 Centennial Mall South = P.O. Box 94987 = Lincoln, Nebraska 68509-4987

March 25, 2010

Ms. Danielle Crooks
505 No. 36 Avenue
Omaha, NE 68111

RE: Appeal of the Enrolfment Option application rejection of Ft. Calhoun Community Schools

Dear Ms. Crooks:

The Department received the attached documents on 3/23/2010.

According to Title 92, Nebraska Administrative Code, Chapter 19, (Rule 19), appeals of
enroltment option application denials under Neb. Rev. Stat. 79-239 are governed by Title 92,

Nebraska Administrative Code, Chapter 61, (Rule 61). I have enclosed a copy of Rule 61, which

are the rules for contested cases, which would include your desired appeal. Note the

requirements for Petitions at section 004.04A. A Sample Petition form that complies with these

requirements appears in Appendix A of Rule 61. Please use this form (filling in clauses 1-3).
You may submit that completed Petition by mail or you may fax it to 402-471-6631.

Sincerely,

N D

Scott Summers, Legal Counsel 11T

xc: Case File

enclosures: Rule 19 and Rule 61

e

FILED LW

MAR 25 2010

NERRASKA DEPARTMENT
State Board of Education
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March 17, 2010
Dear Mr. Embody,

This letter is being written with hope that you will appeal the decline of option
enrollment from the Fort Calhoun Community Schools for our daughter Bailea Fender.
While I understand the Fort Calhoun has restrictions with regard to allowing option
enrollment for students who are currently receiving Special Education services, I believe
that Baillea’s situation requires your further examination.

The letter enclosed from Katie Eby documents our daughter’s current situation. Bailea
was only receiving Special Education on a monitoring basis only, as you can see by her
most recent report card Bailea has been doing very well without active services for the
past two year. It is for this reason that we believe that Bailea no longer needs special
education services and therefore would nullify the reason for which Fort Calhoun is
denying her option enrollment request.

We also believe that Fort Calhoun Schools would be a great placement for our
daughter to be successful in Jr. High and beyond. Fort Calhoun’s class size is much more
conducive to learning. The advantages that Fort Calhoun offers in the low teacher to
student ratios will benefit our daughter and set her for a more reasonable shot of
succeeding at the next level.

In closing would respectfully request that you appeal the decline in option enrollment
so that our daughter Bailie has the best opportunity to succeed. If you have any questions
regarding this letter or the letter from Ms. Eby please feel free to give us a call us at (402)
451-1457.

Respectfully,

Danieiie Crooks,

e bk
Lot Hon/b

(zse _No. 1004

ol FILED
MAR 25 2010

AW

NEBRASKA DEPARTMENT
OF EDUCATION

%
|
|

T T YT T TR L TR
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OMAHA PUBLIC SCHOOLS
NOTICE OF DISCONTINUATION OF PLACEMENT IN SPECIAL EDUCATION

swcen: Baylea Nicole Fender  guqen v 427115 School: MeMtan-MeagrosGenter
| Florence

Dear Paren(s)/Guardian(s):

Recently you met with your child’s educational service providers at an Individual Education Program (IEP) meeting to review

your child’s progress. To the maximum extent appropriate, your child is to be educated swith other children in the general education
environment. Your child would be removed from the general education environment only when the natwe or severity of needs is
such that cducation in general education classes with supplementary services cannot be achieved satisfactorily. Based on the revised

112P, the school district recommends Discontinuation of Placement.

1Y

. This proposal for discontinuation of special education placement is based upon:
__ Evaluation/Test Resuits
__Reports
,,,,, __ Recouds
Move out of District
_____ Graduation

Ower: PreNt request (Baylea will attend Ft. Calhoun for junior high)

. Other options this district considered, and if rejected, why:

o

4. Other factors, if any, which are relevant (o this proposal:

Katie Eby o 457-5818
). 03/03/10

5. If you have any questions concerning this proposal, please contact:

6. Discontinuation of special education placement will be effective (End Date

PROCEDURAL SAFEGUARDS TO PROTECT PARENTS’ RIGHTS

Parents/Guardians of children with a disability have protection under the procedural safeguards of the Individuals with Disabilities
Education Act (IDEA). i you would like a copy of “Parental Rights in Special Education™, or if you have any questions regarding this
Notice, vou may contact the person listed above, You may also contact the following resource at no cost o receive an explanation of
the state and federal laws for educating children with disabilities and parental rights granted by those laws or receive an explanation off

your rights.
Felucational Service Unit #19 at 557-2:414

This notice §s available in alternate formats for the visually impaired. Please call 357-2420 (V/TTD) for further information.

Res. 09.08



[image: image81.jpg]Sixth Grade Report Card
School Year 2009 - 2010

**  Florence Elementary

Principai: Ms. Stephanie Black

Title 1 services are provided at this school

Student: Fender, Baylea (427115) Teacher: Ranne, Jenny
Transfer Record Support Program Participation T T2 | T3 T4
School  frenee Enter 07/01/2009 Exit Gifted / Talented
ESL

Attendance Record Q1 Q2 Q3 Q4

(379 minutes = 1 whole school day)

Whole Days Attended 40 36 40 0

Total Minutes Absent 755 521 421 0

Key to Reporting Student Achlevement

Marks reflect progress toward mastery of Omaha Public Schools content standards:

100-93% A
85-92% B
77-84% C
70-76% D
Below 70% F

Making Progress (MP) ELL Use Only
Not Progressing (NP) ELL Use Only

= On grade level
* Indicates a particular need for improvement
X Skills not introduced/evaluated at this time

- Key to Reporting Student Work Habits

Follows oral and written directions, is on task, participates in class, strives for quality work, seeks help when necessary, completes

Indicators:
assignments on time, interacts appropriately with others, selects and uses age-appropriate behavior

Qutstanding (O} Satisfactory  (S) Needs Improvement (N} Unsatisfactory (U)




[image: image82.jpg]Fender, Baylea Reading/Language Arts T1 T2 T3 T4
BR1: Students will learn and appiy reading skills and strategies to comprehend text
BRA: Achievement D Cc A
SRWH: Work Habits S S S
6R1a: *Word Analysis * * =
6R1b: *Fluency * * >
BR1c: *Vocabutary = * =
6R1d: *Comprehension * * ] i
Fender, Baylea Reading Level T T2 T3 T4
6RL: Reading Level: - Below level = Onlevel + Above level - - - i@
Fender, Baylea Guided Reading Level ™ T2 T3 T4
B6GRL.: Guided Reading Level P P Q
Fender, Baylea Writing: T1 T2 T3 T4
6W1: Students will learn and apply writing skills and strategies to communicate
B6WA: Achievement D D C
BWWH: Work habits S S S
BWi1a: *Writing Process = = =
BW1b: *Writing Genres = = =
Fender, Baylea Listening/Speaking T4 T2 T3
6LS1: Students will learn and apply speaking and listening skills and strategies to
communicate
6LSA: Achievement D D C
BLSWH: Work Habits (0] S S
6l.S1a: *Speaking Skills = = ®
6L.51b: *Listening Skills = > =
8LS1c: *Reciprocal Communication = = =
Fender, Baylea Multiple Literacies Tt T2 T3 T4
BML1: Students will identify, locate and evaluate information
BMLA: Achievement A A B
BMLWH: Work Habits S (0] S
Fender, Baylea ) Keyboarding Technigues T2 T4
BMLKT: Keyboarding Technigues PRG e
FendarBayled Words per Minute
6MLKWPM: Words per Minute
Fender, Baylea Mathematics T T2 T3
MBA: Achievement D D . ‘B
MEWH: Work Habits N 8 N
M601: Demonstrates knowledge of equivalencies and relationships among integers, = = =
fractions, decimals, and percents
M602: Utifizes estimation and the four operations to solve problems with whole numbers, = = =
integers, decimals, and fractions
MB03: Measures quantities in both standard and metric units and converts within the X X =
same system
M604: Applies geemetric properties of congruency, similarity, symmetry, and X X =
transformation
M605: Determines area and circumference of circles X X X
M606: Uses data analysis, probability, and statistics to make decisions X = X
ME07: Develops and solves multiple-step equations using one variable X = X

M608: Identifies, develops, and applies strategies to solve problems using real-life

situations




[image: image83.jpg][Fender, Bayiea Social Studies ™ T2 T3 T4
SS6A: Achievement A D B
SSBWH: Work Habits S S
$8601: Culture: Identifies and describes the elements of culture and its influence in = =
Canada, Australia, Latin America/Mexico, and Western Europe
$8602a: History/Geography: Compares/contrasts historical periods and geography of X =
Canada, Latin America/Mexico, Australia, and Western Europe
$8602b: Interprets information from map = =
$8603a: Economics: identifies and explains basic economic concepts X =
$8603b: Explains the influence of economic decision-making on societies past and X =
present
S8604a: Citizenship/Government: Describes the structure and function of government X =
and the expanding role and responsibilities of the citizens in a representative democracy
$S604b: Compares/contrasts these elements with those in Western Europe, Canada, and X X
Australia
Fender, Baylea Science T1 T2 T3 T4
SB6A: Achievement A D C
SBWH: Work Habits i S
$601: Examines problems using scientific inquiry = = =
$602: Integrates unifying concepts and processes in science experiences = = =
5603: [nvestigates and explores the principles of magnetism and motors X X =
$604: Investigates the diversity of organisms on Earth and the effects of technology on X X X
populations and resources, and the environment
8605: Expiores the relationship between rocks, soils, and erosion = = X
Fender, Baylea Art T1 T2 T3 T4
ABA: Achievement B B B
ABWH: Work Habits O O o}
ABO1: Uses various art media, technigues, and processes to communicate ideas = = =
AB02: Understands the visual arts in relation to aesthetics, history, and culture = = =
AB03: Reflects on the characteristics and merits of a work of art = = =
AB04: Explores ways that art is connected to other things we fearn about: Social = = =
Studies/L.anguage Arts
Fender;Baylea Music T1 T2 T3 T4
MUBA: Achievement C C B
MUBWH: Work Habits S S S
MUB01: Demonstrates basic vocal technique through performance = * *
MUB02: Reads melodic and rhythmic patterns = X X
MUB03: Performs on unpitched instruments = = =
MUB04: Identifies symbois and musical language by sight or sound = X =
Fender; Baylea Physical Education T4 T2 T3 T4
PEBGA: Achievement B B B
PESWH: Work Habits S S S
PEB01: Demonstrates competency in motor skills and movement patterns needed to = = X
perform a variety of physical activities
PEB02: Demonstrates understanding of movement concepts, principles, strategies and X = X
tactics as they apply to the learning and performance of physical activities
PES03: Participates regularly in physical activities = = =
PEB04: Achieves and maintains a health-enhancing level of physical fitness X X X
PEB05: Exhibits responsible personal and social behavior that respects self and others in = = =
physical activity settings
PE608: Values physical activity for health, enjoyment, challenge, self-expression and/or = X =
social interaction

T1 - Comment
T2 - Comment Baylea continues to show improvement, this year. She shows that she can do well when she puts
her mind to it.

T3 - Comment
T4 - Comment
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Enroliment Option Program
301 Centennial Mall South, P.O. Box 94987
Lizoln, NE 68509-4987; (402) 471-3323

NDE 25-010
Revised: 4/2009
Date Due: March 15

APPLICATION FOR STUDENT TRANSFER
! NEBRASKA ENROEKENT OPTION PROGRAM

& - CHOOL YEAR
7 eegg

SECTION 1: TO BE bOM ETED BY THE PAliEfiT, LEGAL GUARDIAN, OR STUDENT (if an emancipated minor) requesting a transfer to
attend a school district other than the district of residence. Between September 1 and March 15, this application must be sent, (postmarked) or

delivered to the Option 00! District. If after March 15, this application MUST be accompanied by a WRITTEN release (waiver) from an
authorized official of the ident District or Section 2 must be completed by the resident school district.

jent Name (Lasl, Firs, M.1.) i : 3 g
e amet:i I o;;‘)\’ '}}e—u\ Y\ Bnhdsa;; i ’h:nné\)gh (.’é‘ I‘:ay q “Ye: A%
arenYGuardiary Name (Last, Fi . Mailing Addr Residence Address (if different)
_%o;v\\fl UGS ?‘50(5“7 S 3 s foel - .
ip; e, eley e Numl lome/wor
[N Cosl N R R T o

Expected Grade Level at Time of Enroliment: KO 10 20 30 40 50 60 7g 80 90 100 10 120

Does Student Require Special Education Services?  (check one) Yes

No

If Yes, Does the Student Have an Individualized Education Program (IEP)? Yes () No @

Is the Applicant a Sibling of a Current Option Student? (check one) Yes 3 No @

Has the Applicant Attended Option District for the Immediately Preceding 2 Years? Yes Q No ’

Does Applicant qualify for free or reduced price lunches? Yes, . No. D

Siggature of Parent: -~ Date: P

ANV QQJ O N ﬂ\(k-/"h OI2 '(Q—L{’/O

Resident DijsyickName and Number:

Building Cyrrgnly Attending:
PR C T [eim
Y [Sadive leim

Application must be sent or delivered to the Option School District

R 071 SIS High

SECTION 2: TO BE COMPLETED BY THE RESIDENT SCHOOL DISTRICT

(only if this application is submitted by the parent, legal
uardian or student after the March 15 deadline).

The resident district waive

deadline dates: The resident district will not waive deadline dates:

Reason for Denial (requir

Name and Title of Auth d Official:

Date:

I Signature:

SECTION 3: TO BE COMPLETED BY THE OPTION SCHOOL DISTRICT. Whether approved or denied, sen
Applicant, the Resident District and to the Department of Education.

=\
OPTION scHooL pisTRICT Name: FOTt _Calhoun Community Schegekfs ppicat |Recaii@
Conty_Washington County-District Number _ 89 = 000 : Phone Numberz*___

The Option School District: ~ Approves______ — (or) Disapproves

;;’z’m@W"‘ L ¢

Name and Title of Authorized Official: - B . 7]
e ryy LAYCAE T
Date Application Accepjed/&Ejected” l Signature: / N
224/ 22/0 > L4
T

To be completed by an authorized official of the on District (or parent) when the Option student quits the option, withdraws the application
prior to attending or if the Option student's Resident District changes for any reason and the student continues attending the Option District
original resident). Send photocopies to the Applicant, the Resident District and the Department of Education.

The Status of This Student is Chanaed for the Followina Reason(s):

Withdrawal of the application prior —— Has completed the grades Attending High School in a
to attending the present school year. offered in the Option District. district which is affiliated with
the resident District.

Cancellation of Enroliment Option Discontinuation of school attendance
during the present school year. (moved away, deceased, etc.).

—_ Other (Specify)

Date Change of Status: Month Day Year

New Mailing Address:.

City: Zip Code: Telephone Number (home/work):

New Resident School District Name:

County: County District Number: Phone Number:

Name and Title of Option District Official (or parent):

Date: Signature:

SEE INSTRUCTIONS ON NEXT PAGE Rovised 4/0/09




[image: image85.jpg]FORT CALEHOUN COMMUNITY SCHOOLS

PO Box 430 ¢ Fort Cathoun, Nebraska 68023 Jerry Beach
Central Office 402-468-5596  Secondary 402-468-5591/92 Superintendent
Elementary 402-468-5714/4516  School Fax 402-468-5593 Don Johnson

Secondary Principal
Jane H
www.fortcalhounschools.org El:{;‘;{ﬂ‘y";jﬂg o
J Gr
Assis?alx;y Princ?pcar}/AD

February 24, 2010

Ms. Danielle Crooks
5305 No. 36 Avenue
Omaha, NE 68111

Re: Option Enrollment application
Dear Ms. Crooks,

On February 24, 2010, your application for option enrollment on behalf
of Baylea Fender was received. Fort Calhoun district procedures include
contacting the resident district (Omaha Public Schools) to verify special
education needs as the Fort Calhoun special education program is at
capacity. A call was placed to the Omaha Public Schools administrative
offices, and we were informed that your student qualifies for special
education services. Since the special education program is at capacity,
your application for option enrollment of Baylea is being denied.
Pursuant to NDE Rule 19, a copy of this letter and the application form
will be sent to the Omaha Public Schools and the Nebraska Department
of Education.

Thank you for your interest in the Fort Calhoun Community Schools.

< o
S;‘n?erely,/y P
/:‘/,':J erry Beach
¢ Superintendent

cc Omaha Public Schools
Nebraska Department of Education

enc

DISTRICT MISSION STATEMENT
The mission of the Fort Calhoun Community Schools is to develop students to their fullest potential,
within a dynamic education environment which enables them to function effectively in a changing global society.




[image: image86.jpg]Nebraska Le gislature ; http:/funiweb.legistature.ne. gov/laws/statutes.php?statute=79-238

Revised Statutes » Chapter 79 » 79-238 Print Friendly

79-238. Application acceptance and rejection; standards; request for release; standards and conditions.

(1) Except as provided in section 79:240, the school board of the option school district shall adopt by resolution
specific standards for acceptance and rejection of applications. Standards may include the capacity of a program, class,
grade level, or school building or the availability of appropriate special education programs operated by the option school
district. Capacity shall be determined by setting a maximum number of option students that a district will accept in any
program, class, grade level, or school building, based upon available staff, facilities, projected enrollment of resident
students, projected number of students with which the option school district will contract based on existing contractual
arrangements, and availability of appropriate special education programs. The school board of the option school district
may by resolution declare a program, a class, or a school unavailable to option students due to lack of capacity. Standards
shall not include previous academic achievement, athletic or other extracurricular ability, disabilities, proficiency in the
English language, or previous disciplinary proceedings except as provided in section 79-266.01. False or substantively
misleading information submitted by a parent or guardian on an application to an option schoo! district may be cause for

the option school district to reject a previously accepted application if the rejection occurs prior to the student's attendance
as an option student,

(2) The school board of every school district shall also adopt standards and conditions for acceptance or rejection of a
request for release of a resident student submitting an application to an option school district after March 15 under
subsection (1) of section 79-237.

(3) Any option school district shall give first priority for enrollment to siblings of option students, except that the
option school district shall not be required to accept the sibling of an option student if the district is at capacity except as
provided in subsection (1) of section 79-240.

(4) Any option school district that is in a learning community shall give second priority for enroliment to students
who reside in the leaming community and who contribute to the socioeconomic diversity of enrollment as defined in
section 79-21 10 at the school building to which the student will be assigned pursuant to section 79-233.

Source
Laws 1989, LB 183, § 7;Laws (990, LB 843, § 8;Laws 1991, LB 207, § 5;Laws 1992, LB 1001, § 37,
Laws 1994, LB 930, § 2;R.S.1943, (1994), § 79-3407;Laws 1996, LB 900, § 42;Laws 1997, LB 346, § 2;
Laws 2001, LB 797, § 7;Laws 2006, LB 1024, § 20;Laws 2009, LB62, § 3;Laws 2009, LB549, § 7.
Note: Changes made by LB62 became effective February 13, 2009. Changes made by LB549 became effective
August 30, 2009,

tof i 2/24/10 1118 PM
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79-239. Application; request for release; rejection; notice; appeal.

If an application is rejected by the option school district or if the resident school district
rejects a request for release under subsection (1) of section 79-237, the rejecting school district
shall provide written notification to the parent or guardian stating the reasons for the rejection
and the process for appealing such rejection to the State Board of Education. Such notification
shall be sent by certified mail. The parent or legal guardian may appeal a rejection to the State
Board of Education by filing a written request, together with a copy of the rejection notice, with
the State Board of Education. Such request and copy of the notice must be received by the board
within thirty days after the date the notification of the rejection was received by the parent or
legal guardian. Such hearing shall be held in accordance with the Administrative Procedure Act
and shall determine whether the procedures of sections 79-234 to 79-24 have been followed.

Source: Laws 1989, LB 183, § 8; Laws 1992, LB 1001, § 38; Laws 1993, L.B
348, § 67; R.S.1943, (1994), § 79-3408; Laws 1996, LB 900, § 43; Laws 2009,
LB549, § 8.Effective Date: August 30, 2009

Cross References

o Administrative Procedure Act, see section 84-920.

lof |

22410 1119 PM



[image: image88.jpg]& Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

& Print your name and address on the reverse
s0 that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

A. Signature
X O agent

] Addressee
C. Date of Delivery

B. Received by ( Printed Name}

1. Article Addressed to:
13-25-11

DANIELLE CROOKS
5305 N. 36 AVENUE

D. Is delivery address different from ftem 12 [ Yes
# YES, enter delivery address below: [ Ne

3 Express Mail

[ Return Receipt for Merchandise
[l c.op.

3. Service Type
éCeniiied Mait
Registered
L tnsured Mail

OMAHA NE 68111
2. Article Number 2009 L4L0
(Transfer from service fabr_, _ .

4. Restricted Delivery? (Extra Fee)

0ol 52l 3022

i PSForm 3811, February 2004

ange

1

2008 140 DOoh 5261 302

2009 Luid 00O 528

Domestic Return Receipt

102595-02-M-1540 ;




[image: image89.jpg]# Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

W Print your name and address on the reverse
so that we can return the card to you.

8 Attach this card to the back of the mailpiece,
ot on the front if space permits.

A. Signature
X 1 Agent

[ Addressee
C. Date of Delivery

B. Received by ( Printed Name}

1. Article Addressed to:

rry Beaeh Coph

f’ L 13 \L})r’\ ,‘,I“\L\é:)(g

H [Alhcuf\ /\H: 68073

L”."\

D. Is delivery address different from item 17 {J Yes
If YES, enter delivery address below: 3 No

3. Sepvice Type
Certified Mail

[ Registered
1 insured Mail

11 Express Mail

I Return Receipt for Merchandise
Jcon.

4. Restricted Delivery? (Extra Feg}

0 Yes

2. Article Number
{Transfer from servic...—..,

7009 1410 DO0OL 5281 3015

PS Form 3811, February 2004

7009 14i0 000L 5881 3015
2009 1430 0001 5281 3D15‘

Domestic Return Receipt

102585-02-M-1540




[image: image90.jpg]# Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

B Print your name and address on the reverse
s0 that we can return the card to you.

® Attach this card to the back of the mailpiece,
or on the front if space permits.

: iznamre

.(X 7 i A Agent
Lt £ Addressen
B,

,Reee}'ved by ( Printed Na/ne) C. Da(g of, (yw
Ko LN K hady ‘//i/ Ve

1. Article Addressed to:

FORT CALHOUN COMMUNITY SCHOOLS

JERRY BEACH, SUPERINTENDENT
P.0. BOX 430

D. Is defivery address different from tem 17 [ Yeg’
i YES, enter delivery address below: [ No

FORT CALHOUN WNE 68023
3. Service Type
XXcCertified Mail  [J Express Mait
) Registered [J Return Receipt for Merchandise
L2 Insured Mail 1 C.0.D.
4. Restricted Delivery? (Extra Fea} 1 Yes
& (@l Murnoer 7009 1430 0001 5281 309%

(Transfer from service f;

PS Form 38711, February 2004

Complete items 1, 2, and 3. Also complete

item 4 if Restricted Delivery is desired,

# Print your name and address on the reverse
so that we can return the card to you.

@ Attach this card to the back of the mailpiece,

or on the front if space permits.

Domestic Return Receipt

102585-02-M- 1540

A. Signafure
% {71 Agent

3 Addressee

C. Pateyo’f ofivery

Caf o

Y Is defivery address different from item 12 / L] Yes

1. Article Addressed to:
DANIELLE CROOKS
5305 NO. 36 AVENUE
OMAHA NE 68111

if YES, enter delivery address below: 3 [ No

3. Service Type
XZ Certified Mail
O Registersd [J Return Receipt for Merchandise
O Insured Mail {1 C.O.D.

4. Restricted Delivery? (Extra Fee)

3 Express Mail

£ Yes

2. Article Number
(Transfer from service label)

?009 1410 QOOL 5261 3084

PS Form 3811, February 2004

Domestic Return Receipt

102595-02-M-1540
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item 4 if Restricted Delivery is desired X \»/ | ; ‘ /- [dAger
# Print your name and address on the reverse Ak hia s Shed o ade
so that we can return the card to you. B. Received by { Printed Narme ©. Date of

# Attach this card to the back of the mailpiece,

A
)

¥

el e

or on the front if space permits. %

1. Article Addressed to: I YES, enter delivery address below:

f’i [,ACL‘\ I’Y( N\ SSC_J”\A‘J[,J{S;

D, Is delivery address different from item 12 L1

i

/p [\J %[) X L’(’ :/')[D 3. r)i%evice Type

Certified Mail [ Express Maii

fi ~]L ) {_z(d P\CU{\ . NE éj g]@ ,24,,/)) [ Registered 1 Return Receipt fo

O insured Mail [ coo.

4. Restricted Delivery? (Extra Feg)}

2 ivtidle Number P00 L4l0 000) 5281 30LS
{Transfer from servic....... ., . = s 5 {
PS Form 3811, February 2004 Domestic Return Receipt

 SENDER: COMPLETE THiS SECTION :
B Complete items 1, 2, and 3. Also complete

A. Signature

item 4 if Restricted Delivery is desired. A0 T o Agent
® Print your name and address on the reverse X VRS, QL// A L(/(D/A%ze?ressee
so that we can return the card to you. y ! .
) B. R d by (P .
B Attach this card to the back of the mailpiece, Frlieveved by ( Printed Name) cﬁJDa“’Sf(? eljvery
or on the front if space permits, Silvie b Coveml - -
11 D, s delivery address different from item1? [J Yes

1. Article Addressed to:
od to I YES, enter delivery address befow: {3 No

13~25-11

DANIELLE CROOKS

5305 N. 36 AVENUE

3. Sgrvice Type
OMAHA NE 68111 gcmiﬁed Mail [ Express Mail

O Insured Mait {3 c.0.0.

Registered T3 Return Receipt for Merchandise

2. Aticle Number 7009 1410 0001 5281 3022

{Transfer from service fabt .

4. Restricted Delivery? (Extra Fee} 1 Yes

PS Form 3811, February 2004 Domestic Return Receipt 102595-02:-M-1540
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