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Petitioner, in accordance with Title 92, Chapter 61 of the Nebraska

Administrative Code, states and alleges as follows:

1.

Petitioner is appealing the Commissioner of Education’s denial of his
application for a renewal of his Nebraska Teaching Certificate as provided
under Section 009.03 of 92 NAC 21.

Petitioner alleges that he has met the requirements for a renewal of his
Nebraska Teaching Certificate and that he is a fit person to receive such a
Certificate under the requirements of Title 92, Nebraska Administrative
Code, Chapter 21, Sections 003.13A and 005.01J.

Petitioner has many years of successful teaching experience in the State
of Nebraska.

Petitioner is of good moral character and is qualified by education,

experience, and aptitude to have his Nebraska Teaching Certificate

™
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renewed by the State of Nebraska . N AW




[image: image3.jpg]5. Attached as Exhibit “A” is a copy of the Notice of Intent to Deny dated
September 10, 2009, and Exhibit “B” is a copy of the Denial of Application
for a Nebraska Teaching Certificate dated November 10, 2009.
WHEREFORE, Petitioner requests that the State Board of Education review the
Commissioner’s decision and grant to Petitioner a Nebraska Teaching Certificate.
Dated this 25" day of November, 2009.

KELLY OQUTSON, Petitioner

By: A J
JefteryR. Kirkpatriék, #21280
McHenry, Haszard, Hansen, Roth &
Hupp, P.C.
P.O. Box 82426
Lincoln, NE 68501-2426
(402) 476-2200
Attorney for Petitioner
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CERTIFIED MAIL
November 10, 2009

Mr. Kelly Outson
PO Box 22674
Lincoln, NE 68542

Re: Denial of an Application for a Nebraska Certificate

Dear Mr. Outson:

On July 27, 2009, you filed an application to renew your Nebraska teaching certificate, and on
September 10, 2009, Kevin Peters, Director of the Teacher Certification Office, sent you a letter
notifying you of an Intent to Deny your application. On September 23 and October 22, 2009, this
office received letters and enclosures from your attorney, Jeffery Kirkpatrick, requesting my review
of your application.

It is my responsibility to consider your fitness for issuance of a teaching certificate pursuant to Neb.
Rey, Stat. Section 79-808 and Title 92, Nebraska Administrative Code, Chapter 21 (effective date:
July 19, 2008). In reviewing the information, I have decided to deny your application based on the
following determinations: 1) You have a 2008 Attempted Terroristic Threat conviction for which on
January 13, 2009, you were sentenced to probation for a period of twelve (12) months which is
prohibited by 92 NAC 21, Section 003.13A; 2); and 2) Section 005.017J states that applicants be of
good moral character.

Therefore, I am denying your application for a Nebraska teaching certificate based upon the
aforementioned information. Section 009.03 of 92 NAC 21 provides that you may appeal my denial
of your application to the State Board of Education within twenty (20) calendar days of receipt of this
letter. A copy of Title 92, Nebraska Administrative Code, Chapter 61, is included.

Sincerely,

4 P

Roger D. Breed, Ed.D.
Commissioner of Education

XC! Kevin Peters, E4.D.
Jeffery Kirkpatrick, Attorney at Law
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CERTIFIED MAIL

September 10, 2009

Mr. Kelly Outson
PO Box 22674
Lincoln, NE 68542

RE: NOTICE OF INTENT TO DENY

Dear Mr. Outson:

This is notice of intent to deny your application filed on July 27, 2009, to renew your Nebraska
professional teaching certificate. Your application included information about a 2008 Attempted
Terroristic Threat conviction, a misdemeanor.

Title 92, Nebraska Administrative Code, Chapter 21, Section 003.13 A, provides that Attempt to
Commit a Crime shall be cause for denial. Your Attempted Terroristic Threat conviction was
amended from a felony Terroristic Threats charge. In addition, Section 005.01J requires that
applicants be of good moral character. Enclosed is a copy of Section 009 of Rule 21. Section
009.02 provides that you may request within twenty (20) days a review of this decision by
writing the Office of the Commissioner of Education. Contact must be made to the
Commissioner’s Office, not the Teacher Certification Office. To request an administrative
review, you must write to:

Commissioner of Fducation,
P.O. Box 94933
Lincoln, NE 68509-4987

Sincerely,
2
Sl Vet

Kevin Peters, Ed.D.

Teacher Certification Office
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Petitioner, ANSWER

V.

Roger Breed, Ed.D.
Commissioner of Education
P.O. Box 94933

Lincoln, NE 68509

Respondent.
COMES NOW the Respondent, Roger Breed, and for his answer to the Petition of the
Petitioner, admits, denies, and alleges as follows:
1 Admits paragraphs 1, 3, and 5 of the Petition; and
2. Denies paragraphs 2 and 4 of the Petition.
WHEREFORE, the Respondent requests that the State Board of Education appoint a hearing

officer to hold a hearing on this matter, make a recommendation to the Board, and the Board take

such action as may be warranted by the evidence at such% %{

D Breed, Ed.D.
Commissioner

CERTIFICATE OF SERVICE
[ hereby certify that a copy of the above Answer was mailed to the parties of record through

regular United States mail, postage prepaid, this 5\5 day of December 2009.

-
H

™y Brian L. Halstead, #1
i FILED &// d Attorney for Respondent
DEC 14 2009

| NEBRASKA DEPARTMENT
OF EDUCATION





01.06.10 State Board of Education

8.4.1-1

