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STATE OF NEBRASKA

Judith Carman ) Case No. 10-01
12 Arnold Avenue )
Council Bluffs, IA 51503 )
)

Petitioner, ) ANSWER

)
V. )
)
Roger D. Breed, Ed.D. )
Commissioner of Education )
P.O. Box 94933 )
Lincoln, NE 68509 )
)
Respondent. )

COMES NOW the Respondent, Roger D. Breed, and for his answer to the Petition of the
Petitioner, admits, denies, and alleges as follows:

1. Alleges that on or about May 13, 2008, the Petitioner appeared with counsel in the
Towa District Court for Pottawattamie County, and entered a plea of guilt to the charge of
Theft in the First-Degree, in violation of 714.1(2) and 714.2(1) of the Code of lowa, and
sentenced to one-year of probation.

2. Alleges that on December 11, 2008, the Nebraska State Board of Education denied
the Petitioner’s March 20, 2007, application for a Nebraska certificate for failure to meet
the good moral character requirement of 92 NAC 21, Section 005.01J.

3. Alleges that on October 6, 2009, the Commissioner of Education denied the
Petitioner’s June 29, 2009, application for a Nebraska teaching certificate. A copy of the
letter is attached and marked as exhibit “A” and is incorporated herein by this reference.
WHEREFORE, the Respondent requests that the State Board of Education appoint a

hearing officer to hold a hearing on this matter, make a recommendation to the Board, and the

Board take such action as may be warranted by the evidence at such hearing

’«.

2T B XD, Breed, Ed D,
JAN 1 ﬁDzmn Commissioner
NEBRASKA DEPARTMENT
OF EDUCATION
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I hereby certify that a copy of the above Answer was mailed to the parties of record

through regular United States mail, postage prepaid, this /[ day of January 2010.

rian L. Halstead, #18077
Attorney for Respondent
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Roger D. Breed, Ed.D., Commissioner

Scott Swisher, Ed.D., Deputy Commissioner
301 Centennial Mall South = P.O.Box 94987 m Lincoln, Nebraska 68509-4987
Telephone (Voice/TDD): 402-471-2295 =  Fax: 402-471-0117 w www.nde state.ne.us

CERTIFIED MAIL
Qctober 6, 2009

Ms. Judith Carman
12 Arnold Avenue
Council Bluffs, IA 51503

Re: Denial of an Application for a Nebraska Certificate
Dear Ms. Carman:

On June 29, 2009, you filed an application for a Nebraska teaching certificate, and on September 11,
2009, Kevin Peters, Director of the Teacher Certification Office, sent you a letter, notifying you of an
Intent to Deny your application. On September 30, 2009, this office received a letter from you
requesting my review of your application.

It is my responsibility to consider your fitness for issuance of a teaching certificate pursuant to Neb.
Rev. Stat. Section 79-808 and Title 92, Nebraska Administrative Code, Chapter 21 (effective date:
July 19, 2008). In reviewing the information, I have decided to deny your application based on the
following determinations: 1) On or about May 13, 2008, you pled guilty to First-Degree Theft, a
felony, and were given a deferred judgment and sentenced to one year of probation; 2) On December
11, 2008, the Nebraska State Board of Education denied your 2007 application for a Nebraska
certificate for failure to meet the good moral character requirement of 92 NAC 21, Section 005.01J;
3) It has only been ten months since your previous application was denied by the State Board; and 4)
92 NAC 21, Section 005.01J, states that applicants be of good moral character.

Therefore, I am denying your application for a Nebraska teaching certificate based upon the
aforementioned information. Section 009.03 of 92 NAC 21 provides that you may appeal my denial

of your application to the State Board of Education within twenty (20) calendar days of receipt of this
letter. A copy of Title 92, Nebraska Administrative Code, Chapter 61, is included.

Sincere
er D. Breeci%&fg./

Commissioner of Education

XCi Kevin Peters, Ed.D.

Enclosure
State Board of Education
Kandy Imes Jim Scheer Robert Evnen Kerry T. Winterer Rebecca Valdez Patricia H. Timm
President Vice President District 1 District 2 District 4 District 5
District 7 District 3 301 South 13th Street 12388 Rose Lane 3922 South 23rd Street - 1020 North 21st Street

1850 20th Street P.O. Box.16 Suite 500 Omaha, NE 68154 Omaha, NE 68107 Beatrice, NE 68310
Gering, NE 69341 Norfolk, NE 68702 Lincoln, NE 68508

an equal opportunity agency
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APPENDIX A: Sample Petition Form for Contested Cases

BEFORE THE STATE BOARD OF EDUCATION

STATE OF NEBRASKA

 Judith Carman

caseNo. SO/

12 ﬂrf}r»:onﬁ Avenue
Coann(UBluds TRalEe2

Petitioner,
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Petitioner, in accordance with Title 92, Chapter 61, of the Nebr

states and alleges as follows:

1. Pursuant to Title 92, Nebraska Administration Code, Chapter 21, Section 009.03,

Petitioner hereby appeals the Commissioner of Education’s

application to obtain her Nebraska teaching certificate.

denial of Petitioner’s

2. Petitioner alleges that the Commissioner has denied the issuance of her Nebraska

teaching certificate and stated that Petitioner’s application was rejected due to

Petitioner not being of good moral character due to felony theft plea in Pottawattamic

County, IA.

3. Petitioner alleges that the result of her plea was for the benefit of the bargain and she

admitted no wrong doing. Further, at this point in time Petitioner does not stand




[image: image6.jpg]convicted of any crime whatsoever. Upon completion of probation, all charges
against Petitioner will be dismissed. Probation was complete as of may 15, 2009.
Therefore, there is no evidence to support the contention that the Petitioner is not of
good moral character.

4. Attached are all letters sent to the Commissioner office for the purposes of appealing

all denials in the application process for Petitioner’s Nebraska teaching certificate.

WHEREFORE, Petitioner requests that the State Board of Education set this matter for
hearing and upon the facts and evidence presented direct the Commissioner to issue

Petitioner’s teaching certificate.

J(é DITH CARMAN, PETITIONER

12 Arnold Avenue
Council Bluffs, 1A 51503

Telephone: 712-326-4695
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APPENDIX A: Sample Petition Form for Contested Cases, Page 2
VERIFICATION

State ofm%
County of PQHZLWQMW“%/ %

M) Mlng first duly sworn under oath, state that I have read the

contents kz the foregoing petition and that to the best of my knowledge information, and belief
such conténts are true and there is reason cause for filing said petition.

v day of // 1‘.9:;(?{)@
(Name of Petitioner) ) CW

Couurad )
W Thoeacrm 1oy

(Seal)
oY
Notary Public O

Subscribed and sworn before me thi

16
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Commissioner of Education
P.O. Box 94933
Lincoln, NE 68509-4987

RE: APPEAL OF DENIAL
To Whom It May Concern:

"This letter is to ask for a review of the decision made to deny my application for a Nebraska
teaching certificate. 1 wish to explain the circumstances surrounding the issues that brought me
to the denial.

I am currently being denied certification due fo not being of good moral character. Basis for this
decision was made due to the fact that I had entered a plea of guilty to First-Degree Theft. The
circumstances surrounding this plea are as follows.

To explain my situation, I was employed with Liberty Bank for 11 years. In July of 2007, I was
robbed upon entering the building on a Saturday morning. Unfortunately, T did not work for very
honest nor moral people and instead of being protected by my employer; | was thrown into the
middle of a battle to prove my innocence. The manager of our facility was not what one would
compare to being of a good management style. She was often hostel aud angry and quite
frequently burst into fits of rage. She was known to curse, kick walls, slam drawers, and even
throw things at us. She had been reported to upper management several times and in turn we
were lead to belicve that if was our fault and we instigated it with our bad attitudes. We were
often placed in a turbulent environment, and we as a small group of employees stuck together
and worked as best as we could to protect cach other and continue in our employment. During
this time, we were all asked to break certain rules and do what was necessary to always make a
customer happy. On this specific day, I was headed into the branch to accommodate a specific
customer and [ was ordered to work on a project that did not constitute time during the day hours
to complete. Because several rules were broken, T was not protected by my manager and [ was
used as a scapegoat for everything that was turning up wrong in the branch. In turn, I was
suspended and eventually fired.

In October, | was arrested and charged with First-Degree Theft, Ongoing Criminal Conduct, and
False Report of an Indictable Crime to Law Enforcement. I was eventually served papers for
reasons for my arrest and I was able to provide proof of information to prove my innocence.
Trial was to be in January, but in order to get things together for trial, T asked for an extension.
April was to be the next trial date and because of a miscommunication in the prosecutor’s office,
the trail was delayed again to May. During this time, the Branch Manager, President of the area,
and the police detective on the case were depositioned. The Branch Manager consistently stuck
with her story that she had no knowledge of rules being broken and again, left me to take the
blame for all the problems within the branch. The President, as well, followed with the story that
was presented to him by my Manager. The police detective stated during his deposition that 1
was initially never a suspect, 1 had acted as every other person in this situation that he had



[image: image9.jpg]interviewed had acted. He never suspected me and was basically told by the bank that 1 had
something to do with the situation and that is why he pursued me. Also, when informed that his
theory behind the video tape was questioned he said that he would not change his statement even
though what was being brought to his attention was credible information.

With the second delay in trial, the prosecutor then depositioned my three witnesses. With the
information that was provided to her at this time, she could see that her case was not as solid as
lead to believe. Deposition information was then sent to the corporate office of the Bank. Upon
their receival of information, they determined that they did not want all of the information that
was going to be released {rom this trial to go public and issued a deal to me. The deal was to pay
back half of the missing money and go on probation for two years. In the end of the probation,
there would be a dismissal on my record and no conviction would be made. { made a
counteroffer to the deal by saying that I would take responsibility for breaking the rules and
entering the bavk and [ would pay back a third of the money, as far as I was concerned, my boss
could take responsibility for some of the money and the bank could take care of the rest, due to
the fact that I feel I was never protected during any of these events, including everything that
lead up to the robbery. Also, [ would take only a year of probation. The Bank agreed and we
were to go into the couriroom on trial date and offer this agreement to the judge.

I am a mother of three who has worked incredibly hard to get through my education. { have a
Bachelors degree, one Masters Degree, and am three classes away from having a second Masters
in Secondary education. | have successfully accomplished these degrees while being a very good
mother, working a job, often two, and taking care of my husband and home. I have never been in
trouble, never done drugs, and I do not even drink. To be put in this situation was an extremely
difficult process. My husband and I had to sell our home and basically we had to make a plan to
begin to rebuild our whole lives. With that being said, I was extremely afraid to go into this
process of a trail. With all of the events leading up to the trail, I was uncomfortable that I would
make it through this process and was afraid that there would be a negative outcome. I needed to
protect my kids, as well as myself. I am active in church as well as active in my kid’s school.
They attend a Catholic school and many people know who I am and I did not want my kids to be
in any kind of position that would put them in any compromising situation. Because of these
reasons, I took the deal. I was lead to believe that 1 would go to cowt that day and I would plead
the Alfred agreement. Meaning, I was not admitting to guilt, but I wanted to make restitution and
put all of the events behind me. I was to pay the bank the settled upon {ee, get probation, and in
the end my record would be free of any conviction. When I arrived at the courtroom, I was
brought in front of the judge and he was given my plea. He then in turn told my attorney that he
would not accept the Alfred plea and in order for me to continue, | had to admit to a plea of
guilty. Because there was no time to discuss or make any other decision, I did what the judge
said, I plead guilty, got one year of probation and paid the fine to the bank. The judge also added
a second fee to be paid to the court and gave me 50 hours of community service. While Tam
completely grateful that nothing worse has happened, I do feel let down by the system and am
deeply saddened that this has hurt my moral character.

At this time [ am hoping to appeal the decision to get my teaching certificate. 1 have worked
extremely hard to get to where T am and have had great success in most of the endeavors [ have
performed in my life. I unfortunately made some wrong decision in my choices of employment
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provide you with letters from my witnesses about any question you may have about the case. I
can also provide letters from individuals stating that [ amn of good moral character. I am a good
person who was just thrust into a very bad situation. Again there will be no convictions at this
end of my probation and the final charge of First-Degree Theft will be dismissed with no
conviction. I will also provide you with my attorney’s number. His name is Bill McGinn, 712-
328-1566. Any other information that you may need, I will gladly provide.

Please take into consideration my appeal. And thank-you greatly for your time.

Jydith Carman
12 Amold Avenue
Council Bluffs, TA 51503
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Commissioner of Education
P.O. Box 94933

Lincoln, NE 68509-4987

RE: APPEAL OF DENIAL
To Whom It May Concern:

I am writing to have my denial of application for a Nebraska teaching certificate re-reviewed. |
am currently being denied certification due to not being of good moral character.

1 am afraid that I did not express the fact that I did not perform the crime that I am being charged
with, In my first letter of appeal, T was trying to be specific about the situation that surrounded
the charges against me. Again, 1 did not do such act. The charges of Ongoing Criminal Conduct
were brought about by the bank stating that all cash deposits into my account over the previous
year were taken from the bank. These charges were dropped due to the fact that I could attribute
for 90% of the money that was allegedly missing with receipts of were the money came from.
The False Reported Robbery was also dropped due to the fact that it was never made conclusive
that the robbery did not take place. Since this robbery did oceur, it was not a false report.

1 am a person of good moral character that has been put in a situation that was made almost
impossible to get through. As stated before, the people whom 1 worked for really did not care
what happened, rules were broken, I was the scapegoat, and all they wanted was their money
back. Again, 1 felt that it was necessary to make the deal I made in order to protect myself and
my family.

Again, I did not perform this crime.  felt that it was in the best interest of me and my family to
take the deal, which was originally suppose to be an Alfred plea, and not an acceptance of guilt. I
was also to pay restitution, which 1 have done, and provide one years probation. By taking this
agreement { do not feel that it does not make me of good moral character, but it did aliow me to
take responsibility for the rules tn which 1 broke, even though they were rules that we were told
to break.

Please reconsider my denial. Again I can provide you with any information you may need and
my attorneys name is Bill McGing, 712-328-1566.

Thank-you greatly for your time.

QN\MW\ (wiman)

J%&Aith Carman
12 Arnold Avenue
Council Bluffs, IA 51503
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RE: APPEAL OF DENIAL
To Whom It May Concern:

This letter is to ask for a review of the decision made to deny my application for a Nebraska
Teaching Cextificate. I am currently being denied duc to the fact that I answered “No” to
questions 1 and 4 of the “Personal and Professional Information” section.

I am afraid that I misread and misinterpreted the questions being read. It was never my intention
to mislead or misinform anyone of any information. I am perfectly aware of the fact that the
Nebraska Department of Bducation was aware of my situation. When reading the first question |
read it as if' | had ever been denied in any other state. I knew that you were aware of such
information and I should have called for questions I had.

On question 4, 1 just misinterpreted the question. Although I am aware that you already knew of
my situation, I also, in my mind was never guilty of the charges that were brought against me.
The guilty plea was entered because of the arrangement that was made with my employers to not
2o to trial. It was never suppose to be an admission of guilt and that is why there is nothing on
my record at this time. The arrangement that was made eliminated all charges from my record
after a year’s time. Nothing is on my record now and that is how I was reading that question.

Again, it was never my intention to mislead anyone about the information that was on the
application. I did know very well that you were already aware of the information and did not
think that I could hide that information from you. I feel like 1 have had to be put on trial all over
again for a crime that 1 never even committed. An arrangement was made with my employer in
which [ took responsibility for the mistakes that T made due to the breaking of rules that were
going on in the office. 1 had to pay my dues for this and feel that T did my part in taking
responsibility and feel that T should not be continually punished for this.

I'truly did not intend to answer things incorrectly, T just misinterpreted what was being said and I
do know that you knew of my situation and knew that this was something I could not hide. These
were my errors and { should have called and re-asked how 1 should have answered the questions.
To restaie, 1 read the first question as a denial from any other state, and 1 was reading the fourth
question answering to the fact that this was no longer an issue on my record.

Please take into consideration my appeal. Thank-You greatly for your time.

Ovdith Gumran

J lipfith Carman
12 Arnold Avenue
Council Bluffs, 1A 51503
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RE: APPEAL OF DENIAL
To Whom It May Concern:

This letter is to ask for an appeal of the decision made to deny my application for a Nebraska
Teaching Certificate.

At this time I am not exactly sure what 1 am appealing. Am I appealing the fact that [ am not of
good moral character? Or am I waiting another two months until it has been an entire year since
my last denial.

1 have explained to the Department of Education that I was never guilty of said crime. The plea
was made as a deal for both parties involved in the case. This is why there is nothing at this time
that is on my record. All charges have been completely dropped and my probation was
completed in May 2009. If I had not been in the middle of filing for my license when this
robbery and deal happened, there would have been no record and no information that would have
even been noted by your department. This problem would not have been on record or penalized
me. By taking the deal and allowing this case to not go to court, [ do not understand how that
makes me of not good moral character. This deal was brought to place in order to make both
parties happy and I never imagined that my license would have ever been in such jeopardy. I
have taken lots of time and commitment to get my education to pursue teaching and do not feel
like I should be continually penalized for something I did not do. This deal was also reached
because I did not want to have to defame an entire company for their irresponsibility and abuse
of their employees.

{am a very good person and someone who is of great moral character. I wish to continue to
pursue this issue and prove to your department that [ am someone who should be allowed to
teach. I never did anything wrong and I feel as if I not only protected myself from this company
by not allowing them to continually abuse their power over me, but [ also did my part to take
responsibility for their mistakes that allowed me to be in this position.

I hope that after reading this someone can understand why I am where I am and reread my
appeals. I would like to continue moving forward with this appeal unless you can tell me if I am
just waiting for the two more months it will take for this probation to be complete. As far as the
court system is concerned, 1 completed my probation and all judgments have been erased from
my record.

Please take into consideration my appeal. Thank-You greatly for your time.

%W (bwvan

ith Carman
12 Arnold Avenue, Council Bluffs, IA 51503
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