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STATE OF NEBRASKA
Roger D. Breed, Ed.D. )
Comumissioner of Education ) N.P.P.C. Case No. 10-03
301 Centennial Mall South - 6th Floor ) Case No. 10006
P.O. Box 94933 )
Lincoln, NE 68509-4933, )
)
Petitioner, )
)
vs. )
) Findings Of Fact, Conclusions
) Of Law And Recommendation
Amy Colling ) Of the Commission
15327 Hillsdale Avenue ) [T
Omaha, NE 68131, ) LU FILED O 1
) b
Respondent. ) JUL =2 Zom !
NEBRASKA DEPARTMENT |
1. STATEMENT OF THE CASE OF EDUCATION §

This case commenced with the filing of a Petition on March 29, 2010, by Roger D.
Breed, Commissioner of Education, Department of Education, State of Nebraska, hereinafter
referred to as “Petitioner.” The Petition was filed against Amy Colling, hereinafter referred to as
“Respondent.” The Petition alleges certain acts of conduct by the Respondent in violation of
Neb. Rev. Stat. Section 79-866(2) (Reissue 2003); Title 92, Nebraska Administrative Code,
Chapter 27, Section 004.04E (effective date: November 12, 2003).

On March 30, 2010, the Petition, Notice of Right to Submit an Answer, and a copy of
Title 95, Nebraska Administrative Code, Chapter 1 (effective date: October 30, 1993), was
served upon Respondent by certified mail, return receipt requested.

The Respondent has failed to file an Answer to the Petition. On April 21, 2010, the
Petitioner filed a Motion for Default Judgment. On April 23, 2010, Kathi Vontz, Clerk of the
Commission filed a Request for Support Information. On April 26, 2010, Petitioner, through his
General Counsel filed the requested Support Information with the Commission.

On or about April 26, 2010, Kathi Vontz, Clerk of the Commission, filed a Notice of
Hearing which was sent to the Respondent, postage prepaid, and delivered by hand to the
Petitioner’s general counsel. The Notice of Hearing advised that a public hearing on the Petition



[image: image3.jpg]would be held on June 12, 2010, commencing at approximately 10:00 a.m., in the State Board
Hearing Room, 6th Floor, Nebraska State Office Building, 301 Centennial Mall South, Lincoln,
Nebraska. The Notice further advised that the hearing would be held before a designated hearing
committee of the Commission, with Samuel Van Pelt serving as legal counsel to advise the Chair
in the performance of his duties.

The Petition and Default Motion, came on for hearing at the above time and place before
a Hearing Panel of the Commission consisting of Commission Members: Susan J. Anglemyer,
Robert Beck, Sharon Bohling, Raymond Keller, Jodi Kupper, Joanne Lehman, Marie Meyers,
and Lynn Strack. Commissioner Sides served as Chairperson. The proceedings were reported by
Wendy Cutting of General Reporting Services, Lincoln, Nebraska. The Petitioner appeared by
Brian L. Halstead, General Counsel. Neither the Respondent nor anyone representing the
Respondent appeared. Exhibits were received in evidence and the Petitioner’s General Counsel
made his closing argument.

Thereupon, the Commission adjourned and deliberated based on the record before it, and
makes the following Findings of Fact, Conclusions of Law, and Recommendation to the State
Board of Education.

1. FINDINGS OF FACT

1. The Petitioner, Roger D. Breed, is the Commissioner of Education for the State of
Nebraska; Respondent holds Nebraska standard teaching certificate number 2006005767,
endorsed in Early Childhood Education B-3, and Elementary Education K-6, with an expiration
date of August 31, 2011.

2. The Respondent was employed as a kindergarten teacher by the Omaha Public
Schools until her contract was terminated by the Omaha School Board on October 5, 2009.

3. On or about April 19, 2006, the Respondent was charged in the Douglas County
District Court with Theft by Unlawful Taking, a Class 111 Felony, to wit: Respondent, as the
Director of Daycare for Kids4Jesus, took funds of said business to purchase personal items for
herself and cashed business checks to herself.

4. Oun or about February 5, 2010, the Douglas County District Court found the
Respondent guilty and sentenced her to Probation for five (5) years which included incarceration
unless waived by the Court and restitution in the amount of $21,000.00.

III. CONCLUSIONS OF LAW

1. The Commission has jurisdiction in this case and all proceedings have been in
accordance with applicable Constitutional, Statutory, and Regulatory Requirements.

2. The Petitioner has proven by a preponderance of the evidence that the Respondent
committed an immoral act and an act of moral turpitude in violation of Neb. Rev. Stat. Section



[image: image4.jpg]79-866(2) (Reissue 2003); and Title 92, Nebraska Administrative Code, Chapter 27, Section
004.04F (effective date: November 12, 2003) which states, “the educator: Shall not commit any
act of moral turpitude or any felony under the laws of the United States or any state or territory,
and shall not have a misdemeanor conviction involving abuse, neglect, or sexual misconduct as
defined in Sections 003.12 through 003.14 of 92 NAC 21.”

IV. RECOMMENDATION

Therefore, the Commission respectfully recommends to the State Board of Education that
the Respondent’s Nebraska standard teaching certificate number 2006005767, endorsed in Early
Childhood Education B-3, and Elementary Education K-6, with an expiration date of August 31,
2011, be revoked for a period of five years from and after final action hercin by the State Board
of Education . It is further recommended that before Respondent be allowed to apply for a
Nebraska teaching certificate she shall have satisfactorily complied with the terms and conditions
of the sentencing order entered by the Douglas County District Court on February 5, 2010, and
any subsequent orders.

Dated this__ 29 dayof upe ,2010.

ot ododes

Lana Sides, Chairperson
Hearing Committee
Nebraska Professional Practices Commission
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I hereby certify that a true and correct copy of the foregoing Findings of Fact,
Conclusions of Law, and Recommendation for Case No. 10-03 was served upon Respondent,
Amy Colling, by certified U.S. Mail, posta;ge prepaid,-and hand delivered to Brian Halstead,

attorney for the Petitioner, on this day of -, =% /0O , at the following
addresses.
Amy Colling Brian L. Halstead
Respondent Attorney for Petitioner
15327 Hillsdale Ave. 301 Centennial Mall South
Omaha, NE 68131 Lincoln, NE 68509
Kathi Vontz ﬁ

Clerk of the Commission
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ORIGINAL

BEFORE THE NEBRASKA PROFESSIONAL PRACTICE COMMISSION
STATE OF NEBRASKA

Roger D. Breed, Ed.D.
Commissioner of Education
301 Centennial Mall South
P.O: Box 94933

Lingeln, NE 68509-49533

Case No. 10006
PPC Case No. 10-03

TRANSCRIPT
VOLUME I of I

(Pages 1 through 12)
EXHIBITS 1-3

Petitioner,
vs.
Amy Colling
15327 Hillside Avenue
Omaha, NE 68137

Respondent.

Nebraska State Office Building
301 Centennial Mall South
Department of Education Board Room
Sixth Floor
Linceln, KE
Convened, pursuant to notice, at 9:25 a.m., on
June 12, 2010,
BEFORE:
THE HONORABLE SAMUEL VAN PELT, Hearing Officer.
COMMISSION MEMBERS PRESENT:
JODI KUPPER, Chairperson; LANA SIDES, Presiding;
SUSAN ANGLEMEYER; ROBERT BECK; SHARON BOHLING; RAYMOND
KELLER; JOANNE LEHMAN; MARIE MEYERS; and LYNN STRACK.
OTHERS PRESENT:

KATHI VONTZ, Clerk of the Commission

GENERAL REPORTING SERVICE (402) 477-8425
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APPEARANCES

For the Commissioner:

Brian L. Halstead, #18077

Assistant Commissioner/
General Counsel

Department of Education

301 Centennial Mall South

Sixth Floor

Lincoln, NE 68509
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EXHIBITS:

1 Pleadings (69 pages)

2 Title 92, Nebraska
Administrative Code,
Chapter 27 (16 pages)

3 Title 95, Nebraska
Administrative Code,
Chapter 1 (20 pages)

Appearances

Reporter's Certificate

Closing Argument by Mr.

Motion

Decision

INDEZX

Marked OQffered Ruled On Found

5

5

Halstead

6 6
6 6
6 6

Appendix

Appendix

Appendix

I,

12




[image: image9.jpg]10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

REPORTER'S CERTIFICATE:
State of Nebraska )

) ss.
County of Lancaster )

I, WENDY C. CUTTING, reporter for GENERAL
REPORTING SERVICE, certify that I reported the proceedings
in this matter; that the transcript of testimony is a true
and accurate and complete extension of the recording made of
those proceedings; that the transcript consists of:

Volume I, pages 1 through 12, and Exhibits 1
through 3; and further that the disposition of the
exhibits is referenced in the index hereto.

IN TESTIMONY WHEREOF, I have hereunto set my hand

s

&
day of June, 2010.

at Lincoln, Nebraska, this

‘

! o
oy y Y
(Wonely (O (dln g

Reporter/' <7
y
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PROCEEDINGS:

(Exhibits 1 through 3 were marked for
identification.)

CHATRPERSON SIDES: Ladies and gentlemen, I am
Lana Sides, chairperson of this hearing panel of the
Nebraska Professional Practices Commission. I convene this
hearing at 9:25 a.m. for the purpose of receiving evidence
on a petition filed by Roger D. Breed, Commissioner of
Education, Petitioner, against Amy Colling, Respondent, Case
No. 10-03.

The other members of the hearing committee are
Susan Anglemeyer, Robert Beck, Sharon Bohling, Raymond
Keller, Jodi Kupper, Joanne Lehman, Marie Meyers, and Lynn
Strack.

The Commission's attorney is Samuel Van Pelt. His
purpose is to advise the hearing panel, chairperson, and the
Commission on the performance of our duties under the
Commission's rule and regulations.

The court reporter is Wendy Cutting. Her purpose
is to record the testimony of the witness and mark the
exfrllyd e,

The Clerk of the Commission is Kathi Vontz. Her
purpose is administrative.

This case arises from a request by the State Board

of Education that the Commission hear this matter pursuant
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to Sections 79-859 through 79-871 of the Nebraska statutes
and the rules and regulations thereunder.

At this time I ask the attorneys to enter their
appearance.

MR. HALSTEAD: Brian Halstead, 301 Centennial Mall
South, S$ixth Floor, Lincoln, Nebraska 68509, on behalf of
the Commissioner of Education.

CHAIRPERSON SIDES: Let the record show that the
respondent 1s not present, nor is there anyone else present
on behalf of the respondent.

At this time, if there are no objections, I will
enter into the record the pleadings which are marked as
Exhibit 1; the standards of ethics and competency, which is
92 Nebraska Administrative Code, Chapter 27, and is marked
as Exhibit 2; and the Regulations Concerning Teacher and
Administrator Professional Practices Hearings, which is 95
Nebraska Administrative Code, Chapter 1, and is marked as
Exhibit 3. Are there any objections?

MR. HALSTEAD: I have no opjections.

CHAIRPERSON SIDES: Exhibits 1, 2, 3 are received.

(Exhibits 1 through 3 were received in evidence.
See Index.)

At this time the hearing committee's attorney will
conduct the hearing.

THE HEARING OFFICER: Mr. Halstead, do you have
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any opening statements that you wish to make?

MR. HALSTEAD: I would waive an opening, Your
Honor.

THE HEARING OFFICER: Very well, you may proceed
with your evidence. Do you have any evidence in addition to
the three exhibits that have already been received?

MR. HALSTEAD: I have no further evidence in Ms.
Colling's case.

THE HEARING OFFICER: Very well. Since there's no
other evidence, you may proceed with your closing statement.

MR. HALSTEAD: Thank you. Ladies and gentlemen of
the Commission, as you can see from Exhibit No. 1, the
respondent holds currently a Nebraska teaching certificate.
She was recently convicted of a felony theft offense in the
Douglas County District Court for which she's currently
serving probation and is required to pay $21,000 worth of
restitution dealing with thefts of money owed from a day
care center, child center she worked at prior to becoming a
teacher. Obviously, we don't believe her conduct warrants
her continuing to hold the certificate, and as such, we
would recommend that her certificate be revoked for a period
of five years, and that, as a condition or reinstatement,
she satisfy all terms and conditions of the sentence she
received in her criminal court case that's before you today.

I'd be more than happy to answer any questions you
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might have about the case.

THE HEARING OFFICER: Any Commission members on my
left have any questions of Mr. Halstead?

COMMISSIONER MEYERS: Is that consistent with what
we've done before with felony convictions?

MR. HALSTEAD: It has been the standing practice
of the Commissioner of Education for felony offenses to
recommend five-year revocations. It has been fairly
consistent by this Commission and the State Board. There
have been a couple of occasions where I might have asked you
for five years and I didn't get five years, but I would
think that's been the standard in all cases that that's
where we've started from, and in the overwhelming majority
of cases that's where this Commission has gone and the State
Board has gone.

THE HEARING OFFICER: Any questions on my right?

CHAIRPERSON SIDES: Do you know if she had her
teaching certificate at the time this theft occurred?

MR. HALSTEAD: She first got her Nebraska teaching
certificate -- let me look to be -~ she got it in 2006. Her
employment at the day care center was prior to her getting
her bachelor's degree and getting her teaching certificate.
So, her conduct occurred prior to that. But the mere fact
that it occurred prior doesn't bar you from the fact that

she now has the felony conviction, for sanctioning her,
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because she does have the felony.

THE HEARING OFFICER: Any other question of Mr.
Halstead?

COMMISSTIONER LEHMAN: Just curiosity, not really
pertaining, but it said she paid restitution for 21,000, but
in another place it said she stole 91,000. Why the
discrepancy?

MR. HALSTEAD: I wish I could answer that. In the
sense that I suspect what happened is the day care center
can't account for $91,000 worth of funds, but the court, as
part of its probation order can only order a defendant to
pay restitution that can be determined in a criminal
proceeding. So, my guess is, is the order of probation, the
21,000 is what could be identified. That doesn't
necessarily mean she won't get sued in civil court if there
is more.

It also could reflect that she has, in fact, paid
some restitution back since the theft. As you can see, the
time span on this is a little extended, and if you look at
the court record, the criminal charges were pending for a
couple of years before finally entering a plea, so I would
certainly offer the idea that maybe they were trying to work
this out short of a criminal conviction and her inability to
ralse the funds and make the restitution prompted

the -- we're either going to trial or you're pleading in
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order to get this resolved and moved on. So, the five years
of probation time will give her an additional five years to
come up with the remaining monies. But it's a significant
amount of money that she stole and it's a significant amount
of money to come up with these days.

CHAIRPERSON KUPPER: And I will just add the
knowledge I have, because Peru State College certified her
as we were aware of these pending charges, but because there
was no formal evidence of guilt -- we checked and we
couldn't hold her to a charge, so -- but it did, it was a
long span and we kept walting to see what would happen.

THE HEARING OFFICER: Any other questions?

(No response.)

If not, the chair may proceed to close this
hearing.

CHAIRPERSON SIDES: The hearing committee will now
adjourn and will consider the evidence. The hearing
committee's decision will be reduced to writing. A copy of
the hearing committee’'s findings, conclusions, and decision
will be furnished to the parties. If the decision includes
a recommendation to suspend or revoke the respondent's
certificate, the findings, conclusions, and recommendation
will be presented to the State Board of Education.

I now declare this hearing adjourned at 9:33 a.m.

(Off the record from 9:33 a.m. until 10:03 a.m.)
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THE HEARING OFFICER: It is now 10:03, it is past
10:00, and let the record show that BAmy Colling is not
present. Mr. Halstead is present and the Commission is
present, but Amy Colling is not present and that no one on
her behalf is present.

(Whereupon, the hearing was adjourned at 10:04
a.m. to be reconvened after executive session and
deliberation of the evidence.)

(Back on the record 10:18 a.m.)

CHAIRPERSON KUPPER: 1Is there a motion regarding
the Commission's recommendation on Case No. 10~03, Any
Colling?

COMMISSIONER KELLER: Yes. I move that the
Nebraska Professional Practices Commission adopts the
findings of fact and conclusions of law and recommend to the
State Board of Education that the certificate of Amy Colling
be revoked for a period of five years and compliance with
the court order.

COMMISSIONER STRACK: I second.

CHAIRPERSON KUPPER: It has been moved and
seconded to accept the findings of fact and conclusions of
law and recommend that Amy Collng's certificate be revoked
for five years. Is there discussion?

(No response.)

CHAIRPERSON KUPPER: Will the clerk please call
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the roll?

THE CLERK:

COMMISSIONER ANGLEMEYER:

THE CLERK: Beck.
COMMISSIONER BECK:

THE CLERK:

COMMISSIONER BOHLING:

THE CLERK: Habben.

COMMISSIONER KELLER:

THE CLERK: Kupper.

COMMISSIONER KUPPER:

THE CLERK: Lehman.

COMMISSIONER LEHMAN:

THE CLERK: Maher.

COMMISSIONER MEYERS:

THE CLERK:

CHAIRPERSON SIDES:

THE CLERK: Strack.

COMMISSIONER STRACK:

(Whereupon,

proceedings were concluded.)

Bohling.

Shelton.

at 10:19 a.m.

Anglemeyer.

Yes.

Yes.

Yew,
Keller.

Yes.

Yes:

Yesu.
Meyers.

Yes.

Sides?

Yes.

Yes.

on June 12,

Z010,

the

12
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STATE OF NEBRASKA

Roger D. Breed, Ed.D.
Commissioner of Education

301 Centennial Mall South — 6™ Floor
P.O. Box 94933

Lincoln, NE 68509-4933

NPPC Case No. 10-03
Case No. 10006

Petitioner,
Vvs. NOTICE OF HEARING
Amy Colling
15327 Hillsdale Avenue
Omaha, NE 68137,

R N S N N N AN AN AN AN AN AN

Respondent.

Petitioner and Respondent are hereby notified that a hearing on the Petition filed by
Roger D. Breed, on March 29, 2010, will be held in the Hearing Room, 6" Floor, Nebraska State
Office Building, 301 Centennial Mall South, Lincoln, Nebraska, on the 12" day of June, 2010,
commencing at 10:00 a.m. or immediately following the preceding hearing.

Commission members of the Nebraska Professional Practices Commission will hear and
consider the case.

Samuel Van Pelt, Route 1, Box 169, Hickman, Nebraska 68372 has been appointed legal
counsel to advise the chairperson in the performance of the chairperson’s duties.

Dated W 2, 20/0

Lana Sides, Chairperson, Hearing Panel
NEBRASKA PROFESSIONAL PRACTICES COMMISSION

By Kathi Vontz, Clerk of the €ommission
NEBRASKA PROFESSIONAL PRACTICES COMMISSION
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I hereby certify that a true and correct copy of the above Notice dat ;
2010, for Case Number 10-03, was mailed to Amy Colling, Respondent, by {J/S. Mail postage

prepaid, and delivered by hand t9 Brian Halstead, Attorney for the Petitioner, on this
27 L

day of , 2010, at the following addresses.
Amy Colling Brian Halstead
Respondent Attorney for Petitioner
15327 Hillsdale Avenue 301 Centennial Mall South
Omaha, NE 68137 Lincoln, NE 68509

%M

Kathi Vontz
Clerk of the Commission
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STATE OF NEBRASKA

Case No. 10006
PPC Case No. 10-03

Roger D. Breed, Ed.D.
Commissioner of Education
301 Centennial Mall South - 6th Floor
P. O. Box 94933
Lincoln, NE 68509-4933,
Petitioner,

FILED

Amy Colling
15327 Hillsdale Ave

)
)
)
)
)
vs. ) SUPPORT INFORMATION
)
)
)
Omaha, NE 68137, )
)

Respondent.
COMES NOW the Petitioner, by and through the undersigned attorn'eiy;!(")'f:rem,‘a%loN
pursuant to the Commission's Request for Support Information, submits the following
information requested as provided in Title 95, Nebraska Administrative Code, Chapter 1, Section

003.05:

1. Title 92, Nebraska Administrative Code, Chapter 28, a copy of which is
attached and marked as Exhibit "A", and by this reference is incorporated herein;

2. Title 92, Nebraska Administrative Code, Chapter 29, a copy of which is
attached and marked as Exhibit "B", and by this reference is incorporated herein;

3. An Affidavit of Kevin Peters, Director for the Teacher Education/Certification
Division of the Nebraska Department of Education, a copy of which is attached
and marked as Exhibit "C", and by this reference is incorporated herein; and

4. The Report of Investigation in Case No. 10006, a copy of which is attached
and marked as Exhibit "D", and by this reference is incorporated herein.

WHEREFORE, the Petitioner prays that the Commission make a recommendation to the

State Board of Education that is in accordance with the law.

Brian L. Halstead #18077
Attorney for Petitioner
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The undersigned certifies that a copy of the above motion and exhibits was mailed 1o the

parties of record, by U. S. mail, sufficient postage prepaid, on this 26" day of April 2010.

Rrian L. Halstead #18077
General Counsel

P. O. Box 94933
Lincoln, NE 68509
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OF EDUCATION

RULE 28

REGULATIONS AND STANDARDS FOR
INVESTIGATIONS AND NONPUBLIC
PROFESSIONAL PRACTICES HEARINGS

TITLE 92, NEBRASKA ADMINISTRATIVE CODE,
CHAPTER 28

EFFECTIVE DATE
DECEMBER 25, 1989

State of Nebraska
Department of Education
301 Centennial Mall South
Lincoln, Nebraska 68509
| Douglas D. Christensen, Ph.D.
Commissioner
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ALPHABETICAL TABLE OF CONTENTS

STATUTORY CoDE
SUBJECT AUTHORITY SECTION
Complaints and Investigations 79~1282, 79-1283, 003

79-1284, 79-328(5)(])

Definitions 79-1282, 79-1284, 002
79-328(5)(j}

Disposition of Cases 79-1282, 79-1283, 007
79-1284, 79-328(5)(j)

Evidence 79-1282, 79-1284, 006
79-328(5)(J)

General Information 79-1282, 79-1284, 001
79-328(5)(J)

Hearings 79-1282, 79-1283, 005
79-1284, 79-328(5)(j)

Petitions 79-1282, 79-1283, 004
79-1284, 79-328(5)(j)

Appendix A -~ Complaint Form
Appendix B ~ Petition Form

Appendix C - Answer Form
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003

002.04 Certificated person shall mean any holder of a certificate issued
pursuant to 92 NAC 21.

002.05 Commission shall mean the Nebraska Professional Practices
Commission.

002.06 Commissioner shall mean the Nebraska State Commissioner of
Education.

002.07 Complainant shall mean any individual(s) or organization(s) filing
a complaint with the Commissioner.

002.08 Department shall mean the Nebraska State Department of Education,
which is comprised of the Board and the Commissioner.

002.09 Petitioner shall mean the Commissioner.

002.10 Reprimand shall mean a public sanction criticizing or rebuking a

certificate nolder for unprofessional or unethical conduct. This sanction
may be imposed by the Commissioner, Commission, or Board.

002.11 Respondent shall mean any individual(s) who shall be charged in a
compiaint or petition with allegedly violating standards of professional
ethics or practices as contained in 92 NAC 27.

002.12 Revocation shall mean a public sanction withdrawing or canceling a
certificate holder's certificate for a certain period of time. At the
expiration of the revocation period, the former certificate holder may
apply for reinstatement in accordance with 92 NAC 29. This sanction may be

imposed by the Board.

002.13 Special services counselor shall mean any person holding a public
or nonpubiic special services counseling certificate issued pursuant to
92 NAC 21.

002.14 Suspension shall mean a public sanction withdrawing or canceling a
Ccertificate hoilder's certificate for a certain period of time. The cer-
tificate is automatically reinstated at the expiration of the suspension
period if it has not expired during the period of suspension. This sanc-
tion may be imposed by the Board.

002,15 Teacher shall mean any holder of a public or nonpublic certificate

Compiaints and Investigations for Holders of Public or Nonpublic School

Certificates

003.01 Complaint Procedures. Anyone having an interest in, or information
about, an alleged violation of professional practices standards relating to
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include a recommendation as to whether there exists legally sufficient
grounds for further proceedings and a recommendation of one of the
following: dismissal, further inquiry, admonishment or reprimand, or
the filing of a petition.

003.058 If the complaint alleges violations of the standards of com-

petent professional performance, then professional reviewers appointed

by the Commissioner may review the professional performance of the
respondent and form opinions of the quality of professional service
rendered. If a petition is later filed with the Commission or the
Board, such reviewers may relate such opinions by sworn testimony in
any hearing where professional competency is in issue, provided that
such reviewers shall qualify as expert witnesses before the hearing
officer or Commission. Such testimony shall be based on the standards
of competent professional performance as set forth in 92 NAC 27.

003.05C Exceptions‘to Report. The respondent shall be mailed a copy

of the investigator's report and shall be given twelve (12) days from

003.0

the date of the mailing of the report to file exceptions with the
investigator. At the expiration of said time 1imit, the investigator
shall file with the Commissioner a report in accordance with the pro-
visions of section 003.05A of this chapter along with the respon-
dent's exceptions, if any.

6 Action by the Commissigner. Following the evaluation and investi-

gatio
follo

n, 1f any, of the complaint, the Commissioner shall take one of the
wing actions:

003.06A Dismiss the complaint. Such dismissal may be accompanied by

an admonishment or reprimand to the certificate holder, or other

action the Commissioner deems appropriate, without a hearing, if the
Commissioner determines that:

003.06AL The alleged violation is not serious enough to warrant
suspension or revocation;

003.06A2 No public interest would be served by a formal hearing;
and

003.06A3 The certificate holder gives written acceptance of or
agreement to the admonishment, reprimand, or other action.

003.068 File a petition pursuant to section 004,

003.07 Informal Disposition. The Commissioner may enter into a stipula-

tion,

settlement agreement, or other agreement to resolve any complaint or
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004.01D Respondent does not accept an admonishment or reprimand.

004.02 Filing of the Petition. Each petition filed shall be based upon
the standards of conduct applicable to the type of certificate (public or
nonpublic) held at the time of the alleged unethical or unprofessional con-
duct regardless of the type of certificate held at the time of the filing
of the petition. The petition shall be filed either with the State Board
or Professional Practices Commission, as detailed in 004.03 and 004.04,
depending upon the type of certificate held at the time of the Tiling of
the petition. The change of a certificate from public to nonpublic or vice
versa, at any time after the filing of a petition, shall not affect the
jurisdiction of that proceeding.

004.03 Petitions Against Holders of Public School Certificates. The
Commissioner may file a petition against a nolder of a Nebraska public
school certificate with the Commission.

004.03A The form of the petition shall be in accordance with 95
NAC 1.

004.038 Upon the filing of a petition with the Commission, the proce-

dures, rules, and regulations of 95 NAC 1 shall be followed in all
contested cases.

004.04 Petitions Against Holders of Nonpublic School Certificates. The
Commissioner may file a petition against a holder of a Nebraska nonpublic
school certificate with the Board. The form of such petition shall be in
writing and shall contain the following information:

004.04A The venue shown as: “BEFORE THE STATE BOARD OF EDUCATION";

004.04B A heading captioned “(Name), COMMISSIONER OF EDUCATION,

Petitioner”;

004.04C The full name, address, telephone number, and social security
number, if known, of the respondent;

004.04D The type, rank, Tevel, endorsements, and expiration dates of

‘certificate(s) held by respondent;

004.04E The name of the school or school district currentily employing
the respondent;

004.04F A concise statement of facts which the Commissioner believes
constitute a violation of professional ethics and practices;

004.04G6 The provision{s) of statute or rule which are alleged to have

O
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pleading or act need not be filed or done until the next succeeding working
day that the Office of the Commissioner is open for the transaction of
business. Al1T time limits referred to in this chapter shall mean calendar
days.

005 Hearings

Qutiined in 95 NAC 1-004 are the procedures for hearings before the Commission
in cases involving holders of public school certificates. Procedures for
hearings on petitions involving nonpublic school certificate holders are as
follows:

005,01 Appointment of Hearing Officer. If the petition meets the proce-
dural requirements of this chapter, the Board shall appoint an independent
hearing officer, who shall not be a regular employee of the Department, to
conduct the hearing and to submit findings of fact, conclusions of Taw, and
a recommended decision to the Board.

005.02 Setting of Hearings. The hearing officer shall set the time and
place for any hearing, which shall be at least seven days after the
deadline for the filing of answers, unless agreement to set an earlier time
is stipulated by petitioner and respondent.

005.03 Consolidation. The hearing officer may order two or more petitions
that are legally or factually retated to be heard together on a con-
solidated record, unless any party makes a showing, sufficient to satisfy
the hearing officer, that it would be prejudiced thereby.

005.04 Prehearing Conference. If the respondent in his or her answer
requests a prehearing conference, the hearing officer shall hold a pre-
hearing conference with the parties. The prehearing conference may be held
in person or by telephone. A telephonic prehearing conference may be used
at the discretion of the hearing officer. The conference shall be for the
purpose of, but not limited to, the following: simplifying the issues,
amending the petition or answer, stipulating to the facts, stipulating to
a proposed settlement, submission of witness and exhibit Tists, iden~
tification of exhibits, application for subpoenas, and requests for dis-
covery orders. The hearing officer may hold a prehearing conference upon
request of the petitioner or upon his or her own motion if in his or her
discretion he or she determines that a prehearing conference is needed.

005.05 Location. The hearing shall be held in Lincoln, Lancaster County,
another Tocation would be more convenient to the parties and witnesses, or
upon such independent determination by the hearing officer, the hearing
officer may set the hearing outside Lincoln.

005.06 Closed Hearing. \Upon specific request of the respondent or
petitioner to hold a closed hearing, the hearing officer may hold a closed
hearing to prevent the needless injury to any individual.

8
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women in the conduct of their affairs. He or she shall give effect to the
rules of privilege recognized by law. He or she may exclude incompetent,
irrelevant, immaterial, and unduly repetitious evidence. The hearing shall
be conducted pursuant to the rules of evidence applicable to the district
courts, unless mutually waived by the parties.

006.02 Subpoenas, Discovery, and Witnesses. As provided in Section
84-914 R.R.S,, the hearing officer may administer oaths, issue subpoenas,
compel the attendance of witnesses, and the production of any papers,
books, accounts, documents, and testimony, and cause the depositions of
witnesses residing either within or without the state to be taken in the
manner prescribed by law for taking depositions in civil actions in the
district court.

006.02A Subpoenas. The use of subpeonas in proceedings before the
hearing officer is governed by statutory procedures for issuance of
subpoenas by district courts in Nebraska except as hereinafter pro-
vided.

006.02A1 A subpoena requiring the attendance of a witness may be
issued by the hearing officer, upon written application of any
party.

006.02A2  Subpoenas for the production of accounts, books, docu-
ments, or papers, will be issued by the hearing officer only upon
written application by a party stating specifically which
accounts, books, documents, or papers are required and the facts
expected to be proved thereby. ATl parties directed to produce
accounts, books, documents, or papers shall furnish and deliver
the same at the time and place specified in the subpoena.

006.02A3 A subpoena issued pursuant to this rule may he served
in any manner permitted by taw, which shall include service by
registered or certified mail, return receipt requested, sent not
tess than six days prior to hearing.

006.0284 In the case of disobedience to a subpoena, the hearing
officer may invoke the aid of any court of this state in
requiring the attendance and testimony of witnesses and the pro-
duction of accounts, books, documents, or papers.

006.02A5 Charges for serving a subpoena by mail are to be paid
prior to the issuance of the subpoena by the party at whose
instance the subpoena is issued. Arrangements for personal ser-
vice, if desired by a party, are to be made by the party re-
questing such service and they shall be responsible for paying
any costs for such service prior to the hearing date.

10
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007

may require any party to file and serve copies of such exhibits or other
necessary information within a specified time in advance of the hearing in
order to enable the other party and the hearing officer to study same and
prepare cross-examination with references thereto.

Disposition of Cases

007.01 Recommendation to the Board. In the absence of an informal dispo-

sition, the hearing officer shall prepare an official record for submission
to the Board, which shall include the pleadings, testimony transcript, and
exhibits from the hearing. The hearing officer shall also submit his or
her recommendation as to the disposition of the case and a recommended set
of findings of fact and conclusions of Taw and provide a copy of the recom-
mendations to the parties.

007.02 Final Action by the Board. Procedures for the final review of the
case by the Board are contained in 92 NAC 29.

12
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APPENDIX A: Sample Form for Complaint, Page 2

VERIFICATION
State of Nebraska )
) ss
County of )
Iy , being first duly sworn under oath, state that I

have read the contents of the complaint and that to the best of my knowledge,
information, and belief such contents are true and there is reasonable cause for
filing said document.

Subscribed and sworn before me this day of , 19 , by
(Name of Complainant)

(Seal)

Notary Public

14
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APPENDIX B: Sample Form for Petition, Page 2

WHEREFORE, petitioner requests that the State Board of Education investi-
gate this petition and take such action as is warranted, regarding the cer-

tification of respondent.

Dated this day of , 19
(Signature)
(If attorney for petitioner,
list address)
VERIFICATION

State of Nebraska )

County of )

I, , being first duly sworn under oath, state that I
have read the contents of the petition and that to the best of my knowledge,
information, and belief such contents are true and there is reasonable cause for
filing said document.

Subscribed and sworn before me this day of , 19 , by
(Name of Commissioner)

(Seal)

Notary Public

16
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APPENDIX C: Sample Answer Form, Page 2

VERIFICATION
State of Nebraska )
)} oss
County of )
I, , being first duly sworn under oath, state that I

have read the contents of the answer and that to the best of my knowledge,
information, and belief such contents are true.

Subscribed and sworn before me this day of , 19 , by
(Name of Respondent)

(Seal)

Notary Public

The foregoing instrument was subscribed and sworn to before me this
day of , 19 , by (Name of Respondent)

(Seal)

Notary Public

I hereby certify that a copy of the above answer, inciuding a copy of any
exhibits cited therein, were mailed to the following persons by regular first-
class mail, postage prepaid, this day of , 19

(Signature of Respondent)

(List names and addresses)

18
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RULE 29

REGULATIONS AND STANDARDS FOR
PROFESSIONAL PRACTICES CASE
DETERMINATIONS BY THE STATE BOARD

TITLE 92, NEBRASKA ADMINISTRATIVE CODE,
CHAPTER 29

DECEMBER 25, 1989

State of Nebraska

Department of Education

301 Centennial Mall South
Lincoln, Nebraska 68509
Douglas D. Christensen, Ph.D.
Commissioner

EFFECTIVE DATE
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STATE OF NEBRASKA

Roger D. Breed, Ed.D. ) Case No. 10006
Commissioner of Education ) PPC Case No. 10-03
301 Centennial Mall South - 6th Floor )
P. O. Box 94933 )
Lincoln, NE 68509-4933 )
)
Petitioner, )
)
vs. ) AFFIDAVIT
)
Amy Colling )
15327 Hillsdale Ave )
Omaha, NE 68131 )
)
Respondent. )
STATE OF NEBRASKA )
) SS
COUNTY OF LANCASTER )

Kevin Peters, Ed.D., being first duly sworn, deposes and says:

1. I am the Director of the Teacher Certification Division of the Nebraska
Department of Education.

2. The Petitioner is Roger D. Breed, Commissioner of Education, 301 Centennial
Mall South - 6th Floor, P. O. Box 94933, Lincoln, NE 68509-4933, telephone:
(402) 471-5020.

3. The duties as Director include being the custodian of records regarding
individuals who currently hold valid certificates issued by the Department
pursuant to Title 92, Nebraska Administrative Code, Chapter 21.

4. The records indicate that the Respondent, Amy Colling, holds a public
Nebraska initial teaching certificate number 2006005767, endorsed in Elementary
Education K-6 and Early Childhood Education B-3, with an expiration date of
August 31, 2011.

5. The acts, events, or conditions appearing on the records under my custody are
made at or near the time of such acts, events, or conditions, in the course of
regularly conducted activity, and that it is the regular course of activity for the
Department to make such record.
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Dated this ke day of April 2010.
/7
7

i
7

Kevin Peters, Ed.D.

Subscribed and sworn to before me thisﬁljj day of April 2010.

Eetml e IId)

“Notary Public
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BEFORE THE COMMISSIONER OF EDUCATION
STATE OF NEBRASKA
Janice Garnett Case No. 10006
Omaha Public Schools
3215 Cuming Street
Omaha NE 68131

Complainant,

Vs. REPORT OF INVESTIGATION

Amy Colling
15327 Hillsdale Ave
Omaha, NE 68131

Respondent.

In accordance with Title 92, Nebraska Administrative Code, Chapter 28, the attached
Report of Investigation into case number 10006 is submitted to the Commissioner of Education
on this 24™ day of March 2010. This Report was submitted to the Respondent on the 12" day of

?%/@J Loneido

March 2010, and no exceptions were filed.

Cemﬁc tor
TABLE OF CONTENT S
JURISDICTION 1. vtvtevtst ettt sttt ettt ettt st ss sttt en 2
SUMMARY OF COMPLATNT cssvscsss rsvavssassss ssssssssiss s sss s s 50 seysss s isues v ersvsssvegens 2
POSITION OF RESPONDENT ......uvatataaisietatiestieieieieieneses ittt 2
RINDINGS sz sassmmsss e e enias T R S A S S 2-3
STANDARDS OF PROFESSIONAL CONDUCT AND ETHICS .....covivieiiiiiiiieiineieieieiians 3
DETERMINATION OF LEGAL SUFFICIENCY ............ B e 3
RECOMMENDATION ...vtvtetttaiieteittetes i ssies sttt snens 4
EXEIEBITS oo ansnessnesisse se750eieissees s oipsrers i s s o (0o e P T ST oo 4



[image: image37.jpg]CONFIDENTIAL
BEFORE THE COMMISSIONER OF EDUCATION
STATE OF NEBRASKA
Janice Garnett Case No. 10006
Omaha Public Schools
3215 Cuming Street
Omaha NE 68131

Complainant,
REPORT OF INVESTIGATION

Vs,

Amy Colling
15327 Hillsdale Ave
Omaha, NE 68131

RN N N NI NI P NG SN AN

Respondent.
In accordance with Title 92, Nebraska Administrative Code, Chapter 28, the attached

Report of Investigation into case number 10006 is submitted to the Respondent on the 12" day of

oty A

Cer tlﬁcatlon/ﬁ csu ator

TABLE OF CONT LNTS
T RIS DI CTTOR s sews smatenmmirmnnsmonsmssomsnnmneses seasssinansusens S B AR SRR PRI S S NATES ]
SUMMBATRY: OF CONIR LA TN st e v saa s 05 055508 g o 2
POSITION OF RESPONDENT L..evtivvirereesieeseeriennesenimssiisessreareesssstssisasisssnssnsssssssinsionne 2
)t I R ——— 2-3
STANDARDS OF PROFESSIONAL CONDUCT AND ETHICS ..oivvvviiariininnciirsiirnnaneens 3
DETERMINATION OF LEGAL SUFFICIENCY 11euviievirierireeesiiesimnniiesnesisiesiiossianeess 3
RECOMMENDATION 1vovvevtovteersansevsestnssessesnesinssmesstsnssonsansassians iiaessnssnssssonsssinassossones 4
EXHTIITS 1oremoen oo e S A S AR S 1 0 5 G4 4 5 e 4



[image: image38.jpg]Page 2 of 4 CONFIDENTIAL
JURISDICTION

On February 8, 2010, Janice Garnett filed a Complaint with the Commissioner of
Education against Amy Colling, the Respondent. A copy of the Complaint was served
upon the Respondent on February 11, 2010. Copies of the Complaint and return receipt
are collectively attached and marked as exhibit "E-1".

The Teacher Certification Office Records revealed that the Respondent holds a public

Nebraska initial teaching certificate number 9907, endorsed in Elementary
Education K-6, and Early Childhood B-3, with an expiration date of August 31, 2011.

SUMMARY OF COMPLAINT

The Complainant alleged that the Respondent was found guilty of Theft by Unlawful
Taking, a felony.

POSITION OF RESPONDENT

The Respondent did not file an answer to the complaint and did not request a personal
conference in this matter.

FINDINGS

The investigator obtained documents from the Omaha Public Schools as it related to the
complaint filed against the Respondent and her employment with the school district.
Copies of documents relevant to the complaint are collectively attached and marked as
exhibit “E-2”.

According to the documentation, on September 21, 2009, a letter was sent to the
Respondent from the Complainant outlining a conference held with the Respondent on
August 3 concerning the felony charge she had pending. Present from the Omaha Public
School System were Melissa Orlando, Human Resources Administrator, and Ed Virant,
Human Resources Administrator. The Respondent was suspended with pay pending her
court hearing. On September 18 the Respondent was found guilty in the Douglas County
District Court of Theft by Unlawful Taking, a felony. The Respondent was notified that
as a result of her conviction, she would be recommended for contract cancelation at the
October 5 board meeting. On October 5 the Omaha Board of Education terminated the
Respondent’s contract with the school district effective October-31.

The investigator obtained documents of the Douglas County District Court, copies of
which are.collectively attached and marked as exhibit “E-3”. According to the Court
records, on April 19, 2006, an Information was filed charging the Respondent with Theft
by Unlawful Taking, a Class III Felony. The Information alleges on or about February
17, 2003, the Respondent “did then and there take or exercise control over movable
property of Kids 4 Jesus with the intent to deprive them thereof, to wit: money, the said
property being valued at over $1,500.00.” On February 5, 2010, the Respondent was
sentenced to Probation for five (5) years, after being found guilty on September 18, 2009,

4o
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of the charge of Theft by Unlawful Taking. The Probation included incarceration unless
waived by the Court, and restitution in the amount of $21,000.00.

The investigator spoke with the Complainant on March 11, 2010. The Complainant
advised she is the Assistant Superintendent for the Omaha Public Schools. According to
the Complainant, the Respondent was employed as a kindergarten teacher for the school
district since the 2006-2007 school year. The Complainant stated the information
contained in the packet of documents sent to the Nebraska Department of LEducation was
accurate and frue to the best of her knowledge. The Complainant indicated that Ed Virant
gathered most of the information concerning the allegations.

The investigator spoke with Ed Virant on March 11, 2010. Mr. Virant stated OPS first
learned of the theft allegations against the Respondent when they were notified by e-mail
on July 22, 2009, by a person from the Kids-4-Jesus Daycare where the Respondent had
worked. Mr. Virant stated the person wanted to give OPS a “heads-up” concerning the
Respondent going to court. The school completed a background check on the
Respondent and found she had a trial date of July 27, 2009. The Respondent had a
conference with Mr. Virant and Ms. Orlando on August 3 and it was confirmed the
Respondent had felony charges filed against her. Mr. Virant stated the Respondent did
not admit to the theft at that time but stated her attorney was attempting to make a deal
with the prosecution and the Respondent was trying to make restitution. The Respondent
was suspended with pay until the disposition was finalized. Mr. Virant stated the
Respondent was found guilty of a felony on September 18, 2009, at which time the
recommendation was made to terminate the Respondent’s employment with the school
district. Mr. Virant stated all the information sent to the Department by OPS was true to
the best of his knowledge.

STANDARDS OF PROFESSIONAL CONDUCT AND ETHICS

The following statute and standard would appear applicable: Neb, Rev. Stat. Section 79-
866(2) (Reissue 2003) which, in part, states, “The board may, for just cause, revoke or
suspend any feacher’s or administrator’s certificate.  Violation of the standards
established pursuant to this section, commission of an immoral act, or conviction of a
felony under the laws of this state shall constitute just cause for the revocation or
suspension of a teacher’s or administrator’s certificate by the board”; and Title 92,
Nebraska Administrative Code, Chapter 27, Section 004.04E (same effective date) which
states, “the educator: Shall not commit any act of moral turpitude or any felony under the
laws of the United States or any state or territory, and shall not have a misdemeanor
conviction involving abuse, neglect, or sexual misconduct as defined in Sections 003.12
through 003.14 of 92 NAC 21”.

DETERMINATION OF LEGAL SUFFICIENCY

There is legally sufficient evidence to indicate a violation of the statute and standard with
regard to this allegation.
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RECOMMENDATION

The Certification Investigator would recommend the Commissioner of Education file a
Petition in this matter.

EXHIBITS
E-1.  Copies of the Complaint and return receipt.
E-2.  Copies of pertinent documents from OPS.

E-3.  Copies of Douglas County District Court records.

4
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Omaha Public Schools ) Case Nolﬁéjﬁé

(Name) Leave Blank
3215 Cuming Street )
(Address)
Omaha, NE 68131-2024 )

Complainant, )
Vs.

COMPLAINT

Amy Colling )
(Name)
15327 dillsdale Ave )
(Address)

—

Omaha, NE 68137-5143

Respondent

In accordance with Title 92, chapter 28, of the Nebraska Administrative Code, the Complainant
states as follows:

1. The Complainant is The School District of Omaha
3215 Cuming St. Omaha, NE 68131

2. The Respondent is: Amy Colling

3. Amy Colling, teacher, was convicted of theft by unlawful taking — felony conviction

4. Witness(es):

Ed Virant Human Resources
3215 Cuming St Omaha, NE 68131 402-557-2318

Melissa Orlando Human Resource
3215 Camming St Omaha, NE 68131 402-557-2317
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WHEREFORE, Complainant requests that the Commissioner of Education investigate this

Complaint and take such action as is warranted, including the filing of a petition.

Dated this S_m day of February, 2010.

((l;(gnatule of Complainant)

VERIFICATION
State of Nebraska )
) ss.
County of Douglas )

I, Janice Garnett, being first duly sworn under oath, state that I have read the contents
of the Complaint and that to the best of my knowledge, information, and belief such contents are
true and there is reasonable cause for filing said document.

JW%W}#

(Signature of Compldman‘c)

b7/ y
Subsecribed and sworn before me this 4 “day of Mo (O, by

AN ICE GARNETT

(Name of Complainant)

(SEAL) @Mﬁ )% a/uo

Nota Public

“ GENERAL NOTARY - State of Nebraska
‘ CHERYL L, MAYO
AR My Gomm, Exp. April 2, 2011
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September 21, 2008
VIA FIRST CLASS AND CERTIFIED MAIL

Amy Colling
15327 Hillsdale Avenue
Omaha, NE 68137-5143

Dear Ms. Colling:

On August 3, 2009, a conference was held in which you; Mrs. Melissa Orlando, Human
Resources Administrator; and Mr. Ed Virant, Human Resources Administrator, were in
attendance. The purpose of the conference was to confirm information that you had

felony legal charges filed against you.

During the conference you confirmed that you had a felony charge of theft filed against
you. You were awaiting a court hearing scheduled for August 28, 2009. You were
informed that you were suspended with pay pending the disposition of the legal charges.
You were directed to not have contact with the students, staff, or parents at Edison

Elementary School.

On September 18, 2008, you were found guilty in Douglas County Court of Theft by
Unlawful Taking, a Class Three Felony.

Nebraska State Statute §79-827 stipulates that the contract for any certificated
employee may be canceled for immorality. Nebraska Department of Education
Professional Practices Criteria Title 92, Chapter 27, Section 004.04E states “...the
educator... shall not commit any act of moral turpitude or any felony under the laws of

the United States or any state or territory...."

You are hereby notified that a recommendation to cancel your contract and terminate
your employment with the Omaha Public Schools will be made to the Board of Education
at its October 5, 2009 meeting for your immoral conduct, specifically your felony

conviction for theft.

If you disagree with this decision, you have the right to a hearing before the Board of
Education.  This request should be made in writing to the Secretary of the Board of
Education, Dr. John Mackiel, 3215 Cuming Street, Omaha, Nebraska 68131. Your
written request must be received by Dr. Mackief's office within seven (7) calendar days

of receipt of this letter.

Janice Garnett

Assistant Superintendent

PSOFT ITEM NO. 1851

SCHOOLS T 3215 CUMING STREET OMAIA, NEBRASKA 651315001 (10215575300 Fa% (402)55

o329 T
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 SCHOOLS

October 6, 2009

Amy E. Colling
15327 Hillsdale Ave
Omaha, NE 68137-5143

Dear Ms. Colling:

At its regular meeting on October 5, 2009, the
Board of Education approved the recommendation of
Superintendent Dr. John J. Mackiel to terminate
your employment with the Omaha Public Schools.

After you receive your last paycheck, you will
receive information from the Retirement System

concerning your options if you have made
retirement contributions.

Sincerely,

AL

olene Pace, Director
Roard of Education Services

083769

te

3215 CUMING STREET OMAHA, NEBRASKA 68131-2024 {402} 557-2100 FAX. (402) 557-2109

Zrran
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September 8, 2009

Beamn
Ganerl = September 8, 2008
Gregory % August 2009
L, Me ¥ = 21, 2009
. Mitchell # September 21, 2009
Sheldon = September 10, 2009
Mary L. Trenerry . September 15, 2009

Employment Status Adjustment

That the following change from part-time sto full-time be granted
effective on the date indicated:
Ccaren M. Filian = August 11, 2009

Termination

That the following termination be accepted with separation from payroll
and benefits as of October 31, 2009: -

Pmy E. Colling & ’ October 5, 2009

Administrative Leadership

No adjustments

Field/Project Supervision and Others

No adjustments

Principals and Assistants

No adjustments

Classroom Support Services

No adjustments

Office Personnel
Resignations

That the following resignations with the last duty day by each name -be
accepted with separation from payroll and benefits as of September 30,

2008:

Kimberly R. Bauer = September 18, 2009
Ana 8. Torres o September 16, 2008

Operations—Custedial
Employment Status Adjustment

That the following change from part-time to full-time be granted
effective on the date indicated:

Joe P. Dorador, III - September 8, 2009

Maintenance

No adjustments
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RECORDS UNIT
506 SOUTH 156TH STREET
OMAHA, NEBRASKA 68102-2769
PHONE 402-444-5828

THERESE BENDER DATE: 07/24/09
OMAHA PUBLIC SCHOOL-STAFF PERSONNEL PROCESSED BY: C597
PETE PREREZ-HUMAN RESOURCES
3215 CUMING STREET
OMAHA, NE. 68131-2024

PAGE: 01

CRIMINAL HISTORY
kEk ALIAS NAME ** D.0.B.
08/20/1966

COLLING AMY E.
15327 HILLSDALE AVE

OMBHA, NE

LAST/FIRST/M.T.:
LAST KNOWN ADDRESS:

DISPOSITION

DATE  CLASS BRREST/CHARGE
e THEFT BY UNLAWFUL TAKING OVR $1500 PRELIM HEARING WAIVED, BOUND OVER

041306 ¥3

SHHd €~ any gger

88
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* THTS DATA IS FROM LOCAL COMPUTERIZED FILES INCLUDING FELONY AND MISDEMEANOR OFFENSES. ’

* MISDEMEANOR DATA OVER TEN YEARS OLD MAY HAVE BEEN PURGED. OTHER DATA MAY OR MAY NOT EXIST
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Woman steals from day care
By Katic Fretland

WORLD-HERALD STAFF WRITER

Colling

In Room 10 of Kids for Jesus preschool and day care, not far from a Betta fish named Sammy and a mural of a smiling trec, a poster of the
Ten Commandments sticks (o a sunny yellow wall.

Number cight: “Do not steal.”
Number nine: “Never tell a Jie.”
‘These lessons, however simple, were ignored by the day carc's former executive director.

Amy E. Colling, 43, the wife of Omaha police Officer Chris Colling, was convicted Friday of stealing from the Community Covenant
Church ministry over a period of three years.

Deputy Douglas County Attorney Stephanic Shearer said Colting fraudulently charged a number of items to the Evangelical church
ministry in Millard, including a 24-pack of Bud Light, an X-box video game system, a computer, repairs to a personal vehicle,
unauthorized flex spending, clothing from Macy's and a family membership to 24-hour Fitness.

Shearer said Colling stole more than $91,000 from 2003 until 2006.

Colling was charged with theft by unlawful taking more than $1,500. After a bench trial this week, Douglas County District Judge Thomas
Otepka found her guilty, saying she took “far beyond” that amount.

He scheduled her sentencing for December. The Class Three felony is punishable by up to 20 years in prison.

Colling has been a kindergarten teacher at the Omaha Public Schools Idison Elementary School and has been on paid administrative leave
pending the outcome of this trial. OPS terminates employees who have felony convictions.

Colling's attorney, Bili McGinn, argued that the church gave Colling little oversight and did not make a point of requiring authorization for
purchases.

“They said, ‘Here's your budget. Run your day care,' ” McGinn said.

Patty Samuelson, who was church treasurer while Colling was exccutive director, said Colling's budget certainly did not include personal
expenses. Also, the church requires approval of all items more than $50 that are not budgeted.

hitp://omaha.com/apps/pbes.dil/article? AID=/20090919/NEWS01/7091999 1 8&updfcache... 9/19/2009
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Colling signed the cheeks for the day care and paid the bills herself; an assistant dircctor was responsible for depositing moncey.

The church was first alerted that something was amiss with the day care's finances at tax time. Payroll tax forms that should have matched,
did not.

The church began an internal audit and later hired an outside auditor.
Church members walked through the day care in search of items thal were charged and found no trace of many.
Colling's attorney argucd that the walk-through did not prove that the items were not there during previous years.

Shearer, the deputy county attorney, also says Colling overbilled the church for work by her daughters and husband, At times, she bilied the
church for 80 hours a week of work by her daughters while they were in school full time. She also bitled the church for repairs to the

playground by her husband that church members alleged did not occur.
McGinn argued that there was no proof that Kids for Jesus did not benefit from Colling's family's work or that the work was not completed.
The church would like (o be paid restitution, said Rodaey Halstead, a church councii member. No civil lawsuit is planned, Halstead said.

Colling and her husband have a house worth more than $187,000 and cight vehicles registered between the two of them, according to
Douglas County vecords.

The Collings could not be reached for comment.
Halstead said members of the congregation have prayed for Colling many times.

“She was a trusted employee, church member and a close friend to the pastor and others,” Halstead said. “The church forgave her a long
time ago, but there are stifi consequences.”

Martha Freeman, who was pastor while Colling worked for the church, said she hopes other churches will make sure to have good
oversight of accounting.

“In hindsight, you learn things,” Freeman said.

The day care and preschool carries on, enrolling up to 130 children inside the big red-roofed church at 157th and Q Strects.
On Friday, chiidren giggled and ran around the playground.

“Mostly we're just glad it's over,” Halstcad said.

Contact the writer:

444-1022, katie.fretland@owh.com

Copyright ©2009 Omaha World-Herald®. All rights reserved. This material may not be published, broadeast, rewritten, displayed or
redistributed for any purpose without permission from the Omaha World-Herald.

http://omaha.com/apps/pbes.dil/article? AID=/20090919/NEWS01/709199918&updfcache...  9/19/2009



[image: image50.jpg]ap pocket | {pQ) . S WITNESSES

*MARTHA FREEMAN %KIDS 4 JESUS
DISTRICT CCGURT ) 15770 Q STREET
POUGLAS COUNTY
*B, SELLERS HS8335
THE STATE OF NEBRASKA DCSO
Vs

AMY E. COLLING

INFORMATION

CHARGE

FHEFT BY UNLAWFUL TAKING

RECORPED: JOURNAL

STUART. J. DORNAN
COUNTY, ATTORNEY .
AR#E71203 RBHW99296
060043511

ASSIGNED TO JUDGE:g !
LAR:DP1




[image: image51.jpg]INFORMATION

STATE OF NEBRASKA)
) 88
COUNTY OF DOUGLAS)

OF THE JANUARY TERM of the Disgtrict Court of the Fourth
Judical District of the State of Nebraska, within and for the County
of Douglas and the State of Nebraska in the year of our Lord two
thousand six I, Leigh Ann Retelsdorf, Deputy County Attorney, in and
for the County of Douglag in the said State of Nebraska, who
prosecutes for and in behalf of the said state, in the District
Cotlrt of the said District, sitting in and for said County of
Douglas, and duly empowered by law to inform of offenses committed
in the said County of Douglas, come now hexe in the name and by the
authority of the State of Nebraska, and give the Court to understand

and be irnformed,
that on ox about the 17th day of February, 2003,

AMY E. COLLING

late of the county of Douglas and State of Nebraska, then and there

being,

did then and there take or exercise control over movable property of

Kids 4 Jesus with the intent to deprive them thereof, to wit: money
the said property being valued at over $1,500.00

3

contrary to the form and gtatutes in such cases made and

provided, and against the peace and dignity of the Sbét

IR o
Deputy County Attorn%z;
Felony

20711 28-511 (1) Clasgs IIT
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C il of April, 2006,

THE STATE OF NEBRASKA)
) 8S.
COUNTY OF DOUGLAS )

: T, Leigh Amn Retelsdorf, Deputy County
Attoxney, being first duly Sworn, on oath depode and gay that I know
the contents of the foregoing information; that I have read the
game, and the facts set forth in sald information are true to the
best of my knowledge and belief.

i,

/o L)
2 ‘Bubscribed in my presence and sworn to before wme t Zs/{9th day

RUDY J. TESAR
CLERK _of the Distrig

THE STATE OF NEBRASKA)
) sS.

GOUNTY OF DOUGLAS )

I, RUDY J. TESAR, Clerk of the District Court, Fourth
Judical District of the State of Nebraska, in and for Douglas
county, do hereby certify that the foregoing is & full and true copy
of the irformation in the case of The State of Nebraska vs.

3% appears from the original thereof, now on file and of record in
the office of the Clerk of said Court.

WITNESS my signature and offical seal, this __ day of
JADG, 20

RUDY J. TESAR
Clerk

BY

Deputy

e

A



[image: image53.jpg]IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

THE STATE OF NEBRASKA, DOC. 169 PAGE 568

)
)
Plaintiff, )
)
Vs, ) ORDER OF PROBATION
)
AMY E. COLLING, )
)
Defendant. )

This matter came on for sentencing on this 5" day of February, 2010. The State of

Nebraska was represented by Mau/. Deputy Douglas County Attorney,

and the defendant was represented iby Ryan Hoffman. The Honorable Thomas A. Otepka

“presiding. The Court finds that the defendant was found Guilty on September 18, 2009 to the

crime of Theft by Unlawful Taking, a Class [lI'Felony. The defendant showed no sufficient

reason why sentence should not be pronounced.

The Honorable Judge Thomas A. Otepka does hereby sentence the Defendant, Amy E.

Colling, to Probation for a'period of five (5) years, under the charge and supervision of the Chief

Adult Probation Officer of District Number Four of the State of Nebraska under the following -

terms and conditions and subject to the further orders of the Court:

T Defendant be imprisoned in an institution under the jurisdiction of the Douglas County
Department of Corrections for a period of six (6) months, four months to be served
commencing February 5, 2010 and two months-tobe served at the end of the term of
probation, unless waived by the Court, no part of which shall be in solltary confinement,

“credit for O days previously served.

2, Not to violate any laws, refrain from disorderly conduct, or acts injurious to others.
Arrest and citations shall be reported.to the probation office by the next working day.

& Avoid social contact with those persons having crlmlnal records, or who are on probation
or parole.

4, Report as directed by the Court or probation officer and to permit the probation officer to

visit his or her home.

5, Be employed; provide proof employment is belng sought; or attend school.

5D
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11.

12.

13.

Not to leave Douglas County, Nebraska, without permission of the probation officer and
reside within the following locality, to wit: Douglas County, Nebraska. Travel permits are
required for travel outslde the State of Nebraska. Obtain permission from the probation
officer before any change of address or employment.

Abslain from the use or possession of alcohol, or confrolled substances, except by
prescription, and submit to a chemical test of blood, breath or urine, at your expense,
upon request and direction of the probation officer, or law enforcement officer, at the
request and direction of the probation officer, to determine the use of alcoholic liquor or
drugs. Failure to submit to a chemical test, as directed, will constitute an alleged

probation violation.

Submit to search and seizure of youripremises, person, or vehicle upon request of the
probation officer, or law enforcement officer, at the request and direction of the

probation officer.

Not to have nor associate with anyone who has possession of firearms, ammunition or
illegal weapons. :

Pay a Probation Administrative Enroltment Fee of $30.00 this date. iIn addition, pay a
monthly Probation Programming Fee of $25.00 per month for 24 monlths for a total of

$1500.00. Monthly Probation Programming Fees are due and payable to the Clerk of
the District on or before the 10" day of each month beginning on the 10" day of

February, 2010.

Shall pay:

A, Court Costs: $146.50 .
B. Offender Assessment Fee of $10.00 By:
C. Fine:$. S —— By:
D. Other:

All financial obligations to the Court shall be completed no later than ninety days prior to
date of discharge.

Shall satisfy the following additional conditions which are reasonably related to
reconstructing your behavior:

A. Pay restitution to Kids4Jesus through the Clerk of the District Court of Douglas
County, Nebraska, in the amount of twenty one thousand dollars ($21,000.00) at
the rate of three hundred fifty dollars ($350.00) per month.

Bond, if previously posted, shall be released.

IT IS FURTHER ORDERED that during the term of this probation the Court, upon

application of the probation officer or the defendant, or upon its own motion, may modify or
eliminate any of the above conditions or add further conditions.

DATED this 5" day of Februaty, 2010,

5b
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L

Thomas A. Otepk
District Court Judge

| hereby accept and agree to abide by all conditions of probation ordered by the Court.
Any violation of the above conditions is cause for revocation of probation and a sentence to
confinement. | do hereby waive extradition to the State of Nebraska if, at any time of my
apprehension, | am in another state.

g (sl




[image: image56.jpg]BEFORE THE NEBRASKA PROFESSIONAL PRACTICES COMMISSION
STATE OF NEBRASKA

Douglas D. Christensen
Commissioner of Education

301 Centennial Mall South - 6th Floor
Lincoln, NE 68509-4933

N.P.P.C. Case No. 10-03
Case No. 10006
Petitioner,

Request for Support
Information

Vs.

Amy Colling
15327 Hillsdale Avenue
Omaha, NE 68131,

N N N N N N N N N N N N N NN

Respondent.

PURSUANT to 93 NAC 003.05 of the Rules and Regulations of the Commission,
the Commission requests the Petitioner to file support information regarding the
allegations in the Petition.

Dated Wo?3 ,2010

Lana Sides, Chairperson, Hearing Panel
NEBRASKA PROFESSIONAL PRACTICES COMMISSION

s 794

By Kathi Vontz, Clerk oﬁfe Commission
NEBRASKA PROFESSIONAL PRACTICES COMMISSION



[image: image57.jpg]CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the above Notice date
2010, for Case No. 10-03 was mailed to Amy Colling, Raeg)onde tby U.S
prepaid, and hand delivered to Brian Halstead on this 2, day o
2010, at the following addresses.

20 /O 5

Amy Colling Brian L. Halstead
Respondent Attorney for Petitioner
15327 Hillsdale Avenue 301 Centennial Mall South
Omaha, NE 68131 Lincoln, NE 68509

it Zod

Kathi Vontz, Clerk ghe Commission
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STATE OF NEBRASKA
Roger Breed, Ed.D. Case No. 10006
Commissioner of Education
301 Centennial Mall South - 6th Floor
P. O. Box 94933
Lincoln, NE 68509-4933

Petitioner,

MOTION FOR
DEFAULT JUDGMENT

Vs.
Amy Colling

15327 Hillsdale Ave
Omaha, NE 68131

)

)

)

)

)

)

)

)

)

)

)

)

)

)
Respondent. )
COMES NOW the Petitioner, by and through the undersigned attorney of record, and

moves the Commission for an order of judgment in default as provided in Title 95, Nebraska
Administrative Code, Chapter 1, Section 003.05. That in support of said Motion, the Petitioner

would offer the following:

1. That the Petition and Notice of Right to Submit an Answer were filed with the
Commission on March 29, 2010;

2. That said Petition, Notice, and a copy of Title 95, Nebraska Administrative Code,
Chapter 1 (effective date: October 30, 1993), were served upon the Respondent on
March 30, 2010, by certified mail, return receipt requested, a copy of which is
attached and marked as Exhibit A, and by this reference is incorporated herein;

3. That Title 95, Nebraska Administrative Code, Chapter 1, Section 003.05 provides that
the Respondent shall be considered in default if the Respondent fails to file an answer
within 21 days after service of the Petition and Notice of Right to Submit an Answer.

WHEREFORE, the Petitioner prays that the Commission enter an order finding the

Respondent in default, and make such decision and/or recommendation to the State Board of

Education that is in accordance with the law.

40



[image: image59.jpg]The undersigned certifies that a copy of the above motion and exhibit was mailed to the

parties of record, by U.S. mail, sufficient postage prepaid, on thegjgdﬁy of April 2010,

Brian L. Halstead #18077
Attorney for Petitioner
Nebraska Department of Education
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15327 Hillsdale Ave
Omaha, NE 68131

Domestic Return Receipt &(5

10

—

Respondent.
Petitioner, in accordance with Section 79-859 through 79-871 of the Revised Statutes of

Nebraska, Title 95, Chapter 01, of the Nebraska Administrative Code, and Title 92, Chapters 27

and 28 of the Nebraska Administrative Code, states and alleges as follows:

1. The Petitioner is Roger D. Breed, Commissioner of Education, 301 Centennial Mall
South, P.O. Box 94933, Lincoln, NE 68509;

2. The Respondent is Amy Colling, 15327 Hillsdale Ave, Omaha NE 68131;

3. The Respondent holds a public Nebraska initial teaching certificate, number
2006005767, endorsed in Early Childhood Education B-3, and Elementary Education K-
6, with an expiration date of August 31, 2011;

4. The Respondent was employed as a kindergarten teacher by the Omaha Public
Schools until her contract was terminated by the Omaha School Board on October 5,

2009;

5. On or about April 19, 2006, the Respondent was charged in the Douglas County
District Court with Theft by Unlawful Taking, a Class III Felony, to wit: Respondent, as
the Director of Daycare for Kids4Jesus, took funds of said business to purchase personal
items for herself and cashed business checks to herself;

6. On or about February 5, 2010, the Douglas County District Court found the
Respondent guilty and sentenced her to Probation for five (5) years which included
incarceration unless waived by the Court and restitution in the amount of $21,000.00; and



[image: image62.jpg]7. Based upon the factual allegations contained in paragraphs 5 and 6 of the Petition, the
Respondent violated the following statute and standard: Neb. Rev. Stat. Section 79-
866(2) (Reissue 2003) which, in part, states, “The board may, for just cause, revoke or
suspend any teacher’s or administrator’s certificate. ~ Violation of the standards
established pursuant to this section, commission of an immoral act, or conviction of a
felony under the laws of this state shall constitute just cause for the revocation or
suspension of a teacher’s or administrator’s certificate by the board”; and Title 92,
Nebraska Administrative Code, Chapter 27, Section 004.04E (effective date: November
12, 2003) which states, “the educator: Shall not commit any act of moral turpitude or any
felony under the laws of the United States or any state or territory, and shall not have a
misdemeanor conviction involving abuse, neglect, or sexual misconduct as defined in
Sections 003.12 through 003.14 of 92 NAC 21”.

WHEREFORE, the Petitioner requests that the Professional Practices Commission hold

hearings and make recommendations to the State Board of Education as is warranted, regarding

A

r D. Breed Ed.D.
Commlssmner of Education

the certificate(s) of the Respondent.

Dated this24® day of March 2010,

VERIFICATION
STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER )

I, Roger D. Breed, being first duly sworn under oath, state that I have read the contents of
the Petition and that to the best of my knowledge, information, and belief such contents are true.

Gu ). fo

Petitioner

Subscribed and sworn to before me this‘}')@ day of March 2010 by Roger D. Breed,
Commissioner of Education, as Petitioner.

GENERAL NOTARY - State of Nebraska BM ;L JU
@ DENISE L. FISHER ’\/U-\‘b

My Comm, Exp. May 25, 2012 Notary Public




[image: image63.jpg]CERTIFICATE OF SERVICE

1 hereby certify that a copy of the above Petition, and a copy of Title 95, Nebraska
Administrative Code, Chapter 1, was mailed to the following person, postage prepaid, by
certified mail, return receipt requested, this o(_zﬁjjg; of March 2010:

Amy Colling

15327 Hillsdale Ave

Omaha NE 68131
Article Number 70091410000152796875

General Counsel

w



[image: image64.jpg]BEFORE THE NEBRASKA PROFESSIONAL PRACTICES COMMISSION
STATE OF NEBRASKA

Case No. 10006
PPC Cas¢ No. 10-03 FILED

Roger D. Breed, Ed.D.

Commissioner of Education

301 Centennial Mall South - 6th Floor
P. O. Box 94933

Lincoln, NE 68509-4933

Petitioner, MMISSION
CMMISS!

NOTICE OF RIGHT
TO SUBMIT ANSWER

VS.

Amy Colling
15327 Hillsdale Ave
Omaha, NE 68131

Respondent.
Notice is hereby given that Respondent has a right to submit an Answer within 21 days

after the receipt of this Notice by filing an Answer with the Nebraska Professional Practices

Commission, P. O. Box 94941, Lincoln, NE 68509

Briant. Halstdad #18077
General Counsel
Nebraska Department of Education

CERTIFICATE OF SERVICE

I hereby certify that a copy of the above Notice was mailed to the following person,
postage prepaid, by certified mail, return receipt requested, this d%y of March 2010:

Amy Colling

15327 Hillsdale Ave

Omaha NE 68131

Article Number 70091410000152796875

/
Brian L./Halstead #18077
General Counsel
Nebraska Department of Education
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[image: image65.jpg]NEBRASKA DEPARTMENT
OF EDUCATION

RULE 27

REGULATIONS AND STANDARDS FOR
PROFESSIONAL PRACTICES CRITERIA

TITLE 92, NEBRASKA ADMINISTRATIVE CODE,
CHAPTER 27

EFFECTIVE DATE
November 12, 2003
(REVISED)

State of Nebraska

Department of Education

301 Centennial Mall South
Lincoln, Nebraska 68509
Douglas D. Christensen, Ph.D.
Commissioner
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TITLE 95, NEBRASKA ADMINISTRATIVE CODE,

CHAPTER 1
®
REGULATIONS CONCERNING
TEACHER AND ADMINISTRATOR
PROFESSIONAL PRACTICES HEARINGS
®

Effective Date
October 30, 1993
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ELEMENTARY TEACHERS
Robert Beck
Benkelman Elementary

Joanne Lehman
Fremont Public Schools

Maric Meyers
Westside Community Schools

Karen Shelton
Lincoln Public Schools

SECONDARY TEACHERS
Sharon Bohling
McCook

Raymond Keller
Papillion-LaVista

Lynn Strack
Lincoln Public Schools

ADMINISTRATORS
Susan I, Anglemyer
Millard Public Schools

Jon Habben
Falls City

Brian Maher
Kearney

Lana Sides
Banner County

POSTSECONDARY EDUCATION
Jodi Kupper
Pern State College

B &
rofessional
4 ® e
0O ISS10M
301 Centennial Mall South
P.O. Box 94941
Lincoln, Nebraska 68509

Web Address:
httpi//nppc.nol.org

ebraska
ractices

Kathi Vontz

Clerk of the Commission
Phone: (402) 471-2943
Fax: (402)471-3698
Email:
kathi.vontz@nebraska.gov

NSy =

FILED
AUG - 9 2010

August 2, 2010

State Board of Education
301 Centennial Mall South
Lincoln, NE 68509

RE: NPPC Case No. 10-03, NDE No. 10006
Dear Members of the Board:

1 am presenting testimony in writing for the Nebraska Professional Practices
Commission for the above referenced case, which will be heard by you at your
August 11, 2010, meeting because I will be out of town.

The Commission heard this case on June 12, 2010,

The Commission found that the Respondent, Amy Colling, was charged in the
Douglas County District Court with Theft by Unlawful Taking, a Class III
Felony, to wit: Respondent, as the Director of Daycare for Kids4Jesus, took
funds of said business to purchase personal items for herself and cashed checks
to herself. The Commission deliberated on the facts before it and recommends 1o
the State Board of Education that the Respondent’s Nebraska teaching certificate
be revoked for a period of five years and it is further recommended that before
the Respondent be allowed to apply for a Nebraska teaching certificate she shall
have satisfactorily complied with the terms and conditions of the sentencing
order entered into by the Douglas County District Court on February 5, 2010, and
any subsequent orders.

Sincerely,
Kathi Vontz
Clerk of the Commission

cc: Leslie S. Donley and Brian Halstead
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