TO:

Roger Breed, Ed.D..



Commissioner of Education


FROM:
Margaret Worth, General Counsel 

SUBJECT:
Assign a Hearing Official to Option Enrollment Case No. 10-03, Soby v. Fort Calhoun Community Schools
PROPOSED BOARD ACTION

Grant the Commissioner the authority to assign a Hearing Official to Option Enrollment Case No. 10-03, Soby v. Fort Calhoun Community Schools.  
BACKGROUND INFORMATION
The appeal was filed with the Board on March 17, 2010.
Estimated Cost
Supporting Documentation Included:  Copy of the appeal, letter to parties, and certificate of service.
For additional information on this item:  Call Margaret Worth (402) 471-0310 or e-mail:  mworth@nebraska.gov 
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NEBRASKA DEPARTMENT OF EDUCATION

301 Centennial Mall South = P.O. Box 94987 = Lincoln, Nebraska 68509-4987

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

March 26, 2010

John and Joy Soby
5710 Sargent Street
Omaha, NE 6815711

RE:  Case No. 10-03

Fort Calhoun Community Schools

Jerry Beach, Superintendent
P. 0. Box 430

Fort Calhoun, NE 68023

Dear Mr. and Mrs. John Soby and Mr. Beach:

As indicated in the letter dated March 25, 2010, the Soby’s have provided a Petition in the

above referenced Option Enrollment Case. A copy is enclosed.

Sincerely,

o
Scott Summers

Legal Counsel 11T

Enclosure

CE; Dr. Roger Breed, Commissioner of Education
Russ Inbody, Enrollment Option

State Board of Education

Kandy Imes Jim Scheer Robert Evnen
President Vice President District 1

District 7 District 3 301 South 13th Street
1850 20" Street P.O. Box 16 Suite 500

Gering, NE 69341 Norfolk, NE 68702  Lincoln, NE 68508

Mark Quandahl
District 2

4885 South 118" St.
Suite 100

Omaha, NE 68137

Rebecea Valdez
District 4

3922 South 23" Street 1020 North 21* Street

Omaha, NE 68107

Patricia H. Timm
District 5

Beatrice, NE 68310

Fred Meyer
District 6

1580 Highway 281
St. Paul, NE 68873

Joe Higgins

District 8

5067 South 107" Street
Omaha, NE 68127
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Respondent.

Petitioner, in accordance with Title 82, Chapter 61, of the Nebraska

Administrative Code, states and alleges as follows:

1)

2)

Petitioner states on February 24, 2010 that a request was made to remove their
child from Nathan Hale middle schools Special Education Services for the
second time. ( See Exhibit “A”)

On February 26, 2010 a leiter was received by the Petitioners denying our son
Jeremy Soby admittance to Fort Calhoun Community Schools based on the fact
that he was with Omaha Public Schools as a child enrolled in Special Services.
(See Exhibit "B
Then on March 2, 2010 a email was sent from Briana Bridgeford apologizing that
o one had contacted the Petitioners and she had notified her boss who had the
authority to release Jeremy from said services. (See Exhibit “C")

Yet o March 3, 2010 another email was sent from Wesley Dacus a school
administrator to Mr. Lisko the head of special services for Nathan Hale Middle
School. {See Exhibit “D")

On March 8, 2010 Petitioners were emailed that it was their job to write letter
requesting for services to be terminated.  (See Exhibit E)

Finally in late afternoon on March 8, 2010 Mr. Lisko released petitioners son
from special services (See Exhibit” F”)
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John & Joy Soby
- 5710 Sargent St. /.
Omaha, Nebraska 68152
(402) 708-9401
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From: Briana S. Bridgeford [briana.bridgeford@ops.org]
Sent: Wednesday, February 24, 2010 3:42 PM

To: Joy Soby

Subject: Re: Jeremy Soby

Attachments: image001.jpg

Hello Mrs. Soby,

In order to discontinue Special Ed. Services, | need to contact my supervisor and he (David Lisko) will contact you to
set up an IEP meeting to end services for Jeremy. | apologize greatly for things not working out. Middle school is a
huge transition period for all children. | do hope things work better in his new school next year.

"Joy Soby" <sobyranch@gmail.com> writes:
Hello T would like to know what the process is to take Jeremy out of Special Services. We

don't feel he is using the services provided and we are going to be fransferring him next year
to Fort Calhoun just think the school is to big for him and he will do better at a smaller
school. Please let me know ASAP what we need to do to make this happen. Thanks.

Joy Soby
Director
402-709-9401

www.sobyranch.com

Ministry

Briana Bridgeford
Hale Middle School
6143 Whitmore St.
Omaha, Ne 68152
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Mr, & Mrs. John Soby

5710 Sargent g¢.

Omaha, NE 68155

Re: Option Enroiiment application

Dear Mr, & Mrs. Soby,

/;dvém-y edc

== Supe’rintendent

(ole: Omahg Public Schools
Nebraska Department of Education
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From: Briana S. Bridgeford [briana.bridgeford@ops.org]
Sent: Tuesday, March 02, 2010 2:01 PM

To: Joy Soby

Cc: wesley.dacus@ops.org

Subject: Re: Jeremy Soby

Attachments: image001.jpg

I'm sorry that no one has contacted you yet on the release. | have e-mailed Mr. David Lisko and he has been notified
that you wanted Jeremy's services ended. You may also contact him at 557-2643 or e-mail him at

david.lisko@ops.org.

"Joy Soby" <sobyranch@gmail.com> writes:

I still have not heard anything about setting up a meeting to get Jeremy released from Special
Services. T have forwarded forms to Fort Calhoun and they approved his brother Jordan but haven't
heard from about Jeremy I'm sure they are waiting for his release as well. I would appreciate your

attention in this matter. Thank you.

Joy Soby
Director
402-709-9401
www.sobyranch.com

Ministry

From: Briana S. Bridgeford [mailto:briana.bridgeford@ops.org]
Sent: Wednesday, February 24, 2010 3:42 PM

To: Joy Soby

Subject: Re: Jeremy Soby
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From: Wesley G. Dacus [Wesley.Dacus@ops.org] . Q
Sent: Wednesday, March 03, 2010 10:33 AM e

To: Joy Soby ~O

Cc: briana.bridgeford@ops.org \5‘
Subject: Re: Jeremy Soby S

| have forward your concerns to David Lisko OPS special eduaction supervior for are blg. Please call him at 557.2643.
Mr. Dacus

Wesley G Dacus

Dean of Students

Hale Middle School

6143 Whitmore St.
Omaha, Ne 68152
Phone Number 557-4200

Email name wesley.dacus@ops.org
Fax 557-4229
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From: David J. Lisko [david.lisko@ops.org]

Sent: Monday, March 08, 2010 12:36 PM : s
To: Joy Soby \ \"'
Cc: wesley.dacus@ops.org; briana.bridgeford@ops.org s g &'7\ /
Subject: Re: Jeremy Soby C(/ *ﬂ\ OV
Attachments: image001.jpg

Importance: High

"Joy Soby" <sobyranch@gmail.com> writes:
T was checking to see if we can get Jeremy released, Fort Calhoun just denied him because

we haven't got him released off his special service I know there deadline is March 15, s0 T
would appreciate if we can have this cleared up in the next couple of days.

Joy Soby
Director
402-709-9401

www.sobyranch.com

Ministry

Please send or drop of f a letter to the office at Hale middle School requesting Jeremy no
longer receive special education services dated and signed, and I will take care of the record

at TAC.

David J. Lisko

Omaha Public Schools
Supervisor

Special Education Services
0-557-2643
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From: David J. Lisko [david.lisko@ops.org] T
Sent: Monday, March 08, 2010 2:47 PM o - \/
To: Joy Soby ? \\\ Ov

Subject: Re: Jeremy Soby \{\

Importance: High

"Joy Soby" <sobyranch@gmail.com> writes:
I just faxed to school

Jeremy's Special Education services will show on or system as ended today (3/8/10) T will
return fax to you the notice of discontinuation of special education placement.

David J. Lisko

Omaha Public Schools
Supervisor

Special Education Services
0-557-2643

Fax- 557-2489
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John and Joy Soby
5710 Sargent Street
Omaha, NE 68152
Petitioner,
vs.
Fort Calhoun Community Schools
P.O. Box 430
Fort Calhoun, NE 68023

Respondent.

CERTIFICATE OF
SERVICE

The undersigned hereby certifies that copies of the appeal in Case No. 10-03 was

sent to:

John and Joy Soby

5710 Sargent Street

Omaha, NE 68152

FORT CALHOUN COMMUNITY SCHOOLS

Jerry Beach, Superintendent

P.O. Box 430

Fort Calhoun, NE 68023

By United States mail, certified mail return receipt requested on this QE' 3 ‘day of

March, 2010.
AT Nemmmrr
Scott Summers #20169
General Counsel’s Office
Nebraska Department of Education
301 Centennial Mall South, 6" floor
05 ) Lincoln, NE 68509
FILED Bl (402) 471-7828
MAR 25 2010
NEBRASKA DEPARTMENT
OF EDUCATION
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Roger D. Breed, Ed.D., Commissioner
Scott Swisher, Ed.D., Deputy Commissioner

301 Centennial Mall South = P.O. Box 94987 = Lincoln, Nebraska 68509-4987
Telephone: 402-471-2295 (Voice/TDD) = Fax: 402-471-0117
http://www.nde.state.ne.us/

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

March 25, 2010

John and Joy Soby Fort Calhoun Community Schools
5710 Sargent Street Jerry Beach, Superintendent
Omaha, NE 68152 P. O. Box 430

Fort Calhoun, NE 68023

RE:  Case No. 10-03
Dear Mr. and Mrs. John Soby and Mr. Beach:

The attached appeal to the State Board was received and filed 3/17/10. The State Board of
Education will consider assigning this case to a hearing officer pursuant to the Department’s
Rule 61. Once appointed, the hearing officer will contact the parties regarding scheduling a
hearing on this appeal. Any hearing will be conducted pursuant to Rule 61. Copies of both
Rule 19 (School Enrollment) and Rule 61 (Contested Cases) are enclosed.

Pursuant to Section 004 of Rule 61, a Respondent who chooses to file a responsive pleading
must do so within 20 days of the date of the mailing of the petition to the Respondent. Mr. and
Mrs. Soby have been requested to also complete the sample Petition from in Appendix A of Rule
61. A copy of that will be provided to Fort Calhoun Community Schools following our receipt of
it. However, if Fort Calhoun wishes to file a responsive pleading, it should do so within 20 days
of the date of the mailing of this letter.

Sincerely,

Seatly a0
Scott Summers
Legal Counsel 11T

Enc:  Rule 19 [ (l;{ 6
Rule 61 f FILED i
Petition MAR 2 5 2010
Certificate of Service ‘l
= ?
ce; Dr. Roger Breed, Commissioner of Education | NEBRASKA DEPARTMENT
Russ Inbody, Enrollment Option OF EDUCATION
State Board of Education e
Kandy Imes Jim Scheer Robert Evnen Mark Quandahl Rebecca Valdez Patricia H. Timm Fred Meyer Joe Higgins
President Vice President District 1 District 2 District 4 District 5 District 6 District 8§
District 7 District 3 301 South 13th Street 4885 South 118" St. 3922 South 23" Street 1020 North 21° Street 1580 Highway 281 5067 South 107" Street
185020" Street PO, Box 16 Suite 500 Suite 100 Omaha, NE 68107 Beatrice, NE 68310 St Paul, NE 68873 Omaha, NE 68127

Gering, NE 69341 Norfolk, NE 68702  Lincoln, NE 68508 Omaha, NE 68137
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Nebraska Department of Education
301 Centennial Mall South

PO BOX 94987

Lincoln, NE 68509

RE: Jeremy Soby

1 would like to appeal the decision of the rejection of Jeremy Soby not being able to attend Fort
Calthoun schoo! district. My son has been in previous years on Special Educational services, but with the
change of elementary to JR high the service were not being given to our son, and he has also advanced
through the years and we had asked the school to take him out of service. | was told that when | made
this request that Jeremy be released this past fall when we had our [EP meeting and the teacher
convinced my husband and me to keep him in it. Jeremy never got any extra assistance, and at time
would ask for help and was always told they were too busy. |again asked for him to be taken off, My
request was made to Ms Bridgeford; she sent me an email stating a Dave Lisko would be contacting me.
i email a week later having not been contacted by Mr. Lisko, | also email Mr. Dakus and he said he would
have it taken care of the next day. Another week went by 1 sent in application for Jordan and Jeremy
Soby to be moved to Fort Calhoun school. Jordan came back approved and Jeremy was denied hecause
he still was not released from Special services. | made another plea emailing all the above mentioned
individuals, within 10 minutes | received and email from Mr. Lisko stating all he needed from me was a
letter stating | wanted him released and he would have it done by the end of the day. Now I don't
understand why it took me 4 weeks to get an answer to a letter was all | had to write. This whole
process could have been avold if they would of not of just told me the process at the beginning instead
of getting the run around.

We have not been please with the Jr high school, there have been some incidents at the school that
parents were not notified about, and | just would like my kids to go to a smaller school, with not
rauch drama. [went to Logan View High School growing up and | know my son will have a better success
of achieving a better education at Fort Calhoun.

| ask that the Board overturn the denial and allow Jeremy Soby to attend Fort Calhoun with his brother
in this upcoming school year.

/ loy Soby
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February 26, 2010
Mr. & Mrs. John Soby
5710 Sargent St.
Omaha, NE 68159

Re: Option Enroliment application

Dear Mr, g Mrs. Soby,

Pursuant to NDE Rule 19, a Copy of this letter and the application form
will be sent to the Omahg Public Schools and the Nebraska Department
of Education.

Thank yoy for your interest in the Fort Calhoun Community Schools,

Superintendent

cc Omaha Public Schools
Nebraska Department of Education

enc

DISTRICT MISSION s7; TEMENT
The mission of the Fort Calhoun Community Schools js fo de velop Students to their fullest Ppotentiaj,
a dynamic education ep vironment Which enaples them to function effective/y ina changing global society,
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Nebraska Department of Education NDE 25010
Enroliment Opfion Program ) Revised: 4/2009
301 Centenniai Matl South, P.0. Box 94987 Date Due: March 15

Lincoln, NE 68509-4967; (402) 474-3323
APPLICATION FOR STUDENT TRANSFER

NEBRASKA ENROLLMENT OPTION PROGRAM
2010/2011 SCHOOL YEAR

SECTION 1: TO BE COMPLETED BY THE PARENT, LEGAL GUARDIAN, OR STUDENT {if an emanclpated minor) requesting a transfer to
attend a school district other than the district of residence. Between September 1 and March 15, this application must be sent, (postmarked) or

delivered to the Option Schoo District. If after Merch 15, this application MUST be accompanied by a WRITTEN refease (waiver) from an
authorized officlal of the Resident District or Sectlon 2 must be completed by the resldent school district.

sg«mmmn 1) Birthdate:  Month ;% — oS Yex /TT)
R T Y N Af.u\ o mlms::dd: Residancs Address (F diieren)
%u n, \riy Q&M S 7/0 3‘211?0»4
i / [ Zp i Tel lumber (|
tsisa TR G- 24

Expected Grade Level st Time of Enroiment: KO 10 20 30 40 50 80 70 90 100 10 120

Does Student Require Special Education Services? _(check one) Yes O No
IrYa;,DoeshSﬁMHwavalduaﬂzadEdmﬂoann(lEP)? Yes € N N
1s the Appficant a Sibling of a Current Opbon Shigent? (check one) Yes {3 No 3~

Has the Appiicant Attended Option District for the Immediatety Preceding 2 Years? Yes O No —"

Dos Applicagt qualy for reo of reducad price lunches? Yes B N

7 = 770
Al Nf{\“:mmcj\gp\ 941 Bukdng Currenty ANerng:
::m w'?il““?a\'m’“\ =5 Y

delivered to the Opfi

SECTION 2: TO BE COMPLETED BY THE RESIDENT SCHOOL DISTRICT (only if this application Is submitted by the parent, legal
uardian or student after the March 15 deadiine).

The resident distict waives deadine dates:

Reason for Denial (required):

Name and Tile of Authorized Official:
Date: Signature:

The resident district will not waive deadiine dates:

SECTION 3: TO BE COMPLETED BY THE OPTION SCHOOL DISTRICT. Whether approved or denied, send photocapies to the
Applicant, the Resldent District and fo the Department of Education,

MAR 17

—
N b 1
OPTION SCHOOL PISTRICT NAE: Fort Calhoun Community Sdb?n?ulhsmuc.macp E&EU\.
Comy__@Shington County-Distict Number ___ 89-0003  pgre ol {02 72 V2]

T

/

The Option Schoot Distict: Approves_ (o) Disapproves — this ion.

[

ﬁsz!»&

Rezson for Denial {roquired): %M/«m /5 &7 Qage; i) g&/% 2becesripn
Hdsmammm’savpﬂcam,d mmmwﬂmaumgwuozmm%m Day

o Brech, Sugern Zon loms 7

Date Aiv% m% Signature: (

Year

To be completed by an authorized official of the ption District (or parent) when the Option student quits the option, withdraws the application
prior to attending or i the Option student's Resident District changes for any reason and the student continues attending the Option District

FQM resident). Send photocoples to the A, jiicant, the Resident District and the Department of Education,
The Status of This Studant is Changed for the Foflowing Reason(s):

Withdrawal of the application prior —___ Has completed the grades Altending High Schood In a
to attending the presant school year. offered in the Option District, district which is affillated with
the resident District.

~— Cancellation of Enroiment Option . Discontinuation of school attendance E
during e present school year. (moved away, deceased, efc.),

—— Other (Specity)

Date Change of Status: Month Day Year

New Maifing Address:

City: ZIp Code: Telephone Number (home/work):

New Resident School District Name:

Caunty: County District Number; Phone Number:

Name and Tile of Option Oistrict Officisl {(or parent):
Date: Signature:

SEE INSTRUCTIONS ON NEXT PAGE Revised 403
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Date: 03/08/10

OMAHA PUBLIC SCHOOLS
NOTICE OF DISCoON TINUATION oF PLACEMENTIN SPECIAL EDUCATION

L swden: Jeremy John Sob Student - 314405 sehool: Hale Middje Schoo|
~=2My John Soby ] Sl L ——=2Cdle School

Dear Pareny; s)/Guardian(s):

Recently you me with your child's educational servige providers at an Individual Education Program (IEP) meeling 1o reviey:
Your child’s progress. To the maximuym, eXlent appropriate, Your child is (o be educated with other children ip the general education
environment. Your chilg would be Temoved from the general education environment only when the nature or Severity of needs is
such that educalion in general education clagseg with Supplementary services cannot be achieved satisfactorily, Based on the Tevised
IEP, the schoal district recommends DiscomjnuaLion of Placement
2. This proposal for discontinuation of specizl education Placement is baged upon:

— Evaluation/Teg Results

— Reportz

— Records

Move out of Distrjet

—— Graduation
Other: Parent request
3. Other options thig district considered, and i rejected, why: NA\\

5. IF you have 4ny questions concerning this Proposal, please contact: David Lisko ar 557-2643

6. Discontinuation of special education Placement wil] be elfective (End Date): 03/08/10

PROCEDURAY, SAFEGUARDS TO PROTECT PARENTS® RIGHTS

Educational Service Unit #19 at 557-2414
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March 17, 2010

Ms. Joy Soby
5710 Sargent Street
Omaha, NE 6815

RE: Appeal of the Commissioner of Bducation®s decision - permission o student teach

Dear Ms. Soby:
The Department received the attached documents yesterday.

According to Title 92, Nebraska Administrative Code Chapter 19, (Rule 19), appeals of
enroliment option application denials under Neb, Rev, Siar. 79-239 are governed by Title 92,
Nebraska Adminisuative Code, Chapier 61 » (Rule 61). Thave enclosed a copy of Rule 61, which
are the rules for contested cases, which would include your desired appeal. Note the

requirements for Petitions at section 004.044, A Sample Petition form that complies with these
requirements appears in Appendix A of Rule 61. Please use this form (filling in clanses 1-3).
You may submit that com pleted Petition by mail or you may fax it {o 4 171-6631,

Sincerely,

Seott Summers, Legal Counsel 111

xe: Case Pile

State Board of Educa on

I Quandahl
Distriet 2

4885 South 118" §1,
P.0. Box 16 Suite 500 Suite 100

Norfalk, NE 68702 Tincoln, NI 68508 Owaba, NI 68137

Robert Evnen

District 6
1580 Highway 281
St. Paul, NE 68873

Omaha, NE 6!
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