
 

 

TO:  Roger Breed, Ed.D. 
  Commissioner of Education 
 
FROM: Sharon Katt, Administrator 
  Adult Program Services 
 
SUBJECT: Approve Rule 42 (92 NAC 42), Private Postsecondary Career Schools 
Agents and Issuance of Certificates of Approval to Recruit. 
 
 

PROPOSED BOARD ACTION 
 
It is recommended that the State Board of Education approve the revisions of 
Rule 42 (92 NAC 42), Private Postsecondary Career Schools Agents and Issuance 
of Certificates of approval to Recruit. 
 

BACKGROUND INFORMATION 
 
The hearing was held on February 18, 2011 to hear testimony concerning the proposed 
revisions to Rule 42.  No one appeared to testify at the hearing.  Testimony in support of 
the revisions to Rule 42 was provided by Carol Grell, Program Director, Private 
Postsecondary Career Schools.  Rule 42 hearing summary is attached. 
 
The following changes, if approved, will become effective July 1, 2011 or the effective 
date of this Chapter: 

• The changes to Appendix A of Rule 42 will increase, by 30% and will be rounded 
to the nearest dollar, the fees paid by Private Postsecondary Careers Schools for 
the purpose of administering the Private Postsecondary Career School Act.  This 
fee increase is being proposed in accordance with 85-1643, (4) (a), R.R.S., 
which states “…Beginning with fiscal year 2006-07 and each year thereafter, the 
board in consultation with the advisory council shall establish fees sufficient to 
cover the total cost of administration, except that such fees shall not exceed one 
hundred ten percent of the previous year’s total cost. 

• The Private Postsecondary Career Schools Advisory Council met on December 
6, 2010 and unanimously voted to forward these proposed changes to the Board.   

 
Estimated Cost 

 
$700 for filing of public notice and printing copies of rule once adopted. 
 
 
Supporting Documentation Included:  Rule 42 Hearing Summary, Rule 42, Carol 
Grell Testimony, and Statute 85-1643.  
 
For additional information on this item:  Call Carol Grell (402) 471-4825 or e-mail 
carol.grell@nebraska.gov 
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85-1643 Private Postsecondary Career Schools Cash Fund; created; use; fees; schedule; 
no refund.  

(1) The Private Postsecondary Career Schools Cash Fund is created. All fees collected 
pursuant to the Private Postsecondary Career School Act shall be remitted to the State 
Treasurer for credit to the fund. The fund shall be used only for the purpose of administering the 
act. No fees shall be subject to refund.  

(2) Except as provided in subsection (4) of this section, fees collected pursuant to the act 
shall be the following:  

(a) Initial application for authorization to operate, two hundred dollars plus twenty 
dollars per program of study offered;  

(b) Renewal application for authorization to operate, one hundred dollars plus 
twenty dollars per program of study offered;  

(c) Approval to operate a branch facility, one hundred dollars;  
(d) Late submission of application, fifty dollars;  
(e) Initial agent's permit, fifty dollars;  
(f) Agent's permit renewal, twenty dollars;  
(g) Accreditation or reaccreditation, one hundred dollars;  
(h) Initial authorization to award an associate degree, one hundred dollars;  
(i) Initial authorization to offer a baccalaureate degree, two hundred dollars; 

 (j) Significant program change, fifty dollars;  
(k) Change of name or location, twenty-five dollars; and  
(l) Additional new program, one hundred dollars.  

(3) Fees for out-of-state schools may include, but shall not exceed the following:  
(a) Certificate of approval to recruit, five hundred dollars annually;  
(b) Initial agent's permit, one hundred dollars; and  
(c) Agent's permit renewal, forty dollars. 

(4)  (a) The board shall consult with the advisory council established pursuant to 
section 85-1607 regarding any increase in fees under the act. The board may increase fees by 
not more than twenty percent for each year of fiscal years 2003-04, 2004-05, and 2005-06. 
Beginning with fiscal year 2006-07 and each year thereafter, the board in consultation with the 
advisory council shall establish fees sufficient to cover the total cost of administration, except 
that such fees shall not exceed one hundred ten percent of the previous year's total cost. Such 
fees shall be set out in the rules and regulations adopted and promulgated by the board.  

(b) Total cost shall be determined by an annual audit of:   
(i) Salaries and benefits or portions thereof for those department 

employees who administer the act;  
(ii) Operating costs such as rent, utilities, and supplies; 
(iii) Capital costs such as office equipment, computer hardware, and 

computer software;   
(iv) Costs for travel by employees of the department, including car rental, 

gas, and mileage charges; and  
(v) Other reasonable and necessary costs as determined by the board.  
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001 
 

General Informat ion 

001.01  Statutory Author ity.  This chapter  is adopted pursuant  to sect ions 85-1601 
through 85-1653 of the Revised Statutes of Nebraska,

 

 (R.R.S.).  Such sect ions may 
be ci ted as the Pr ivate Postsecondary Career  School Act . 

001.02  Scope of this Chapter.

 

  This chapter  provides the procedures for  the grant ing 
of permits for  agents represent ing pr ivate postsecondary career  schools in Nebraska 
and for  the standards for  issuance of cer t ificates of approval to recruit . 

001.03  Related Chapters.  Chapter 41 of Tit le 92 of the Nebraska Administ rat ive 
Code

 

 (92 NAC 41) provides the procedures for  author izat ion to operate, and 
accreditat ion, of pr ivate postsecondary career  schools in Nebraska, and grant ing of 
author i ty to award associate degrees.  The procedures for  hear ings ar ising under 
this chapter  is contained in 92 NAC 43.  92 NAC 44 contains the procedures for  
administ rat ion of the Tuit ion Recovery Cash Fund.  Copies of these related 
regulat ions are avai lable from the Nebraska Depar tment of Educat ion.  

001.04  Implementat ion Date.

 

  The implementat ion date wi l l  be July 1, 2007 or  the 
effect ive date of this Chapter, whichever  is later .   

002 Defini t ions.
 

  As used in this chapter: 

002.01  Act
 

 shal l mean the Pr ivate Postsecondary Career School Act . 

002.02  Administrat ive Staff

 

 shal l  mean those persons hired by the resident  director  
to per form administ rat ive dut ies for  the school. 

002.03  Agent

 

 shal l  mean any person who owns any interest  in, is employed by, or  
regular ly represents for  remunerat ion a pr ivate postsecondary career  school located 
within or  outside this state who 

002.03A

 

  by sol icitat ion made in this state enrolls or  seeks to enrol l  a resident  
of this state for  educat ion offered by such school, 

002.03B

 

  offers to award educat ional credent ials for  remunerat ion on behalf 
of any such school, or   

002.03C

 

  holds himself or  herself out  to residents of this state as represent ing 
such a school. 

002.04  Agent 's Permit

 

 shal l  mean a nontransferable, wr i t ten author izat ion issued 
to a natural person by the department  which al lows that  person to sol ici t  or  enrol l 
any resident of this state for  educat ion in a pr ivate postsecondary career  school. 

002.05  Author izat ion to Operate

 

 means approval by the Depar tment to operate a 
pr ivate postsecondary career  school in this state. 
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002.06  Board
 

 means the State Board of Educat ion. 

002.07  Branch Faci l i ty
 

 means a faci l i ty which: 

002.07A
 

  is separate from a pr incipal faci l i ty; 

002.07B
 

  offers a ful l program and ful l  student services; 

002.07C
 

  is under  the supervision of an onsite director  or  administ rator , 

002.07D

 

  the ownership, management, and cont rol of which are the same as 
the pr incipal faci l i ty, and 

002.07D1

 

  which pr incipal faci l i ty is responsible for  the del ivery of 
al l  services, or  

002.07D2

 

 at  which educat ion is offered by a franchisee of a 
franchisor  author ized to operate as a pr ivate postsecondary career 
school pursuant  to the act  i f the franchisor  establ ishes the course 
cur r iculum and guidel ines for  teaching at  the franchisee's faci l i ty. 

002.08  Calendar  Year

 

 means a 12-month per iod beginning January 1 and ending 
December 31. 

002.09  Cer t i ficate of Approval to Recruit

 

 means annual approval by the Depar tment 
for  out -of-state schools to recruit  students in this state. 

002.10  Commissioner
 

 means the Commissioner  of Educat ion. 

002.11 Course of Study or  Inst ruct ion

 

 means a program of study, t raining, or  
inst ruct ion consist ing of a ser ies of lessons or classes which are coordinated as a 
cur r iculum or  program of instruct ion to prepare or  qual i fy individuals or  improve or  
upgrade the ski l ls needed for  employment, career  oppor tunit ies, or  any specific 
occupat ion. 

002.12  Del ivery mode

 

 means classroom inst ruct ion, home study, or  both which is 
del ivered in any of the fol lowing manners:  resident , independent  study, pract ical 
t raining, correspondence or distance learning technology. 

002.13  Department
 

 means the State Department  of Educat ion. 

002.14  Distance Learning

 

 means a teaching and learning si tuat ion in which (i) the 
inst ructor  and the learner  are geographical ly separated; and, (i i ) inst ruct ion and 
mater ials are del ivered or  exchanged by mail, elect ronic devices, or  other  means. 

002.15  Educat ion or Educat ional Services

 

 means any class, course, or  program of 
occupat ional t raining, inst ruct ion, or  study. 
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002.16  Ent i ty

 

 means any individual, company, fi rm, society, group, associat ion, 
par tnership, corporat ion, t rust , or  other  person. 

002.17  Fiscal Yea

 

r  means a per iod of t ime consist ing of 12 consecut ive months as 
defined by the account ing pract ices of the individual school. 

002.18  Grant

 

 with respect  to educat ional credent ials, means award, sell , confer, 
bestow, or  give. 

002.19  Home Study School

 

 means a school which provides cor respondence lesson 
mater ials prepared in a sequent ial  and logical order  for  study and complet ion by a 
student  on his or  her  own, with completed lessons returned by the student  to the school 
for  evaluat ion and subsequent  return to the student , including those schools which 
offer  inst ruct ion by home study in combinat ion with inresidence t raining. 

002.20  Nat ional ly Accredited

 

 means accreditat ion of inst itut ions and programs that  
have been approved by an accredit ing body or bodies of nat ional scope, which have been 
recognized by the U.S. Department  of Educat ion (USDE), based on prescr ibed 
accreditat ion cr i ter ia and standards and a peer  evaluat ion process or  a per formance-
based review process. 

002.21  Offer

 

 includes, in addit ion to i ts usual meaning, adver t ising, publ icizing, 
sol icit ing, or  encouraging any person, direct ly or  indirect ly, in any form, to perform a 
descr ibed act . 

002.22  Out-of-State School

 

 means any school which has its place of inst ruct ion or  i ts 
pr incipal locat ion outside the boundar ies of this state and which offers or  conducts 
courses of instruct ion or  subjects on the premises of the school, or  provides 
cor respondence or  home study lesson mater ials or  offers or  provides Nebraska 
students with courses of instruct ion or  subjects through act ivi t ies engaged in or  
conducted outside the boundar ies of Nebraska. 

002.23  Pr incipal Faci l i ty or  Main School

 

 means a pr ivate postsecondary career 
school located and author ized to operate in the State of Nebraska. 

002.24  Pr ivate Postsecondary Career  School

 

 means any  organizat ion or  business 
enterpr ise which is not  specifical ly exempt  under  the Act  which offers courses or 
subjects for  which tui t ion is charged, and at  the place of business of which a course of 
inst ruct ion is avai lable through classroom inst ruct ion, home study, or  both to a person 
for  the purpose of t raining, prepar ing, or  improving the person for  an occupat ion even 
though the organizat ion's or  business enterpr ise's pr incipal effor ts may not  be 
exclusively educat ional in nature. 

002.25  Program

 

 means the complete body of prescr ibed subjects or  studies for  the 
purpose of t raining, prepar ing, or  improving the person for  an occupat ion. 

002.26  Regional ly Accredited means accreditat ion of inst i tut ions and programs that  
have been approved by an accreditat ion body of regional scope, which have been 
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recognized by the U.S. Depar tment  of Educat ion (USDE), based on prescr ibed 
accreditat ion cr iter ia and standards and a peer  evaluat ion process or  a per formance-
based review process. 
 
002.27  Resident  Director

 

 means an individual ent rusted with the direct ion and 
operat ion of a school.  He or  she shall  have administ rat ive responsibi l i t ies for  the 
educat ional programs and pol icy making author i ty in cur r iculum, appointment  of 
inst ruct ional staff, and scheduling of classes. 

002.28  Resident  School

 

 means any school offer ing courses of instruct ion to i ts 
students on the school 's premises. 

002.29  Separate Classroom
 

 means a supplemental t raining space  

002.29A

 

  which is located near  the main school for  the  purpose of expanding 
the educat ional offer ings or  for  t raining an over flow of students who cannot 
be accommodated at  the main school; 

002.29B

 

 which is close enough to the main school to assure immediate 
supervision and administ rat ion of al l  essent ial student  services by the main 
school and ready access by students to the student  services available, and 

002.29C
 

  in which the only required on-si te services is teaching. 

002.30  Shor t -term t raining

 

 means classes, courses, or  programs of inst ruct ion or  
study that  are offered for  the purpose of t raining, prepar ing, or  improving a person 
for  an occupat ion when (a) the total hours of inst ruct ion required for  complet ion is 
sixteen clock hours or  less and (b) no final course grade is given to persons enrol led. 

002.31  Tuit ion Recovery Cash Fund

 

 means a fund establ ished pursuant  to Sect ion 
85-1654 R.R.S. from the assessment  of pr ivate postsecondary career  schools for  use 
in set t l ing claims made by a claimant  injured due to terminat ion of operat ion of a 
pr ivate postsecondary career  school for  tuit ion and fees paid to the school for  which 
classes were not  offered and no refunds made. 

002.32  Unearned Tuit ion and Fees

 

 means money paid by an individual to a school 
for  classes which wil l  be held in a future at tendance per iod or  for  classes which are 
no longer avai lable due to terminat ion of operat ion of the school.  

003 Educat ion and Schools Exempted.  No ent i ty of whatever  k ind, alone or  in concert  
with others, shal l offer , as or  through an agent , unless such agent  is a natural 
person and has a cur rent ly val id agent 's permit  issued pursuant  to this chapter, 
enrol lment  or  inst ruct ion in or  the grant ing of educat ional credent ials from a pr ivate 
postsecondary career  school not  exempted from the act , whether  such inst i tut ion is 
within or  outside this state, nor  accept  cont racts or  enrol lment  appl icat ions from any 
person who does not  have a current  agent 's permit , but  the board may adopt and 
promulgate rules and regulat ions to permit  the render ing of legit imate publ ic 
informat ion services without  such permit  to operate, in the State of Nebraska, a 
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pr ivate postsecondary career  school which is not  exempt  unless the school has a 
cur rent ly val id author izat ion to operate. 
 
003.01

 

  The fol lowing educat ion and schools are exempted from the provisions of the 
Act  and this chapter : 

003.01A

 

  Schools exclusively offer ing instruct ion at  any or  al l  levels from 
preschool through the twelfth grade; 

003.01B

 

   Educat ion sponsored by a bona fide t rade, business, professional, or  
fraternal organizat ion which is offered solely for  that  organizat ion's 
membership or  offered without  charge; 

003.01C

 

   Educat ion provided by or  funded by an employer  and offered solely 
to i ts employees for  the purpose of improving such persons in such 
employment; 

003.01D

 

 Educat ion solely avocat ional or  recreat ional in nature as determined 
by the depar tment ; 

003.01E

 

 Educat ional programs offered by a char i table inst i tut ion, 
organizat ion, or  agency as long as such educat ion or  t raining is not  
adver t ised or promoted as leading toward occupat ional object ives; 

003.01F

 

  Publ ic postsecondary schools establ ished, operated, and governed by 
this state or  i ts pol i t ical subdivisions; 

003.01G

 

  Schools or  organizat ions which offer  educat ion or inst ruct ion and 
which are l icensed and regulated solely by an agency of the federal 
government with respect  to curr iculum and qual i ficat ions of inst ruct ional 
staff; and 

003.01H

 

  Not -for-profi t  pr ivate col leges, universi t ies, and ent it ies (a) which 
awarded baccalaureate or  higher  degrees pr ior  to May 27, 2003 which 
maintain and operate educat ional programs for  which credit  is given, and 
which are in compliance with sect ions 85-1105 to 85-1111 R.R.S. or  (b) which 
award baccalaureate or  higher  degrees, which maintain and operate 
educat ional programs for  which credit  is given, which are in compliance with 
sect ions 85-1105 to 85-1111 R.R.S., and which are regional ly accredited; 

003.01I

 

 For-profi t  col leges, universi t ies, and ent i t ies which award 
baccalaureate or  higher  degrees, which are in compliance with sect ions 85-
1105 to 85-1111 R.R.S., and which are regional ly accredited; 

003.01J Inst i tut ions which have previously been regulated as pr ivate 
postsecondary career schools pursuant  to the Pr ivate Postsecondary Career 
School Act , which have become regional ly accredited, and which have been 
approved by the Coordinat ing Commission for  Postsecondary Educat ion to 
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offer  baccalaureate degrees or  higher pursuant to sect ions 85-1105 to 85-1111 
R.R.S.  Inst i tut ions which have previously been regulated as pr ivate 
postsecondary career  schools and which have been approved by the 
commission to offer  baccalaureate degrees pursuant  to sect ions 85-1105 to 85-
1111 R.R.S. but  which have not  become regional ly accredited shal l remain 
under  the jur isdict ion of the State Department  of Educat ion and subject  to 
the Pr ivate Postsecondary Career Schools Act ; and 

 
003.01K

 
   Ent i t ies exclusively offer ing shor t-term training. 

003.02

 

  Except  as provided in sect ion 003.01H, schools or  organizat ions offer ing 
educat ion or inst ruct ion which are l icensed and regulated by agencies of this state 
other  than the depar tment, as of September 12, 1977, are exempt from the Act , 
except  that  such schools or  organizat ions shal l not  be exempt  from the provision of 
the Act  with respect  to agents’ permits and the Tuit ion Recovery Cash Fund.  Such 
schools are, thus, not  exempt from this chapter . 

004 Student  Recruitment.

 

  I t  is the responsibi l i ty of each school to conform with the laws 
and regulat ions of this state, and in par t icular  to see that  each of its agents working 
in this state is proper ly author ized as required by the law. 

004.01

 

  A pr ivate postsecondary school is held accountable to ensure that  ethical 
pract ices and procedures are maintained in the recruitment of students.  Ethical 
procedures include, but  are not  l imited to, the fol lowing: 

004.01A

 

  A school wi l l  permit  recruitment  only by persons who are under 
their  direct  cont rol and who adhere to the pol icies and procedures of the 
school; 

004.01B

 

  A school is responsible to i ts students and prospect ive students for  
the representat ions made by its agent  and therefore selects each agent  with 
the utmost  care, provides them with adequate t raining and ar ranges for  
constant  and proper  supervision of their  work. 

004.02

  

  I f an agent  is author ized to prepare and/or  run adver t ising, or  to use 
promot ional mater ials, the school accepts ful l  responsibil i ty for  the mater ials used 
and must approve them in advance before they are used; 

004.03

 

  No agent  is permit ted to use the t i t le of "counselor ," or  "advisor," whi le 
recruit ing. 

004.04

 

 No agent  shal l  discredit  other  schools falsely by imput ing to them 
dishonorable conduct , inabi l i ty to per form contracts or  quest ionable credit  standing; 
or  make other  false representat ions; or  falsely disparage the character, nature, 
qual i ty, value or scope of their  courses of inst ruct ion or  services; or  demean their  
students because of race, creed, color , sex or  nat ional or igin; 
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004.05

 

  No agent  shal l knowingly influence any student  to leave another  school nor 
encourage a person to change plans after  signing an enrol lment  appl icat ion and 
paying the regist rat ion fee of another school; 

004.06

 

  An agent  is not  al lowed to recruit  prospect ive students within 100 feet  of any 
federal, state, or  local government  office which offers financial assistance unless:  

004.06A
 

  The agent is an employee of the school;  

004.06B

 

  The agent clear ly ident i fies the name of the school he or she 
represents.  

004.06C

 

 The agent  has the wr i t ten permission and approval of the 
governmental agency located at  the premises; and 

004.06D
 

  The school is author ized to operate or  recruit  in Nebraska. 

004.07

 

  When money is col lected from an appl icant  for  enrol lment , the appl icant  is 
provided with a receipt  issued by the school for  the money col lected and a copy of the 
enrol lment  agreement ; 

004.08

 

  A student  who has not  visi ted the school faci l i ty pr ior  to enrollment  wi l l  be 
given an oppor tunity to withdraw without penalty within three days following either 
the regular ly scheduled or ientat ion procedures or  fol lowing a tour of the school 
faci l i t ies and inspect ion of equipment. 

005 Procedures for  Applicat ion for  Agent 's Permit .

 

  An appl icant  for  an agent 's permit  
shal l  be an individual of good reputat ion and character, and shal l  represent only 
pr ivate postsecondary career  schools which meet  the minimum standards 
establ ished pursuant  to 92 NAC 41; 

005.01  Appl icat ion.

 

  An individual shal l  ful ly complete an appl icat ion form provided 
by the depar tment .  

005.01A

 

  An applicant  shal l  be required to obtain a separate agent 's permit  
for  each school represented. 

005.01B

 

  Fai lure of an appl icant  to disclose al l  cr iminal convict ions, including 
misdemeanors, shal l  be evidence of the lack of good reputat ion and character, 
and shal l  be cause for  the Commissioner  to deny any appl icat ion or  revoke 
any exist ing permit . 

005.02  
 

Mater ials that  Shal l  Accompany the Appl icat ion for  an Agent ’s Permit . 

005.02A Appl icat ion Fee.  The appl icat ion shal l  be accompanied by an 
appl icat ion fee.  Al l  fees col lected pursuant to this sect ion shal l be remit ted 
by the Department  to the State Treasurer  for  credit  to the Pr ivate 
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Postsecondary Career Schools Cash Fund.  No fee shal l  be subject  to refund.  
Appl icat ion fees are provided for  in Appendix A. 

 
005.02B Surety Bond.

 

  The appl icat ion for  an agent 's permit  shal l  be 
accompanied by a good and sufficient  surety bond in a penal sum of five 
thousand dol lars ($5,000.00) as detai led below: 

005.02B1

 

  The bond shal l  be executed by the appl icant  as pr incipal 
and by a surety company qual i fied and author ized to do business in 
this state.  The bond may be in blanket  form to cover more than one 
agent  for  a pr ivate postsecondary career  school, but  i t  shal l  cover  each 
agent  for  the school in a penal sum of five thousand dol lars 
($5,000.00).  Bonds in blanket  form shal l  be executed by the school as 
pr incipal. 

005.02B2

 

  The bond shal l  be condit ioned to provide indemnificat ion to 
any student  or  enrol lee or  his or  her  parent  or  guardian determined to 
have suffered loss or  damage as a result  of any act  or  pract ice which is a 
violat ion of the Act  by the agent  and that  the surety shal l  pay any final  
judgement  rendered by any cour t  of this state having jur isdict ion upon 
receipt  of wr i t ten not ificat ion of the judgement .  Regardless of the 
number  of years that  such bond is in force, the aggregate l iabi l i ty of the 
surety thereon shal l  in no event  exceed the penal sum thereof.  The bond 
may be cont inuous. 

005.02B3

 

  The surety bond shal l  cover  the per iod of the agent 's permit , 
as appropr iate, except  when a surety is released as provided in this 
sect ion.  A surety on any bond fi led under  sect ion 005.02 may be 
released therefrom after  such surety serves wr i t ten not ice thereof on 
the depar tment  thir ty (30) days pr ior  to the release.  Such release 
shal l  not  discharge or  otherwise affect  any claim theretofore or  
thereafter  fi led by a student  or  enrol lee or  his or  her  parent  or  
guardian for  loss or  damage result ing from any act  or  pract ice which is 
a violat ion of the Act  al leged to have occurred whi le the bond was in 
effect  or  for  a school 's ceasing operat ions dur ing the term for  which 
tui t ion has been paid whi le the bond or agreement  was in force. 

005.02B4

 

  A single agent ’s permit  and surety bond for  one school with 
one or more branch facil i t ies shal l  extend to cover  al l branch faci l i t ies. 

005.02B5  Unt i l  the Tuit ion Recovery Cash Fund ini t ial ly reaches the 
minimum fund level prescr ibed in sect ion 85-1656 R.R.S.,  an agent 's 
permit  shal l  be suspended by operat ion of law when the school or  agent 
is no longer  covered by a surety bond or  agreement  as required by 
sect ions 85-1639 and 85-1640 R.R.S.  The commissioner  shal l cause the 
school and agent  to receive at  least  thir ty (30) days wr it ten not ice pr ior  
to the release of the surety to the effect  that  the permit  shal l be 
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suspended by operat ion of law unt i l  another  surety bond is fi led in the 
same manner  and l ike amount  as the bond being terminated. 

 
005.02C  School Safety.

 

  The appl icat ion shall  be accompanied by a statement 
of assurance signed by the Resident  Director  or  a member  of the school ’s 
administ rat ive staff stat ing that  the school complies with all  applicable 
health, fire, safety, and sanitat ion laws and regulat ions. 

005.02D  Financial Stabi l i ty.

 

  The school shal l have adequate revenues and 
assets to meet  the school ’s financial obl igat ions; to provide adequate services 
to i ts students and prospect ive students; to provide refunds when students 
have just i fiable claims against  the school, and to refund al l unearned tui t ion 
and other  charges within a reasonable per iod of t ime if the school is 
dissolved. 

005.02D1

 

 At  a minimum, a school shal l submit  financial  statements 
prepared in accordance with the Generally Accepted Account ing 
Pr inciples (GAAP) for  the school 's most  recent ly completed fiscal year . 
Schools that  prepare audited financial  statements must submit  the 
audited financial  statements. I f the school is affi l iated with a 
corporat ion/parent  organizat ion, a copy of the parent  organizat ion’s most 
recent  financial  statements prepared by an independent  CPA shal l be 
submit ted. 

005.02D2

 

  In evaluat ing the financial  statements, a school must  meet 
at  least  one of the fol lowing cr i ter ia: 

005.02D2a

 

  The financial  statements must  demonst rate a 
minimum rat io of current  assets to cur rent  l iabi l i t ies of at  
least  1:1 for  an inst i tut ion's latest  fiscal or  calendar  year.  
Asset  Rat io is calculated by adding cash and cash equivalents 
to current  accounts receivable and dividing the sum by total 
cur rent  l iabi l i t ies.  

005.02D2b

 

  The school must have a posit ive net  wor th in 
which total assets exceed total  l iabil i t ies for  i ts latest  fiscal or  
calendar year. 

005.02D2c

 

   The school shal l  show a profi t  for  the most  recent 
fiscal or  calendar year or  two previous fiscal years combined.  

005.02E  Cont racts.

 

  The appl icat ion shall  be accompanied by copies of 
enrol lment  agreements and retai l  instal lment  contracts to be used in 
Nebraska. 

005.02E1  Enforcement of Cont ract .  At  the opt ion of the student  or  
his/her  parent  or  guardian, al l  cont racts entered into by any student, 
or  his/her parent  or  guardian, or  given them by an individual who 
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does not  possess a current  and val id permit , and any non-negot iable 
promissory note or  other  non-negot iable indebtedness taken in l ieu of  
 
cash by such an individual, may be declared inval id by the depar tment 
and al l monies paid recovered from the school he/she represents. 

 
005.02F  Evidence of a Refund Pol icy.

 

  The appl icat ion shal l  be accompanied by 
evidence that  the school has and adheres to a reasonable refund pol icy of 
unearned tui t ion and fees paid in advance by an enrol lee who fai ls to enter , or  
withdraws, or  is discont inued therefrom pr ior  to complet ion of the study.  
Refunds of unearned tui t ion, fees, and other charges shal l  be made in the 
fol lowing manner within sixty (60) days of terminat ion: 

005.02F1

 

 I f cancel lat ion occurs within seventy-two (72) hours of 
enrol lment , al l monies paid shal l be refunded. 

005.02F2

 

 I f cancellat ion occurs after  seventy-two (72) hours of 
enrol lment , but  before classes at  the resident  school begin or  home 
study mater ials are del ivered, a refund shal l be made of al l  tui t ion 
paid except  a registrat ion fee not  to exceed one hundred fi fty 
($150.00). 

005.02F3

 

  I f cancel lat ion occurs after  classes at  the resident  school 
have begun or  after  home study mater ials have been del ivered, the 
school shall  adhere str ict ly to the refund pol icy published in the 
school's catalog or  in the enrol lment  agreement .  Once books and 
supplies have been issued, they become the property of students and 
any refunds on them shal l  be at  the discret ion of the school. 

005.02F4

 

  A ful l  refund is due students whose cont racted educat ional 
services are denied as a result  of intent ional decept ion, or  
misrepresentat ion of facts, or  the use of adver t ising which is known to 
be false, inaccurate, or  misleading.   

005.02F5

 

  A ful l  refund is due an individual whose admission is 
denied by the school. 

005.02F6

  

  The school shal l  make al l  refunds due within sixty (60) days 
fol lowing a student ’s official  drop date, or  in the case of a student  who 
does not  return to school at  the expirat ion of an approved leave of 
absence, within sixty (60) days fol lowing the last  day of that  leave of 
absence. 

005.02F6a

 

  The school shal l  maintain accurate records of 
at tendance to assist  in establ ishing the last  day of at tendance 
of any student enrolled at  the school. 
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005.02G  Descr ipt ive L iterature.

 

  The appl icat ion shal l  be accompanied by 
descr ipt ive l i terature publ ished or  proposed to be publ ished by the school.  
This shal l  include copies of all  brochures, catalogs, promot ional mater ials,  

wr i t ten scr ipts, media adver t ising, and promot ional l i terature that  may be 
used to induce students to enrol l in courses of inst ruct ion. 

 
005.02H  Adver t ising.

 

  Al l  adver t ising and promot ional mater ials shal l 
include the ful l and correct  name and locat ion of the school. 

005.02H1

 

  Al l  mater ials used in this state shal l  be completely t ruthful 
and shal l  refrain from giving any false, misleading, or  exaggerated 
impression with respect  to the school, i ts personnel, i ts courses and 
services, or  the occupat ional opportunit ies for  i ts graduates. 

005.02H2

 

  When using the classified column of a newspaper  or  other 
publ icat ions to recruit  students, the school shal l  use only headings 
such as "Educat ion," "Schools," or  "Instruct ion," rather  than "Help 
Wanted," "Employment," or  "Business Opportunit ies." 

005.02H3

 

  Dur ing recruitment, no statement or  representat ion shal l 
be made that  students wi l l  be guaranteed employment  nor  shal l  any 
school or  a representat ive thereof falsely represent  oppor tunit ies 
concerning income. 

005.02H4

 

  No dol lar  amounts shal l be quoted in any advert ising as 
representat ive or  indicat ive of the earning potent ial  of graduates, 
unless the facts are substant iated and the suppor t ing data made 
avai lable for  inspect ion. 

005.02H5

 

 The school ’s representat ives shal l  refrain from using 
unethical, decept ive, or  derogatory pract ices in recruit ing students or  
in any reference to compet i tors. 

005.02H6

 

 Al l  adver t ising or  promot ional mater ials shal l  clear ly 
ident ify any branch faci l i ty as such and shal l  not  por tray i t  as a 
separate stand alone campus faci l i ty. 

005.02I   Out  of State Schools; Cer t ificate of Approval to Recruit .

 

  I f any 
school which the appl icant  intends to represent  is an out -of-state school, the 
appl icat ion for  an agent ’s permit  shall  be accompanied by: 

005.02I1

  

  the informat ion required of schools making appl icat ion for  
author izat ion to operate and evidence to show that  i ts place of 
business outside this state has been l icensed or approved for  operat ion 
by the appropr iate state agency in the state in which i t  is domici led, 
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005.02I1a  The informat ion required above shal l  consist  of the 
informat ion required of schools applying for  author izat ion to 
operate in this State as provided in 92 NAC 41, Sect ions 005.01 
through 005.09A and Sect ion 005.09C. 

 
005.02I2  an appl icat ion for  a Cer t ificate of Approval to Recruit ; and, 
 
005.02I3  and a fee as provided for  in Appendix A.  

 
005.02I4  I f the state of domici le of the school has no author izat ion law 
for  pr ivate postsecondary career schools, or  no such law appl ies to a 
par t icular  school or  course of study or  instruct ion concerning which 
the appl icant  intends to act  as an agent , the school shal l : 
 

005.02I4a submit  al l  informat ion required in Sect ion 005.02I1a 
above and show evidence that  i t  has been accredited by an 
accredit ing agency recognized by the United States 
Depar tment  of Educat ion as specified in sect ion 85-1609 and, 
 
005.02I4b fi le with the department  a school bond in at  least  the 
amount required by sect ion 85-1639 R.R.S. 

 
005.02I4b1  The school bond shal l  be a surety bond in 
the penal sum of $20,000, executed by the out-of-state 
school as pr incipal and by a surety company qual i fied 
and author ized to do business in this state.  The bond 
shal l  be condit ioned to provide indemnificat ion to any 
student  or  enrol lee who is a resident  of this state at  
the t ime of enrol lment , or  to his or  her parent  or  
guardian, who is determined to have suffered loss of 
damage due to the school not  performing al l  
agreements and cont racts entered into with such 
students or  parents/guardians. 

 
005.02I5  Term of Cert ificate of Approval To Recruit .  The term of the 
Cer t i ficate of Approval To Recruit  is based upon a term beginning on 
the date of issuance and ending December 31 of the same year.  

 
006   Review of Appl icat ion.  Fol lowing review of an appl icat ion for  an agent 's permit  and 

any fur ther  informat ion submit ted by the appl icant  or  required by the depar tment 
and fol lowing such invest igat ion of the applicant  as the department  may deem 
necessary or  appropr iate, the commissioner  shal l  ei ther  grant  or  deny an agent 's 
permit  to the appl icant . 

 
006.01 Agent 's Permit .  The term for  which an agent 's permit  is issued shal l  not  extend 
for  more than three (3) calendar  year(s).  Al l agents permits shal l  expire on December  
31 of the second year  fol lowing the year  of issuance. The agent 's permit  shal l be in a 
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form approved by the depar tment and shal l  state in a clear and conspicuous manner at  
least  the following informat ion: 

 
006.01A  The date of issuance, effect ive date and term; 

 
006.01B  The cor rect  name and address of the agent ; and 

 
006.01C  The school which such agent  is author ized to represent. 

 
007 Appl icant  Fai ls to Quali fy.  Upon review and considerat ion of an applicat ion for  an 

agent 's permit , i f the department  determines that  the applicant  fai ls to meet the 
standards establ ished in the Act , the department  shal l : 

 
007.01  So not ify the appl icant , set t ing for th the reasons therefore in wr i t ing, and shal l  
deny the appl icat ion; 
 
007.02  Not ify the school which the agent represented or proposed to represent, 
according to the records of the depar tment, including the reasons for  denial. 

 
007.03  Extension of Time.  The commissioner  may grant  to an appl icant  for  an 
agent 's permit  an extension of t ime of reasonable durat ion in which the appl icant  
may el iminate the reasons for  denial contained in the statement  of denial i f the 
appl icant  has demonstrated to the sat isfact ion of the commissioner the desire to 
meet the standards establ ished, and i f, in the judgement  of the commissioner , it  
would be reasonably possible for  the appl icant  to meet  such requirements and 
standards within such t ime. 

 
007.04  Right  of Hear ing.  Any person aggr ieved by a decision of the commissioner 
respect ing denial of or  the placing of condit ions on an agent 's permit  shal l  have the 
r ight  to a hear ing and review of such decision by the board as provided in sect ions 
007.04A thru 007.04C. 

 
007.04A I f, upon wr it ten not i ficat ion of any such act ion taken by the 
commissioner, the aggr ieved party desires a hear ing and review, such par ty 
shal l  so not i fy the board in wr i t ing within ten (10) business days after  the giving 
of not ice of such act ion was received.  I f such not ice is not  given, the act ion shal l 
be deemed final.  Upon receipt  of such not ice from the aggr ieved par ty, the 
board shal l  fix the t ime and place for  a hear ing and shal l  not i fy the aggr ieved 
par ty by cert i fied mail. 

 
007.04B  At  such hear ing, the par ty may employ counsel, shal l  have the r ight  to 
hear  the evidence upon which the act ion is based, and may present  evidence in 
opposit ion to the commissioner 's act ion or  in extenuat ion or  mit igat ion.  The 
hear ing shal l  be conducted in accordance with 92 NAC 61.  Any member  of the 
board may preside except  when a clear confl ict  of interest  may be demonst rated. 

 
007.04B1  The board shal l  adopt  and promulgate rules and regulat ions 
for  such hear ings and may ut i l ize hear ing officers to conduct  the 
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hear ings and present  recommendat ions, including findings of fact  and 
conclusions of law, to the board for  final decision. 

 
007.04C  Finali ty of Board Decision.  A decision of the board following a hear ing 
shal l  be deemed final subject  to the r ight  of judicial  review provided in 92 NAC 
61.  Al l  mat ters presented at  any such hear ing shal l  be acted on prompt ly by the 
board, and the board shal l  not ify al l par t ies in wr i t ing of i ts decision, which  
 
shal l  include a statement  of findings and conclusions upon al l  mater ial  issues of 
fact , law, or  discret ion presented at  the hear ing, and the appropr iate rule, order , 
sanct ion, rel ief, or  denial thereof. 

 
008 Renewal Process.  At  least  thir ty (30) days pr ior  to the expirat ion of an agent 's 

permit , the agent  shal l complete and fi le with the depar tment  an appl icat ion form 
for  renewal thereof.  The renewal appl icat ion shal l  be reviewed and acted upon as 
provided for  an init ial appl icat ion. 

 
009 Effect  of Revocat ion.  Any agent  having a permit  revoked, shal l  be prohibited from 

sol icit ing students in this state for  any school governed by these regulat ions for  a 
per iod of not  less than one (1) year fol lowing the date of formal act ion of revocat ion. 
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FEES 
 

Init ial  agent ’s permit  for  school located in Nebraska, one hundred four teen dollars and 
ninety-nine cents ($114.99) one hundred for ty-nine dollars ($149.00). 
 
Agent ’s permit  renewal for  school located in Nebraska for ty- five dol lars and ninety-nine 
cents ($45.99) sixty dol lars ($60.00). 

 
Cer t i ficate of Approval to Recruit , one thousand one hundred for ty-nine dol lars and ninety-
eight  cents ($1,149.98) one thousand four  hundred ninety-five dol lars ($1,495.00). 
 
Ini t ial  agent ’s permit  for  out -of-state schools, two hundred twenty-nine dol lars and ninety-
nine cents ($229.99) two hundred ninety-nine dol lars ($299.00). 
 
Agent ’s permit  renewal for  out-of-state schools, ninety-one dol lars and ninety-nine cents  
($91.99) one hundred twenty dol lars ($120.00). 
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