
TO:  Matthew L. Blomstedt, Ph.D. 
  Commissioner of Education 

FROM: Sharon Katt, Senior Administrator, Adult Program Services; Vicki Bauer, Director, Adult Education

SUBJECT: Hearing Draft of Rule 82 (92NAC 82) Regulations Governing the Diploma of High School Equivalency 
Assistance Act

Proposed Board Action:
It is recommended that the State Board of Education approve the Hearing Draft, with a non-substantive change made to 
Section 003.03F, of Title 92, Nebraska Administrative Code, Chapter 82, Regulations Governing the High School 
Equivalency  Assistance Act.

Background Information:

Rule 82 is being created as a result of the passage of LB 366.  The Rule contains regulations to provide assistance to 
institutions which offer high school equivalency programs, in order to defray the costs associated with participation in 
such programs.   In addition, a one-time payment will be made to testing centers to help defray the costs of transitioning 
to computer-based testing (CBT). 
 
The State Board of Education granted the Deputy Commissioner the authority to adopt a hearing draft of Rule 82 on 
August 9, 2013.   The Deputy Commissioner approved a hearing draft on January 29, 2014.  A legal notice of the hearing 
was published on January 31, 2014.   
 
Based upon input from Metropolitan Community College, the following modification is being recommended as a non-
substantive change to the Rule Draft, with the recommendation of no need for another full hearing. 
 
Original Rule 82 Draft dated January 29, 2014: 
     Section  003.03F  Initial Exam means when the participant completes the test battery that is required to obtain the 
diploma of high school equivalency under Chapter 81 of this Title. 
 
Recommended Non-Substantive Change presented at March 5, 2014 Public Hearing: 
     Section 003.03F  Initial Examination means when the participant completes his/her first module of the test battery 
that is required to obtain the diploma of high school equivalency under Chapter 81 of this Title. 
 
The hearing was conducted on March 5, 2014 in the State Board Room at the Nebraska Department of Education.  An 
overview of the  Rule and a proposed non-substantive change was presented by Vicki Bauer.  Sue Raftery from 
Metropolitan Community College and Jan Sears from Crete Public Schools testified and were both supportive of the Rule 
and the modification presented.

Estimated Cost:

The cost of the public notice, hearing, and printing of the final rule is estimated to be approximately $600.

Supporting Documentation Included:

Hearing Officer's summary of Rule 82 Hearing on March 5, 2014. 
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Copy of letter to Mr. Randy Schmailzl, Metropolitan Community College, in response to his letter of February 4, 2014 to 
Commissioner Blomstedt, regarding a request for a change in the draft of Rule 82. 
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Errata Sheet 
Draft of Rule 82 – “Rules and Regulations Governing the Diploma  

of High School Equivalency Act” 
 
 
The draft of Rule 82, dated January 29, 2014, was made available to the public 
on January 31, 2014.  Subsequently, a letter dated February 4, 2014, from Mr. 
Randy Schmailzl, President of Metropolitan Community College, requested a 
change to the definition of Initial Exam in Section 003.03F of the Hearing Draft.   
 
Upon review of NDE staff and legal counsel, the proposed change will be 
presented at the March 5, 2014 Public Hearing and also to the State Board of 
Education on April 7-8, 2014.  A letter to this effect was sent to Mr. Schmailzl on 
February 14, 2014. 
 
Original, January 29, 2014, Hearing Draft language for Section 003.03F reads as 
follows: 
 Initial Exam means when the participant completes the test battery that is required to 
obtain the diploma of high school equivalency under Chapter 81 of this Title. 
 
 
The proposed modification of the Hearing Draft to be presented to the State 
Board at its April 2014 meeting reads as follows:  (proposed changes in bold and 
italics) 
 Initial Examination means when the participant completes his/her first module of the test 
battery that is required to obtain the diploma of high school equivalency under Chapter 81 of 
this Title. 
 
Note:  The modification is requested to be made as a non-substantive change 
without the need for another public hearing. 
 
At the public hearing on March 5, 2014, a representative from Metropolitan 
Community College and Crete Public Schools testified and noted their approval 
of the Rule and the proposed modification to the Rule.   
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