
TO:  Scott Swisher, Ed.D. 
  Deputy Commissioner of Education 

FROM: Sharon Katt, Administrator, Adult Program Services; Vicki Bauer, Director, Adult Education

SUBJECT: Hearing Draft of Rule 82 (92 NAC 82) Rules and Regulations Governing the Diploma of High School 
Equivalency Assistance Act

Proposed Board Action:
Grant the Deputy Commissioner the authority to adopt a hearing draft of Rule 82 (NAC 82), Rules and Regulations 
Governing the Diploma of High School Equivalency Assistance Act, and grant the Deputy Commissioner the authority to 
set a time and place for the hearing, and to appoint a hearing official to conduct the hearing on behalf of the State Board.

Background Information:

Passage of LB 366 in the Nebraska Legislature in 2013 provides authority for the Nebraska Department of Education to 
develop new rules and regulations to carry out the Diploma of High School Equivalency Assistance Act.

Estimated Cost:

The cost of the public notice, hearing and printing of the final rule is estimated to be approximately $600.

Supporting Documentation Included:

NOTE:  The supporting documentation is only a draft of Rule 82.  It is reflective of essentially what Dr. Swisher will be 
asked to adopt as a hearing draft.  This draft is provided for your information only, not for adoption at this time.

For Additional Information on this item:

Sharon Katt:     phone: 402-471-2405     sharon.katt@nebraska.gov 
Vicki Bauer       phone: 402-471-4807     vicki.l.bauer@nebraska.gov
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001 General Provision. 
 

001.01 Statutory Authority. Sections 79-2301 to 79-2307 of the Revised Statutes 
of Nebraska (R.R.S.) provide that the State Board of Education may adopt and 
promulgate rules and regulations to carry out the Diploma of High School 
Equivalency Assistance Act.   
 
001.02  Related Chapters.  Title 92, Nebraska Administrative Code, Chapter 
81(92 NAC 81), contains regulations for the high school equivalency program. 

 
002 Diploma of High School Equivalency Assistance Act. 
 

002.01 Purposes. The purpose of the Diploma of High School Equivalency 
Assistance Act is to provide assistance to institutions which offer high school 
equivalency programs in order to defray the costs associated with participation in 
such programs.   
 
002.02 Definitions. For purposes of the Diploma of High School Equivalency 
Assistance Act: 

 
002.02A  ABE means Adult Basic Education, which is a basic skills 
program of instruction designed for adults who lack competence in 
reading, writing, speaking, problem solving or computation at a level 
necessary to function in society, on a job, or in the family. 

 
002.02B  AIMS means the Adult Information Management System, the 
student data system utilized in the Nebraska Adult Education program. 
 
002.02C   ASE means Adult Secondary Education, which is a program of 
instruction designed for adults who have some literacy skills and can 
function in everyday life, but are not proficient or do not have a certificate 
of graduation or its equivalent from a secondary school. 
 
002.02D  Contact hours means the hours of instruction or instructional 
activity.  Instructional activity includes any program-sponsored activity 
designed to promote student learning in the program curriculum, such as 
classroom instruction, assessment, tutoring, distance education, or 
participation in a learning lab. 
 

  002.02E  Department means the State Department of Education, which is  
  comprised of the Board and the Commissioner. 
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02.02F  EL/Civics means program of English language instruction that is 
linked to civics education that emphasizes contextualized instruction on 
the rights and responsibilities of citizenship, naturalization procedures, 
civic participation, and US History and Government to help students 
acquire the skills and knowledge to become active and informed parents, 
workers, and community members. 
 
02.02G  Eligible adult means a person who is at least 16 years of age, 
officially withdrawn from school, and who functions at or below the 12th 
grade level and enrolled in the ABE, ASE, ESL, and/or the EL/Civics 
program. 

 
002.02H  Enrolled participant means an eligible adult who has attended 
class a minimum of 12 contact hours, has taken a pre-test, and on whom 
a file has been created in AIMS. 
 
002.02I  ESL means English-as-a-Second Language, which is a program 
of instruction designed to help adults who are limited English proficient 
achieve competence in the English language. 

 
002.02J Fiscal year means a time period commencing on July 1 and 
ending on June 30 of the following year; 
 
002.02K High School Equivalency Program means a program which is 
offered by an institution and provides participants with training and 
examinations for a diploma of high school equivalency;  
 
002.02L Initial exam means the first time the complete high school 
equivalency battery of tests have been taken,  
 
002.02M Institution means a state agency, a school district as defined in 
Section 79-101 R.R.S., or a community college area as defined in Section 
85-1503 R.R.S.   
 
002.02N  Pre-test means a standardized assessment used in Adult 
Education, and which is approved by the Office of Vocational and Adult 
Education (OVAE) at the US Department of Education.  The pre-test is 
required for each individual upon entry into the Adult Education program. 
 

 
003  Assistance to Institutions 
 
 003.01  Intent.  79-2304 R.R.S. states that it is the intent of the Legislature to 
appropriate seven hundred fifty thousand dollars from the General Fund for fiscal years  
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2013-2014 and 2014-2015, and any amount determined by the Legislature for any fiscal 
year thereafter, to the State Department of Education. Such funds shall be used by the  
Department to provide assistance to institutions that offer high school equivalency 
programs.  
 
 003.02  Plan and Payment.  The number of eligible participants, to be determined 
with student data from the AIMS program and testing data from GED® Testing Service, 
will be used by the Nebraska Department of Education to set the dollar amount 
available per eligible participant for each institution annually.  
 
Upon written notification of the amount of any assistance payments by October 15, the 
institution shall submit a plan by November 15, for the use of the funds received under 
Section 003.02A in a manner that is consistent with allowable expenditures in programs 
that receive federal Adult Education grants from the Nebraska Department of Education.  
A plan shall also be submitted by November 15, for the use of funds received under 
Sections 003.02B and 003.02C for the use of costs of actual GED® testing and ancillary 
services enumerated in Section 003.02F. 
 
Written notification of the acceptance of the plan will be no later than January 1.  Grant 
awards will be issued and reimbursement will be made on the basis of claims submitted 
to the Adult Education section, following Department procedures for such 
reimbursement. 
 
Assistance shall be provided based on participation in an institution’s high school 
equivalency instructional and testing programs as follows: 
 

003.02A  Each such institution shall receive one assistance payment for 
each enrolled participant who enrolled in its high school equivalency 
program in the most recently completed fiscal year.  

 
  003.02B  Each state institution shall receive one assistance payment for  
  each enrolled participant who took an initial examination for a diploma of  
  high school equivalency in the most recently completed fiscal year; and 
 
  003.02C  Each such institution shall receive one assistance payment for  
  each participant not enrolled in the institution’s high school equivalency  
  program who took the examination for a diploma of high school   
  equivalency in the most recently completed fiscal year. 
 
  003.02D  An institution shall receive no additional assistance for any  
  participant who failed his or her initial examination for diploma of high  
  school equivalency and required additional training and testing. 
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003.02E  Payments to institutions offering instruction, under Section 
003.02A, shall be for those allowable activities as indicated in the  
Education Department General Administrative Regulations (EDGAR), 
Parts 76.530-76.534 & 80; the Adult Education and Family Literacy Act of 
1998 (AEFLA) or any succeeding federal legislation; and the Nebraska 
State Plan for Adult Education, available at:  
http://www.education.ne.gov/ADED 
   
 
Allowable activities may include:  Administrative and instructional costs for 
building program capacity and program performance; instructional 
supplies, including technology, equipment and software.   
 
003.02F  Payments to institutions offering the high school equivalency 
exam, under Sections 003.02B and 003.02C, shall be used for actual 
costs associated with GED® testing and ancillary services provided for the 
GED® examinees.  Actual costs include:  salaries/benefits of proctors 
administering the GED® tests; travel costs for administering the GED® 
tests; security setup, equipment and software costs for CBT GED® 
testing.  Ancillary services may include reimbursement of some/all testing 
fees to individuals; cost of GED® prep class(es), cost of official practice 
tests; graduation fees for examinees, required reporting, verification, and 
transcript expenses. 

 
  
004  Upgrade of Equipment and Software 
 

004.01  Using the funds allocated from the Education Innovation Fund pursuant 
to subdivision (4)(c)(ix) of section 9-812 R.R.S, the State Department of 
Education shall provide each institution offering a high school equivalency 
program a one-time payment for the acquisition and upgrade of equipment and 
software necessary to administer examinations for diplomas of high school 
equivalency. 
 
Funds available under this section shall provide a one-time payment for 
acquisition and upgrade of equipment, including computers, laptops, security 
equipment, and software required in becoming a computer-based testing 
program.  Electronic submission of documentation will be required for 
reimbursement of eligible items. 

 
005 Reports.   Each institution receiving assistance pursuant to Section 79-230 R.R.S. 
shall report annually to the Department.   
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005.01 Institutional Reports. Each participating institution shall file an annual 
report with the Department for the Diploma of High School Equivalency 
Assistance Act for any fiscal year in which the eligible institution receives funding 
assistance.    The annual report shall include information on the following for the 
most recently completed fiscal year:  
 

005.01A The number of diplomas of high school equivalency awarded 
pursuant to such high school equivalency program, as verified through 
AIMS; 
 
005.01B The number of participants in the high school equivalency 
program who moved successfully through the continuum of literacy skill 
levels offered by the program, as verified through AIMS; 
 
005.01C The number of participants completing the high school 
equivalency program who secured entry-level career path employment, as 
verified through AIMS; 
 
005.01D The number of participants completing the high school 
equivalency program who went on to postsecondary education or 
additional career training, as verified through AIMS; and 
 
005.01E The number of participants in the high school equivalency 
program who were Nebraska residents or enrolled in a postsecondary 
educational institution located in Nebraska, as verified through AIMS. 
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