
TO:  Roger Breed, Ed.D. 
  Commissioner of Education 

FROM: Freida Lange, Administrator 
Accreditation and School Improvement

SUBJECT: Discuss proposed addition to Rule 10 (92 NAC 10) "Regulations and Procedures for the Accreditation of 
Schools" requiring the recitation of the Pledge of Allegiance.

Proposed Board Action:

Review the proposed addition to Rule 10 to add requirements relating to the recitation of the Pledge of Allegiance and 
discuss the accompanying hearing documents. 

Background Information:

A public hearing was held on June 6, 2012 at six different sites throughout Nebraska to discuss the attached proposed 
addition to Rule 10.  The proposed addition is based on the New Hampshire School Patriot Act.  In 2010, the First Circuit 
Court of Appeals held that the New Hampshire Act and the voluntary, teacher-led recitation of the Pledge by New 
Hampshire's public school students do not violate the Establishment Clause, the Fee Exercise Clause, or the Equal 
Protection Clause of the U.S. Constitution. (Freedom From Religion Foundation v. Hanover School Dist., 626 F.3d 1, 262 Ed. 
Law Rep. 106, C.A.1 (N.H.), 2010). 
 
Also attached is LB 990, which was introduced this legislative session, and Senator Fulton's Statement of Intent.  LB 990 did 
not move out of committee during the 2012 legislative session. 

Estimated Cost:

$2000.00 for costs associated with the Public Hearing and for print copies for distribution upon approval of the revised rule.

Supporting Documentation Included:

Hearing Testimony 
Proposed revised language for Rule 10, Section 003.12 
Introducer's Statement of Intent for LB 990 
LB 990 

For Additional Information on this item:

Freida Lange, 402-471-2444 or e-mail freida.lange@nebarska.gov
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TITLE 92 - NEBRASKA DEPARTMENT OF EDUCATION 

CHAPTER 10 - REGULATIONS AND PROCEDURES FOR THE ACCREDITATION OF 

SCHOOLS 

 

003.12 Each public school district shall require each such district’s schools to establish a period of time 

during the school day, when a majority of pupils is scheduled to be present, during which pupils will be 

led in the recitation of the Pledge of Allegiance in the presence of the flag of the United States of 

America, in grades kindergarten through twelve.  Pupil participation in the recitation of the Pledge of 

Allegiance shall be voluntary.  Pupils not participating in the recitation of the Pledge shall be permitted to 

silently stand or remain seated but shall be required to respect the rights of those pupils electing to 

participate. 
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