
TO:  Roger Breed, Ed.D. 
  Commissioner of Education 
 
FROM: Mary Ann Losh, Administrator, Equity & Instructional Strategies 
  Nancy Rowch, Director, Title III 
 
SUBJECT: Hearing Draft of Rule 15 
 

 
PROPOSED BOARD ACTION 

 
Approve the proposed Rule 15 – (92 NAC 15), Regulations and Procedures for the 
Education of Students with Limited English Proficiency in Public Schools. 
 

BACKGROUND INFORMATION 
 
At the February State Board of Education meeting, the Commissioner announced the 
NDE Service Projects for 2011.  One of these projects was the development of a rule to 
provide consistency of services for Limited English Proficient (LEP) students.  The rule 
development process has included input from external stakeholders.  The external 
stakeholder committee met in April and May. Participants represented Superintendents, 
Principals, Curriculum Coordinators, and teachers from both general and LEP education 
perspectives. The participants were selected to represent both large and small schools, 
Educational Service Units and all State Board of Education regions from across the 
state. An internal NDE committee has met giving further suggestions.  Updates were 
presented at the March, May, July and September State Board meetings.  The input 
and discussions have assisted in the rule development process.  A presentation and 
discussion of the proposed Rule was held at Administrators Days.  Those in attendance 
indicated the proposed rule would assist with LEP program services.  At the October 
State Board of Education meeting, the Hearing Draft of Rule 15 was approved along 
with approval to set a hearing date and time, and appoint a hearing officer.  On 
November 18 the Hearing for the proposed Rule 15 was conducted.   
 

Estimated Cost 
 
Costs associated with rule development were estimated at $9,000.   
 
 
Supporting Documentation Included:  Summary of Rulemaking Hearing on Proposed 
92 NAC 15, Hearing Draft of proposed Rule 15, and Comments with NDE Staff 
Response 
 
For additional information on this item:  Call Mary Ann Losh, Administrator, Equity & 
Instructional Strategies, (402) 471-4357, e-mail maryann.losh@nebraska.gov  or Nancy 
Rowch, (402) 471-2477, e-mail nancy.rowch@nebraska.gov  

12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-1 
& 
R7.2-1

mailto:maryann.losh@nebraska.gov�
mailto:nancy.rowch@nebraska.gov�


12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-2 
& 
R7.2-2



12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-3 
& 
R7.2-3



12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-4 
& 
R7.2-4



12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-5 
& 
R7.2-5



12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-6 
& 
R7.2-6



12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-7 
& 
R7.2-7



12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-8 
& 
R7.2-8



12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-9 
& 
R7.2-9



12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-10 
& 
R7.2-10



12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-11 
& 
R7.2-11



12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-12 
& 
R7.2-12



12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-13 
& 
R7.2-13



12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-14 
& 
R7.2-14



12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-15 
& 
R7.2-15



12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-16 
& 
R7.2-16



12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-17 
& 
R7.2-17



12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-18 
& 
R7.2-18



12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-19 
& 
R7.2-19



12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-20 
& 
R7.2-20



12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-21 
& 
R7.2-21



12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-22 
& 
R7.2-22



12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-23 
& 
R7.2-23



12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-24 
& 
R7.2-24



12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-25 
& 
R7.2-25



12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-26 
& 
R7.2-26



12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-27 
& 
R7.2-27



12.07.11 State Board of Education Work Session 
& 
12.08.11 State Board of Education

R2.3-28 
& 
R7.2-28



Rule 15 

Comments with NDE Staff Response from Public Hearing (11.18.11) 

Support for the Hearing Draft: 

* Need for guidance to Nebraska school districts in providing services for limited English proficient (LEP) 
students. 

* Consistency for schools is beneficial. 
* Small, rural districts need the guidance to ensure that the LEP students are acquiring English in a systematic 

fashion and Rule 15 levels the playing field. 
* Rule 15 is long overdue in a statewide effort of services for LEP students. 

Section 003 – Identification of Students with limited English proficiency 

Comments:  Can a district use additional factors in identifying students and not just the home language survey 
and language proficiency assessment?  There is a need for further clarification in notifying parents. 

NDE Staff Response 

• The current entry criteria ensure that students are consistently identified as limited English proficient. 

• A technical assistance document could clarify how parents are notified and how to appropriately identify 
students who may be LEP. 

Section 005 – Staffing 

Comments:  Professional development requirements for the core curriculum teachers may be costly and time 
consuming.  All teachers who staff a language instruction educational program should be endorsed in English as 
a Second Language (ESL). 

NDE Staff Response 

• The number of professional development hours/days was not specified in order to give districts discretion in 
integrating topics related to LEP students in their current professional development efforts.   

• Districts already conduct professional development and this section is not intended to require additional 
hours.  There is not an additional fiscal impact on districts. 

• This section does NOT require professional development for all core curriculum teachers, ONLY for those 
who are responsible for delivering English language instruction.   

• Small school districts with limited numbers of LEP students would have difficulty ensuring that the language 
instruction teachers are endorsed in ESL.  In addition, the current ESL endorsement is supplemental and not 
a required endorsement. 

• A technical assistance document can further clarify/discuss professional development and endorsement 
requirements. 
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Section 007 – Exit Requirements 

Comments:  There is a concern that districts would have to wait for test scores before the LEP student is exited 
from the program.  NeSA-Reading may not be an appropriate measure for exiting students.  A suggestion was 
made to continue to utilize the language proficiency assessment but add an additional assessment (such as a 
rubric). 

NDE Staff Response 

• Most districts already have a variety of language instruction services; students may be “transitioned” out of 
direct language instruction services as they are nearing English language proficiency but have not met the 
district’s exit criteria.  Districts will continue to have the option of transitioning students in a similar fashion 
until test scores quantify that they are eligible for exiting. 

• After exiting the language instruction educational program, school staff continues to examine student 
performance to ensure academic success.  Additional supports can be provided. 

• By utilizing the state language proficiency assessment and the state reading assessment, the rule provides 
consistency in exit criteria.  For students moving between districts, staff will know the criteria used to 
identify and/or exit the student. Recent studies across the nation have examined the high correlation 
between language proficiency assessment and state reading assessments. 

o NDE has conducted preliminary studies to examine how students are performing on the state 
language proficiency assessment compared to NeSA-Reading.  Students at the highest levels of the 
language assessment are also meeting the standard on NeSA-R. 

• A rubric, as suggested, is not an objective measure and there are no dollars to develop an additional exit 
assessment as suggested. 

• NDE has the ability to define “proficient” on the language proficiency assessment. 

• A technical assistance document can further discuss the exit criteria. 

Section 008 – LEP Program Review 

Comments:  Instead of an annual program evaluation, it should be only periodic and left to the discretion of the 
school district.  This requirement surpasses Rule 10. 

NDE Staff Response: 

• As part of a district’s continuous improvement process, data is examined on an annual basis.  The LEP 
program review should be included in the continuous improvement process.  This is not a separate or an 
additional requirement.  Rule 10 establishes a minimum standard for reviewing a district’s educational 
program.  
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