
  

 

TO:  Roger D. Breed, Ed.D. 
  Commissioner of Education 
 
FROM: Joel Scherling, Administrator 
  Human Resources 
 
SUBJECT: Title 93, Nebraska Administrative Code, Chapters 1-16 (93 NAC 1-16) 
  Nebraska Department of Education Personnel Rules 
 

 
PROPOSED BOARD ACTION 

 
It is recommended that the State Board of Education approve the proposed 
revisions to Title 93, Nebraska Administrative Code, Chapters 1-16, Nebraska 
Department of Education Personnel Rules. 
 

BACKGROUND INFORMATION 
 
The State Board of Education approved the hearing draft of the Personnel Rules on 
February 8, 2011.  The legal notice of the hearing was published on February 10, 2011.  
An e-mail was sent to all staff members on February 11, 2011 to advise them of the 
hearing; a reminder was sent on March 11th. 
 
The hearing was conducted on March 14, 2011.  One non-substantive technical 
correction was noted for the record.  An overview of the proposed changes to the 
Personnel Rules was presented.  The only employees present were those staffing the 
hearing and no one testified.  No written testimony was received. 
 

Estimated Cost 
 

The cost of the public notice, hearing, and printing of the final rule is estimated to be 
approximately $600. 
 

 
Supporting Documentation Included: 

 Summary of the hearing, which includes the proposed technical correction 

 A summary of the major changes to the NDE Personnel Rules 

 A copy of the approved Hearing Draft of the NDE Personnel Rules 
 
For additional information on this item:  Call Joel Scherling (402) 471-4736 or e-mail 
joel.scherling@nebraska.gov. 
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Article 1 – Preamble 

No major changes 

 

Chapter 1 – Coverage 

None 

 

Chapter 2 – Management Authority 

None 

 

Chapter 3 – Definitions 

002 Adds definition for “adjusted department service date”. 

003 Adds definition for “adjusted state service date”. 

010 Adds definition for “department service date”. 

Former 026 Strikes definition for “service date”. 

(To align with Article 19 of the Collective Bargaining Agreement, hereafter referred to as CBA). 

 

Chapter 4 – Employee Selection 

001 Adds “Commissioner’s designee” as an alternative to Leadership Council Member 
 (Also amended throughout as applicable, but not otherwise noted below). 
 

Chapter 5 – Probationary Periods 

None 

 

Chapter 6 – Classification Plan 

None 

 

Chapter 7 – Salary Administration 

001 Deletes provision for market salary adjustments (to align with §13.6 of the CBA). 
 

001.01 Prohibits “Horizontal Movement” salary increases during July 1, 2011 – June 30, 2012 but 
allow them during July 1, 2012 – June 30, 2013  (to align with 13.7 of the CBA). 

 

001.02 Prohibits “Merit Stipends” during July 1, 2011 – June 30, 2012 but allow them during 
  July 1, 2012 – June 30, 2013  (to align with §13.8 of the CBA). 
 

Chapter 8 – Overtime 

004.02B Updates timeframes by which employees must be provided time off or payment for overtime 

hours worked (to align with §8.2B of the CBA). 

 

 

2011 NDE Personnel Rules 

Summary of Proposed Major Changes – Hearing Draft 

2/8/11 
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2011 NDE Personnel Rules Summary of Major Changes 2/8/11 

 
 

Chapter 9 – Leave and Holidays 

003.04 Clarifies that an employee must be in paid work status on both the work day immediately 

preceding and immediately following the holiday in order to receive holiday pay (to align with 

§15.21 of the CBA). 

006 Adds a provision that when an absence for a serious health conditions cumulatively exceeds 
40 hours (or equivalent for part-time employees) during a 12-month period, sick leave must 
be used concurrently.  If sick leave is exhausted, the employee will be required to use 
compensatory time and vacation leave until exhausted, except up to 40 hours (or equivalent 
for part-time employees) of vacation leave may be reserved.  Clarifies that if employees 
request paid time off be applied along with unpaid FML then they will run concurrently. 
Clarifies that when an employee is absent and receiving Worker’s Compensation benefits, or 
using any paid leave exceeding 40 hours (or equivalent for part-time employees) due to a 
FMLA reason, the absence will trigger the onset of FMLA leave. 

011 Adds language to civil leave provisions (to align with §15.7 of the CBA). 
12.06 Adds language to injury leave provisions (to align with §15.3 and 15.3D of the CBA). 

 

Chapter 10 – Performance Appraisals 

None 
 

Chapter 11 – Personnel File Information 

002.01 Adds language regarding job application materials that are public records 

 (per Section 84-712.05(15) R.R.S.) 
 

Chapter 12 – Layoff, Recall and Resignation 

004.01 Clarifies that the Department service date or Department adjusted service date is used to 

determine order of layoff. 

008 Adds language regarding sick leave payoff (to align with §16.12 of the CBA). 

009 Adds language regarding personal delivery of notifications to the employee (to align with 

§16.14 of the CBA). 
 

Chapter 13 – Corrective and Disciplinary Actions 

004.04 Revises language regarding dismissal (to align with §18.10 of the CBA). 
 

Chapter 14 – Grievance Procedure 

None 
 

Chapter 15 – Miscellaneous 

005 Adds language regarding nepotism and supervision of family members (to align with statutory 

change) 
 

Chapter 16 – Code of Ethics 

002.03 Revises prohibitions against employees using their position, personnel, resources, property or 

funds under their care for personal financial gain or the financial gain of a member of their 

immediate family (to better align with Accountability and Disclosure statutes). 
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1 

 

TITLE 93  --    NEBRASKA DEPARTMENT OF EDUCATION PERSONNEL RULES  

CHAPTER 1 --    COVERAGE  

 

001 Collect ive Barga in ing Agreements .  Employees subject  to the Nebraska  Associa t ion  of 

Public Employees, Loca l 61 of the American  Federa t ion of Sta te, County, and Municipal 

Employees (NAPE/AFSCME) Barga in ing Agreement  (Agreement) with  the Nebraska  

Depar tment  of Educa t ion  (Depar tment) a re not  covered by these rules to the extent  that  

wages, hours, and other  terms and condit ions of employment  a re provided for  by the 

Agreement . 

 

002 Depar tment  Rules and Policies; Conflicts .  These ru les sha ll not  be const rued as 

limit ing, in  any way, the power  and au thor ity of the Commissioner  to make policies 

govern ing the conduct  of Depar tment  employees and the performance of Depar tmen t  

funct ions, provided tha t  such  Depar tment  policies sha ll be consisten t  with , and limited 

by, the provisions of these ru les and any collect ive bargaining agreements.  Provisions of 

the Nebraska  Depar tment  of Educa t ion  Personnel Rules, or  the provisions of a  collect ive 

ba rga in ing agreement , supersede a ll Depar tment  policies. 

 

003 Ava ilability.  Each  employee has the r igh t  to examine these ru les.  A copy is ava ilable 

for  examina t ion  in  the Depar tment’s Human Resources Office and on their  in tranet  web 

page. 
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TITLE 93   -- NEBRASKA DEPARTMENT OF EDUCATION PERSONNEL RULES  

CHAPTER 2 -- MANAGEMENT AUTHORITY 

 

001 The Depar tment  reta ins a ll of it s inheren t  r igh ts, funct ions, and responsibilit ies with  

the r igh t  to determine and make decisions, except  where those r igh ts may be modified, 

rest r icted, or  limited by these ru les.  The Depar tment  reta ins the r igh t  to determine the 

manner  in  which  the opera t ions of the Depar tment  a re to be conducted except  where 

those r igh ts may be modified, rest r icted, or  limited by these r u les. 

 

002 It  is recognized tha t  these management  r igh ts sha ll include, bu t  not  be limited to, the 

following: 

 

002.01  To implement  and main ta in  a  classifica t ion  system and classify employees 

pursuan t  to Chapter  6 of th is Tit le; 

 

002.02  To h ire, promote, demote, t ransfer , a ssign , t ra in , or  reta in  employees in  

posit ions with in  the Depar tment ; 

 

002.03  To establish  and main ta in  Depar tment  mission s, goa ls, and object ives, and 

reasonable work ru les and workplace expecta t ions, the contents of which are 

not  inconsisten t  with  th is Tit le; 

 

002.04  To suspend, demote, dismiss from employment , or  take other  appropr ia te 

disciplina ry act ion  aga inst  employees for  just  cause; 

 

002.05  To schedule work and promote it s accomplishments th rough  managing, 

direct ing, and assign ing du t ies and work schedules to employees; 

 

002.06  To determine services to be rendered, opera t ions to be performed, technology 

to be u t ilized, or  mat ters to be budgeted;  

 

002.07  To determine the overa ll methods, processes, means, or  personnel by which  

opera t ions a re to be conducted; 

 

002.08  To determine the type and number  of employees to be employed , and to lay-

off employees in  the even t  of lack of work or  funds or  under  condit ions where 

the con t inua t ion  of such  work would be inefficien t  or  nonprodu ct ive;  

 

002.09  To determine, in  accordance with  the Constitu t ional and sta tutory mandates, 

mission , and goa ls of the Depar tment , the personnel, methods, and means 

necessa ry to efficien t ly fu lfill tha t  mission  including, bu t  not  limited to, 

implement ing a  budget  and con tract ing for , a lter ing, cur ta iling, or  

discon t inu ing any goods or  services ; 
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TITLE 93   -- NEBRASKA DEPARTMENT OF EDUCATION PERSONNEL RULES  

CHAPTER 2 -- MANAGEMENT AUTHORITY 

 

002.10  To dismiss an  employee from employment  in  the even t  the e mployee is 

unable to perform the essen t ia l funct ions of the posit ion  due to physica l or  

menta l impa irments even  with  reasonable accommodat ions ;  

 

  002.11  To determine wha t  char itable and/or  socia l act ivit ies may be suppor ted or  

sponsored; and, 

 

  002.12  To take a ll reasonable and necessa ry steps to comply with  the Americans 

with  Disabilit ies Act  (ADA) and/or  the Nebraska  Fa ir  Employment Pract ices 

Act . 
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TITLE 93  -- NEBRASKA DEPARTMENT OF EDUCATION PERSONNEL RULES  

CHAPTER 3 -- DEFINITIONS 

 

001 Applicability.  The defin it ions con ta ined in  the following Chapters of th is Tit le sha ll be 

used th roughout  th is Tit le except  where the con text  would requ ire another  defin it ion .  

All other  words sha ll have their  normal accepted meaning. 

 

002 Adjusted Depar tment  Service Da te sha ll mean  a  Depar tment  service da te tha t  was 

revised due to employee absence per  Chapter  4 , Sect ion  003 of th is Tit le. 

 

003 Adjusted Sta te Service Da te sha ll mean  a  service da te tha t  was revised due to employee 

absence per  Chapter  4, Sect ion  003 of th is Tit le or  pr ior  Sta te service, and from which  

an  employee’s vaca t ion  and sick leave en t it lement  is computed.  

 

0024 Appoin tment  sha ll mean  the act  of the Depar tment  filling a  posit ion , 

 

0035 Board sha ll mean  the Sta te Board of Educa t ion . 

 

0046 Classifica t ion  sha ll mean  a  group of posit ions sufficien t ly simila r  a s to the du t ies 

performed, degree of supervision  exercised or  requ ired, min imum requ irements of 

t ra in ing, exper ience or  skill; and such  other  character ist ics tha t  the same t it le and the 

same min imum qua lifica t ions may be applied to each  posit ion  in  the group, and so tha t  

the same sa la ry grade may be assigned. 

 

0057 Classifica t ion  Specifica t ion  sha ll mean  the officia l wr it ten  descr ipt ion of a  classifica t ion 

of work, which  summarizes in format ion  such  as the pu rpose of the classifica t ion , 

dist ingu ish ing character ist ics, examples of duties, minimum qualifica t ions, supervisory 

and fisca l au thor ity and physica l requ irements. 

 

0068 Commissioner  sha ll mean  the Commissioner  of Educa t ion . 

 

0079 Depar tment  sha ll mean  the Sta te Depar tment  of Educa t ion , which  is comprised of the 

Board and the Commissioner . 

 

010 Depar tment  Service Da te sha ll in it ia lly be tha t  day upon  which  an  employee begins 

work with  NDE. 

 

00811 Deputy Commissioner  sha ll mean  the Deputy Commiss ioner  of Educa t ion . 

 

00912 Discharge or  Dismissa l sha ll mean  the disciplina ry termina t ion  of employment  

pursuan t  to Chapter  12 of th is Tit le. 

 

0103 Employee sha ll mean  any person  who works for  the Depar tment  and receives a  sta te 

pay warran t .  Th is defin it ion  is subject  to the limita t ions of Chapter  4, Section 002 of the 

Nebraska  Depar tment  of Educa t ion  Personnel Rules. 

 

0114 Grievance sha ll be applied th roughout  th is Tit le a s defined in  Chapter  14 of th is Tit le.  
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TITLE 93  -- NEBRASKA DEPARTMENT OF EDUCATION PERSONNEL RULES 

CHAPTER 3 -- DEFINITIONS 

 

0125 Human Resources Office sha ll mean  the office with in  the Depar tment  tha t  is 

responsible for  personnel admin ist ra t ion  in  the Depar tment .  

 

0136 La tera l Transfer  sha ll mean  changing an  employee from one classifica t ion  to another  

posit ion  in  the same or  differen t  classifica t ion  a t  the same sa la ry grade.  

 

0147 Lay Off sha ll mean  the involun ta ry termina t ion  (reduct ion  in  force) of an  employee or  

employees because of a  lack of work or  lack of funds or  under  condit ions in  which  the 

con t inua t ion  of such  work would be inefficien t  or  non -product ive. 

 

0158 Leave Without  Pay sha ll mean  leave or  t ime off from work for  the employee’s persona l 

reasons gran ted by the appoin t ing au thor ity for  which  per iod the employee receives  no 

pay. 

 

0169 Origina l Proba t ionary Per iod sha ll mean  a  per iod of t ime dur ing which  an  employee is 

requ ired to demonst ra te fitness for  a  part icular  posit ion as a  part  of the select ion process 

for  permanent  appoin tment . 

 

01720 Par t -t ime Schedule sha ll mean  less than  a  for ty (40) hour  work week schedule. 

 

01821 Pay Grade sha ll mean  a  specified range of sa la ry or  wage, the start ing and intermediate 

ra tes with in  such  range, and the maximum ra te of such  range. 

 

01922 Permanent  Employee sha ll mean  an  employee in  a  regu la r  fu ll-t ime or  pa r t -t ime 

posit ion  who has completed the requ ired proba t ionary per iod or  who had acqu ired 

permanent  sta tus in  accordance with  th is Tit le. 

 

0203 Posit ion  sha ll mean  a  group of specific du t ies, ta sks and responsibilit ies to be perform ed 

by one (1) employee.  A posit ion  may be pa r t -t ime or  fu ll-t ime; temporary, fixed-term, or  

permanent ; or  occupied or  vacan t . 

 

0214 Posit ion  Descr ipt ion  sha ll mean  the summary of the actua l du t ies and responsibilit ies 

assigned to the incumbent  of the posit ion . 

 

0225 Reduct ion  in  Force sha ll mean  the same as “lay off.” 

 

0236 Resigna t ion  sha ll mean  the volun ta ry termina t ion  of employment  by an  employee.  

 

0247 Ret irement  sha ll mean  the t ransfer  of an  eligible employee from active to ret ired sta tus. 

 

0258 Ser ies sha ll mean  two (2) or  more classifica t ions, simila r  a s to du t ies and t ra in ing 

requ ired bu t  differ ing pr imar ily in  difficu lty, responsibility, knowledge and skills, and 

supervision  exercised or  received. 
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TITLE 93  -- NEBRASKA DEPARTMENT OF EDUCATION PE RSONNEL RULES 

CHAPTER 3 -- DEFINITIONS 

 

026 Service Da te sha ll in it ia lly be tha t  day upon  which  an  employee begins work with  the 

Depar tment  and is the da te from which  an  employee’s vaca t ion  and sick leave 

en t it lement  is computed, un less an Adjusted Service Date is ca lcula ted due to prior  sta te 

service. 

 

0279 Suspension  sha ll mean  an  ordered absence for  disciplina ry, invest iga tory or  other  

purposes. 

 

02830 Tuit ion  sha ll mean  the cost  per  credit  hour  of instruct ion a t  an  accredited postsecondary 

inst itu t ion . 

 

02931 Work Rules sha ll mean those pract ices, policies, and procedures established and adopted 

by the Depar tment  concern ing the employee’s terms and condit ions of employment .  
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TITLE 93  -- NEBRASKA DEPARTMENT OF EDUCATION PERSONNEL RULES  

CHAPTER 4 -- EMPLOYEE SELECTION 

 

001 Hir ing Process.  The Board, upon  the recommenda t ion  of the Commissioner , has the 

fina l h ir ing au thor ity for  a ll professiona l sta ff.  Select ion  of suppor t  sta ff sha ll be a t  the 

discret ion  of the appropr ia te Leadersh ip Council Member  or  Commissioner’s designee 

who sha ll have the fina l h ir ing au thor ity. 

 

002 Employment  Ca tegor ies . 

 

002.01  Fu ll-Time.  Fu ll-t ime employees a re requ ired to work, a s a  min imum, for ty 

(40) hours per  week on  a  permanent , ongoing basis. 

 

002.02  Par t -Time.  Pa r t -t ime employees a re requ ired to work fewer  hours than  fu ll-

t ime employees on  a  permanent , ongoing basis.  Work schedules may 

fluctua te by week, month , or  season .  Pa r t -t ime employees earn benefits on a  

prora ted basis.  To be eligible for  insurance benefit s, em ployees must  be 

h ired to work a t  least  ha lf-t ime (20 hours per  week). 

 

002.03  Temporary Employee.  Temporary employees a re those employees h ired 

th rough  a  temporary agency or  via  con tract  for  a  limited per iod of t ime to 

perform requested job du t ies on  eit her  a  fu ll-t ime or  pa r t -t ime schedule.  

Temporary employees may be separa ted, a t  any t ime, withou t  not ice or  

gr ievance r igh ts.  Temporary employees do not  receive benefit s except  as 

provided by Neb. Rev. Sta t . §84-1601 et  seq.  A temporary posit ion  may be a  

fu ll-t ime or  pa r t -t ime posit ion . Employment in  a  temporary posit ion shall not  

count  toward a  Depar tment  service da te or  or igina l proba t ionary per iod. 

 

  002.04  F ixed-Term.  A fixed-term employee is an  employee h ired in  a  fixed -term 

posit ion .  A fixed-term posit ion  is a  posit ion  which , due to the funding source, 

has a  predetermined dura t ion  of employment which is designated a t  the t ime 

of h ire subject  to the con t inua t ion  and ava ilability of funding.  F ixed -term 

posit ions may be worked on  a  fu ll-t ime or  pa r t -t ime schedule and a re subject  

to a ll the provisions of these Personnel Rules except  for  the provisions of 

Chapter  12, Sect ions 003 th rough  009 of th is Tit le. 

  

002.05  Contract  Employee. Contract  employee means an  individua l with  whom the 

Depar tment  has en tered in to a  con tract  under  either  Admin ist ra t ive 

Memorandum s #110 or  #111 which  crea tes an  employer -employee 

rela t ionsh ip.  Terms of the employment  a re governed by the con tract .  

Contract  employees do not  receive benefit s except  as provided by Neb. Rev. 

Sta t . §84-1601 et  seq.  Contract  employees do not  have gr ievance r igh ts. 

 

003 Sta te Service Da te.  The Sta te service da te is the da te of h ire by the Sta te of Nebraska  

for  a  new employee.  The service da te must  be adjusted to reflect  suspensions withou t  

pay, or  per iods of unpa id leave which exceed fourteen (14) ca lendar days (except  military 

leave). 
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TITLE 93  -- NEBRASKA DEPARTMENT OF EDUCATION PERSONNEL RULES  

CHAPTER 4 -- EMPLOYEE SELECTION 

 

  Employees who left  sSta te service for  other  than  disciplina ry reasons, and retu rn  a fter  

J u ly 1, 2001, following a  break in  services of less than  five (5) years, shall be given credit  

for  previous sSta te service by having their  service da te reinsta ted minus the amount  of 

t ime absen t . 

 

004 Equa l Oppor tun ity Employment  and Nondiscrimination .  The Department prohibits the 

following employment pract ices which are unlawful under Sections 48-1104 and 48-1004 

R.R.S.: 

 

004.01  To fa il or  refuse to h ire, to discharge or  to ha rass any individual, or  otherwise 

to discr imina te aga inst  any individua l with  respect  to compensa t ion , terms, 

condit ions, or  pr ivileges of employment , because of  such  individua l’s race, 

color , religion , sex, disability, mar ita l sta tus, or  na t iona l or igin ;  or  

 

004.02  To limit , adver t ise, solicit , segrega t e, or  classify employees in  any way which 

would depr ive or  tend to depr ive any individua l of employment opportunit ies 

or  otherwise adversely a ffect  such  individua l’s sta tus as an  employee, 

because of such  individua l’s race, color , religion , sex, disability , mar ita l 

sta tus, or  na t iona l or igin ; or  

 

004.03  To refuse to h ire, to discharge, or  otherwise to discr imina te aga inst  any 

individua l with  respect  to terms, condit ions, or  pr ivileges of employment , 

otherwise lawfu l, because of such  individua l’s age, when  the reasonable 

demands of the posit ion  do not  requ ire such  an  age dist inct ion ; or  

 

004.04  To willfu lly u t ilize in  the h ir ing or  recruitment of individuals for  employment 

otherwise lawfu l, any employment agency, placement service, t ra ining school 

or  cen ter , labor  organ iza t ion , or  any other  source which  so discr imina tes 

aga inst  such  individua ls because of their  age. 

 

005 ADA Compliance.  It  is the policy and pract ice of the Depar tment  to comply with  the 

Americans with  Disabilit ies Act  (ADA) and to ensure equ a l oppor tun ity in  employment  

for  a ll qua lified persons with  disabilit ies.  The Depar tment  is commit ted to ensur ing 

tha t  there is no discr imina t ion  in  any terms, condit ions or  pr ivileges of employment .  

Reasonable accommodat ion  is ava ilable to a ll employees  and applican ts.  Requests for  

reasonable accommodat ions must  be forwarded to the Depar tment’s Human Resources 

Office. 
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TITLE 93   -- NEBRASKA DEPARTMENT OF EDUCATION PERSONNEL RULES  

CHAPTER 5 -- PROBATIONARY PERIODS  

 

001 Exempt  Employees.  Employees occupying posit ions which  a re exempt  from t ime and 

one-ha lf over t ime compensa t ion  sha ll serve a  probationary period of twelve (12) months. 

 Such  per iod may be extended by up to six (6) months, not  to exceed a  tota l of eigh teen  

(18) months, upon  writ ten  not ifica t ion  to the a ffected employee by the appropr ia te 

Leadersh ip Council Member  or  Commissioner’s designee.  Reasons for  such  extension  

sha ll be made known to the employee.  Upon  approva l of the appropr ia te Leadersh ip 

Council Member  or  Commissioner’s designee, an  employee may be moved to permanent  

sta tus a t  any t ime dur ing the proba t ionary per iod. 

 

002 Non-Exempt  Employees.  Employees occupying posit ions for  which  t ime and one-ha lf 

over t ime compensa t ion  is pa id, sha ll serve a  probationary period of six (6) months.  Such 

proba t ionary per iod may be extended by up to six (6) months, not  to exceed a  tota l of 

twelve (12) months, upon  writ ten  not ifica t ion  to the a ffected employee by the 

appropr ia te Leadersh ip Council Member  or  Commissioner’s designee.  Reasons for  such 

extension  sha ll be made known to the employee.  Upon  approva l of the appropr ia te 

Leadersh ip Council Member  or  Commissioner’s designee, an  employee may be moved to 

permanent  sta tus a t  any t ime dur ing the proba t ionary per iod.  

 

003 Transfer  Dur ing Proba t ion .  An  employee who is t ransfer red by demot ion  or  la tera l 

move with in  the Depar tment , while serving a  proba t ionary per iod, may have h is/her  

proba t ionary per iod extended a t  the discret ion  of the appropr ia te Leadersh ip Council 

Member  or  Commissioner’s designee.  When  the t ransfer  does resu lt  in  a  promot ion , a  

proba t ionary per iod sha ll begin  a t  the t ime of promot ion, just  as in  any other promotion.  

 

004  Proba t ion  Pursuan t  to Moving in to a  New Posit ion .  An  employee accept ing promot ion ,  

la tera l t ransfer , or  a  demot ion , sha ll be placed on  proba t ion  for  a  per iod of t ime as set  

for th  in  Sect ions 001 and 002 of th is Chapter  to determine h is/her  ability to perform the 

job.  If the employee is, in  the opin ion  of the Depar tment , not  performing sa t isfactor ily 

in  the new posit ion  dur ing the proba t ionary per iod, the employee sha ll, if the posit ion is 

st ill ava ilable, be rever ted to the employee’s previous posit ion  and pay ra te.  If the 

previous posit ion  is no longer  ava ilable, the Depar tment  sha ll make every reasonable 

effor t  to place the employee in  a  vacan t  posit ion  of a  simila r  classifica t ion with  the same 

pay ra te as the employee received pr ior  to the promot ion  or  la tera l t ransfer .  If no such  

vacancy is ava ilable, the Depar tment  may place the employee in  a  vacan t  posit ion  in  a  

lower  classifica t ion  according to the provisions in  Chapter  6, Sect ion  004 of th is Tit le, or  

may termina te the employee for  cause.  The Depar tment  sha ll not  be requ ired to u t ilize 

the disciplina ry process to rever t  an  employee back to the employee’s former  posit ion  or  

a  vacan t  posit ion  in  the same geograph ica l a rea  (th ir ty [30] miles from the current  work 

site) equ iva len t  to the former  posit ion’s sa la ry grade.  The Depar tment  sha ll document  

effor ts to provide the promoted employee with  performan ce improvement  counseling 

when  u t ilizing th is provision . 
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CHAPTER 5 -- PROBATIONARY PERIODS 

 

005 Employees on  a  pa r t -t ime schedule may have their  proba t ionary per iod extended 

according to the provisions in  th is Chapter  in  order  for  the supervisor to have addit ional 

oppor tun it ies to observe the employee.  P roba t ionary per iods may a lso be extended to 

a llow for  adequa te observa t ion  oppor tun it ies in  cases where employees have been  

absen t  for  sign ifican t  per iods of t ime. 

 

006 Termina t ion .  Employees serving an  or igina l proba t ionary per iod may, upon  the 

recommenda t ion  of the immedia te supervisor , and with  the approva l of the appropria te 

Leadersh ip Council Member  or  Commissioner’s designee, be termina ted withou t  cause 

or  recourse under  the ru les of Tit le 93 a t  any t ime dur ing the proba t ionary per iod. 

   

  006.01  If a t  any t ime dur ing the or igina l proba t ionary per iod it  is determined tha t  

the services of the employee have not  been acceptable, or  if the  employee does 

not  successfu lly pass the Depar tment’s background screen , the appropr ia te 

Leadersh ip Council Member  or  Commissioner’s designee sha ll not ify the 

employee in  writ ing of the da te services a re to be termina ted.  

 

007 Performance Appra isa ls .  Performance appra isa ls for  proba t ionary employees sha ll be 

scheduled a t  the discret ion  of the employee’s supervisor . 

 

  007.01  The appra isa ls may con ta in  a  descr ipt ion  of problem a reas, improvements 

needed, and any posit ive poin ts concern ing the employee’s pe rformance.  

 

  007.02  The absence of any appra isa ls under  th is Sect ion  sha ll not  prohibit  nor delay 

the ending of a  successfu l proba t ionary per iod and the establishment  of a  

permanent  appoin tment . 

 

008 Permanent  Appoin tment .  Permanent  appoin tment  of fu ll-t ime or  pa r t -t ime or igina l 

proba t ionary employees sha ll begin  on  the day following the day ending the or igina l 

proba t ionary per iod, un less not ice of extension  has been  given  to the employee in  

writ ing pr ior  to such  t ime.  In  the even t  of an  extension  of t he or igina l proba t ionary 

per iod, permanent  appoin tment  sha ll begin  on  the day following the day ending the 

extension  of the or igina l proba t ionary per iod. 
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CHAPTER 6 -- CLASSIFICATION PLAN 

 

001 Genera l.  The Depar tment’s Human Resources Office sha ll ma in ta in  a  master  set  of a ll 

classifica t ion  specifica t ions used by the Depar tment .  Classifica t ion  specifica t ions shall 

be ava ilable to any employee for  examina t ion . 

 

002 Classifica t ion  Review.  An  employee or  their  supervisor  may request  a  review of the 

employee’s posit ion  for  proper  classifica t ion  a t  any t ime providing the posit ion  has not  

been  reviewed with in  the previous six (6) months.  The employee’s supervisor(s) may 

waive the six (6) month  requ irement .  An  employee may make the request  to the 

Depar tment’s Human Resources Office th rough  their  immedia te supervisor  or  a  

supervisor  may make the request  direct ly to the Department’s Human Resources Office. 

Following such  request  by an  employee or  sup ervisor , the Depar tment’s Human 

Resources Office sha ll review the classifica t ion  of such  employee.  Such  review by the 

Depar tment’s Human Resources Office will include the review of a  Posit ion Descript ion 

Quest ionna ire completed by the employee and reviewed by the employee’s supervisor(s), 

and the appropr ia te Leadersh ip Council Member  or  Commissioner’s designee.  The 

Posit ion  Descr ipt ion  Quest ionna ire sha ll be provided to the employee by the 

Depar tment’s Human Resources Office with in  five (5) work days of such  request . 

 

002.01  Employees.  A permanent  employee sha ll have fifteen  (15) work days to 

complete the Posit ion  Descr ipt ion  Quest ionna ire, obta in  supervisor  review, 

and retu rn  it  to the Depar tment’s Human Resources Office.  

 

002.02  Human Resources.  The Depar tment’s Human Resources Office sha ll have 

five (5) work days from the receipt  of the completed Posit ion  Descr ipt ion  

Quest ionna ire to provide a  copy to the Classifica t ion  Panel.  The 

Depar tment’s Human Resources Office and the Classifica t ion  Panel sha ll 

have th ir ty (30) work days from the Classifica t ion  Panel’s receipt  of the 

completed Posit ion  Descr ipt ion  Quest ionna ire to complete the review of the 

reclassifica t ion  request , meet , and make separa te recommenda t ions.  A copy 

of the Depar tment’s Human Resources Office and the Classifica t ion  Panel 

recommenda t ions sha ll be forwarded to the supervisor(s), the appropr ia te 

Leadersh ip Council Member  or  Commissioner’s designee and the employee.  

The supervisor(s), the appropr ia te Leadersh ip Council Member  or  

Commissioner’s designee, and the employee sha ll then  have an  oppor tun ity 

to provide comments and/or  documenta t ion  in  response to the 

recommenda t ions from the Depar tment’s  Human Resources Office and the 

Classifica t ion  Panel with in  ten  (10) work days.   
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  002.03  Request .  The employee, supervisor(s) and/or  the appropr ia te Leadersh ip 

Council Member  or  Commissioner’s designee have the r igh t  to request  and 

meet  join t ly with  the Depar tment’s Human Resources Office represen ta t ive 

and the Classifica t ion  Panel. The Department’s Human Resources Office and 

the Classifica t ion  Panel may a lso request  that  the employee, supervisor(s), or  

the appropr ia te Leadersh ip Council Member  or  Commissioner’s designee, 

meet  with  them to provide addit iona l in format ion  about  the request . If 

addit iona l in format ion  is submit ted by the employee, supervisor(s), or  

appropr ia te Leadersh ip Council Member  or  Commissioner’s designee, or  if a  

meet ing has been  requested, the Depar tment’s Human Resources Office and 

the Classifica t ion  Panel will join t ly meet , and with in  ten  (10) work days 

make fina l recommenda t ions to the Deputy Commissioner .  

 

002.04  Classifica t ion  Panel.  The Classifica t ion  Panel sha ll be made up of five (5) 

members chosen  by the Depar tment . All members sha ll undergo t ra in ing 

provided by the Depar tment’s Human Resources Office concern ing the 

classifica t ion  system. The Depar tment  sha ll designa te one a lternate to serve 

on  the Classifica t ion  Panel when  a  regu la r  member  is unable to a t t end or  

when  a  regu la r  member  is  unable to vote.  Recommenda t ions from th e 

Classifica t ion  Panel sha ll be decided by a  major ity vote. 

 

002.05  Deputy Commissioner . The Deputy Commissioner  sha ll have fifteen  (15) 

work days a fter  receiving the recommenda t ion s from the Depar tment’s 

Human Resources Office and the Classifica t ion  Panel to make a  fina l 

decision .  A copy of the act ion  taken  by the Deputy Commissioner  sha ll be 

forwarded to the Depar tment’s Human Resources Office, the Classifica t ion  

Panel, the supervisor(s), the appropr ia te Leadersh ip Council Member  or  

Commissioner’s designee, and the employee with in  five (5) work days of the 

decision . 

 

   If the Deputy Commissioner’s decision  is made on  or  before the 15
t h
 of the 

month , and a  pay adjustment  is warran ted, the pay adjustment  sha ll be 

effect ive as of the 1
st
 day of the curren t  month .  If the Deputy Commissioner’s 

decision  is made a fter  the 15
t h
 of the month , the pay adjustments sha ll be 

effect ive as of the 1
st
 day of the next  month .   
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     002.05A The t ime requ irements in  th is Chapter  may be extended by 

writ ten  agreement  between  the employee and the Deputy 

Commissioner  in  cases where addit ional t ime is needed in  order to 

conduct  the review process.  Pay adjustments may be made 

ret roact ive by order  of the Deputy Commissioner .  

 

003 Promot ions.  In  situa t ions where the employee’s job du t ies have changed sign ifican t ly, 

the employee may be reclassified to a  new classifica t ion  a t  a  h igher  paygrade as a  result  

of the classifica t ion  review process. 

 

  003.01  An  employee who is reclassified to another  classifica t ion  a t  a  h igher  

paygrade sha ll receive a  five percen t  (5%) sa la ry increase for  moving up one 

paygrade, a  seven  and one-ha lf percen t  (7.5%) sa la ry increase for  moving up 

two paygrades, or  a  ten  percen t  (10%) sa la ry increase for  moving up th ree or  

more paygrades.  The new sa la ry sha ll be a t  least  a t  the minimum rate of the  

new paygrade, bu t  no more than  the maximum ra te of the new paygrade.    

 

   003.01A The appropr ia te Leadersh ip Council Member  or  Commissioner’s 

designee may recommend to the Deputy Commissioner  a  pay 

increase grea ter  than  would be provided by Sect ion  003.01 of th is 

Chapter .  The Deputy Commissioner’s decision  will be fina l. 

 

004 Demot ions.  In  cases in  which  the employee accepts a  demot ion  to avoid being la id off, 

volun ta r ily requests a  demot ion , or , is reclassified to a  lower  paygrade pursuan t  to the 

review process, a  non -disciplina ry demot ion  may resu lt .  The employee sha ll have the 

r igh t  to elect  demot ion  as the a lterna te to a  layoff.  The r igh t  to elect  sha ll be gran ted to 

employees in  accordance with  provisions of Chapter  12  of th is Tit le. 

 

 004.01  In  a ll cases involving demot ion , the employee must  meet  the requirements of 

the posit ion  to which  he/she is demoted, and except  as provided in  layoff 

procedure, no employees in  a  lower  level posit ion  shall be la id off by reason of 

a  demot ion  act ion  involving another  employee. 

 

  004.02  An  employee who is demoted, either  volun ta r ily or  involun ta r ily, from a  

h igher  paygrade to a  lower  paygrade, sha ll have h is/her  pay reduced by five 

percen t  (5%) for  demot ions of one paygrade, seven  and one -ha lf percen t  

(7.5%) for  demot ions of two paygrades, or  ten  percen t  (10%) for  demot ions of 

th ree or  more paygrades.  Under  no circumstances would the  employee’s 

sa la ry be less than  the min imum ra te of the new paygrade or  more than  the 

maximum of the new paygrade.  
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   004.02A The appropr ia te Leadersh ip Council Member  or  Commissioner’s 

designee may recommend to the Deputy Commissioner  a  pay 

decrease less than  would be provided by th is  Sect ion.  The Deputy 

Commissioner’s decision  will be fina l. 

 

005 Sa la ry for  Vacan t  Posit ion .  Employees who apply for  and a re selected as the successfu l 

applican t  to fill a  vacan t  job open ing tha t  was posted, sha ll be subject  to the same sa lary 

range tha t  was iden t ified on  the post ing for  a ll applicants.  Employees are not  entit led to 

reta in  their  curren t  sa la ry level if they accept  the offer  to fill the vacancy. The sa la ry 

provisions con ta ined in  Sect ion  003 and Sect ion  004 of th is Chapter  do not  apply to such 

a  situa t ion . 

 

006 Loss in  Pay.  No employee sha ll, a s a  resu lt  of Depar tment  act ion , su ffer  a  loss of pay 

th rough  a  promot ion  or  t ransfer  to a  posit ion  of the same classifica t ion  or  th rough  an  

involun ta ry, non -disciplina ry t ransfer  to a  differen t ly classified posit ion  in  the same 

paygrade.  Th is provision  sha ll not  apply in  layoff situa t ions.  

 

007 Service Da te.  P romot ions, t ransfers, or  demot ions sha ll not  change an  employee’s 

Depar tment  or  Sta te service da te. 

 

008 Pay Dur ing Temporary Transfer .  When an employee performs the duties of a  posit ion in  

a  h igher  paygrade than  the classifica t ion  paygrade curren t ly held by the employee, the 

employee sha ll receive a  temporary pay increase to the min imum sa la ry of the h igher  

paygrade or  an  increase in  accorda nce with  Sect ion  003.01 of th is Chapter , whichever is 

h igher  bu t  in  no case sha ll the employee receive a  pay reduct ion .  Such  temporary pay 

increase sha ll apply on ly when  the employee has been requested to perform the duties of 

someone a t  a  h igher  paygrade, and when  the per iod of t ime in  which  the employee is 

performing the du t ies exceeds ten  (10) work days.  
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001 Pay P lan .  Employees a re placed in  an  assigned posit ion  and paygrade of a  classifica t ion 

and pay plan  approved by the Deputy Commissioner . The pay plan  may provide 

scheduled sa la ry increases including, bu t  not  limited to, annua l and market  sa la ry 

adjustment  increases. 

 

  001.01  Hor izon ta l Movement . The Deputy Commissioner  may dist r ibu te sa la ry 

increases to employees who meet  established criter ia  as necessary to address 

in terna l/externa l inequ it ies and recognize noteworthy performance.  The 

sa la ry increases will be included in  the employee’s regu la r  r a te of pay and 

base sa la ry.  Hor izon ta l Movement  sa la ry increases will not  be provided 

dur ing the per iod of J u ly 1, 2011 – J une 30, 2012, bu t  will be provided during 

the per iod J u ly 1, 2012 – J une 30, 2013. 

    

  001.02  Mer it  St ipends. Upon  receiving a  recommenda t ion  from the appropr ia te  

Leadersh ip Council Member  or  Commissioner’s designee, the Deputy 

Commissioner  may dist r ibu te mer it  st ipends to recognize employees, with  a t  

least  two (2) years of service with  the Depar tment , who have demonst ra ted 

exempla ry performance or  who have completed temporary assignments that  

requ ired t ime, skill and effor t  beyond the normal scope of the employee’s 

posit ion .  The st ipend will be a  one-t ime payment , above and beyond the 

regu la r  ra te of pay.  The st ipend will not  become par t  of the employee’s base 

sa la ry. Mer it  St ipends will not  be provided dur ing the per iod of J u ly 1, 2011 

– J une 30, 2012, bu t  will be provided dur ing the per iod J u ly 1, 2012 – J une 

30, 2013. 

 

002 An employee who, on  the effect ive da te of a  scheduled pay increase, is under suspension 

with  pay, suspension  withou t  pay, or  administra t ive probation, shall not  be provided the 

pay increase un t il the employee sa t isfactor ily completes the disciplina ry act ion  except  

tha t  no employee sha ll be pa id less than  the h ir ing ra te of pay established for  the 

employee’s paygrade in  effect  on  the effect ive da te of the la st  pay increase.  

 

003 If a  suspension  is for  invest iga t ive purposes and the employee is subsequen t ly 

determined not  to be subject  to disciplina ry act ion , the  employee sha ll be en t it led to the 

appropr ia te pay ra te increases ret roact ive to the da te the pay ra te increases would have 

been  gran ted had not  the suspension  been  in  effect . 

 

004 Release of Payroll/Expense Warran ts .  Payroll and expense warran ts will be released to 

employees named on  the warran t  or  to the person  designa ted by the employee in  

writ ing.  In  case of employee illness or  in ju ry, warran ts may be released to immedia te 

rela t ives who do not  have a  note of au thor iza t ion  bu t  have proof of iden t ifica t ion .  

Immedia te rela t ives sha ll be considered as: spouse; ch ildren  including step, adopted, 

and foster  ch ildren ; pa ren ts; and, pa ren ts of the spouse. 
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CHAPTER 8 -- OVERTIME 

 

001 Exempt  and Non -Exempt  Defined.   

 

  001.01  Exempt  employees sha ll mean  employees who, by vir tue of their  pr imary 

du t ies and responsibilit ies, a re professiona l, executive and/or administra t ive 

under  the provisions of the Fa ir  Labor Standards Act  (FLSA) and are thereby 

exempt  from over t ime compensa t ion  payment  and/or  t ime off in  lieu  of such  

payment . 

     

  001.02  Non-exempt  employees sha ll mean  employees who a re eligible to receive 

compensa tory payment  or  t ime off for  over t ime. 

 

002 FLSA Sta tus Determina t ion .  The Depar tment’s Human Resources Office sha ll 

determine whether  or  not  each  posit ion  in  the Depar tment  is exempt  or  non -exempt  

under  the FLSA.  When  a  new posit ion  is crea ted , or  an  exist ing posit ion  changes, the 

appropr ia te Leadersh ip Council Member  or  Commissioner’s designee sha ll con tact  the 

Depar tment’s Human Resources Office to request  a  review of the exempt or  non -exempt 

sta tus.  The Depar tment’s Human Resources Office sha ll determine whether  or  not  the 

posit ion  is exempt . 

 

003 Over t ime Approva l.  No over t ime sh a ll be worked by non-exempt employees without  the 

pr ior  approva l in  wr it ing of the appropr ia te Leadersh ip Council Member  or  

Commissioner’s designee and the immedia te supervisor .   

 

004 Over t ime Compensa t ion  Opt ions  for  Non-Exempt  Employees.  Non-exempt  employees 

who accumula te more than  for ty (40) hours of compensable work t ime in  a  work week, 

sha ll be eligible for  over t ime compensa t ion .  The method of compensation shall be a t  the 

discret ion  of the appropr ia te Leadersh ip Council Member  or  Commissioner’s designee 

and the immedia te supervisor .  The two (2) opt ions for  such  compensa t ion  a re: 

 

004.01  Payment  of a  sum equiva len t  to one and one-ha lf (1-1/2) t imes the hour ly 

ra te of pay for  t ime actua lly worked in  excess of for ty (40) hours.  Payment  

for  over t ime hours sha ll be ca lcu la ted a t  the hour ly ra te tha t  was in  effect  for  

over t ime a t  the t ime excess hours were actua lly worked. 

 

   004.01A The hour ly ra te of pay sha ll be computed by dividing the annua l 

ra te of pay by the number  of hours the employee is norma lly 

responsible for  per  year .  Such  payment  sha ll be made a t  the end 

of the pay per iod in  which  it  was ea rned, if admin ist ra t ively 

feasible, or  a t  the end of the following pay per iod. 

 

04.05.11 State Board of Education 7.8-24



17 

 

TITLE 93   -- NEBRASKA DEPARTMENT OF EDUCATION PERSONNEL RULES  

CHAPTER 8 -- OVERTIME 

 

004.02  Compensa tory t ime off when  taken  in  lieu  of pay sha ll be ca lcu la ted a t  t ime 

and one-ha lf (1-1/2) un less the employee has actua lly worked less than  for ty 

(40) hours dur ing the work week.  If the employee has actua lly worked less 

than  for ty (40) hours dur ing the work week, compensa tory t ime off sha ll be 

ca lcu la ted a t  st ra igh t  t ime.  Pa id vaca t ion , sick, or  bereavement  leave sha ll 

not  be counted as work hours for  over t ime purposes. 

 

     004.02A Compensa tory t ime off sha ll be used in  th e subsequen t  sixty (60) 

ca lendar  day per iod following the da te the hours were worked, 

un less such  per iod is extended by the Depar tment  (with in  limits 

established in  Sect ion  004.02B of th is Chapter ). 

 

     004.02B Employees who worked over t ime hours between  J u ly 1, 200911 

and J une 30, 20102, sha ll either  be provided t ime off by J une 30, 

20102 or  be pa id by J u ly 31, 20102 a t  the J une 20102 pay ra te.  

Employees who worked overt ime hours between J uly 1, 20102 and 

J une 30, 20113, sha ll either  be provided t ime off by J une 30, 

20113 or  be pa id by J u ly 31, 20113 a t  the J une 20113 pay ra te. 

 

005 Exempt  Employees.  

 

  005.01  Schedule Devia t ion .  Exempt  employees who, in  fu lfilling their  job 

responsibilit ies (which  may include t ravel t ime) extend their  accountable 

work hours beyond the expected eigh t  (8) hour  work day or  approved work 

schedule, may devia te from their  usua l work hours upon  advance approva l 

and agreement  between  the employee and immedia te supervisor  as to when  

the schedule devia t ion  will take place.  Sch edule devia t ion  is defined as an  

adjustment  of work hours or  length  of the work day. 

 

  005.02  Hours worked on  a  holiday by an  exempt  employee sha ll be compensa ted a t  

st ra igh t  t ime. 

 

006 Non-Exempt  Employees – Over t ime Ca lcu la t ion . 

 

  006.01  Over t ime sha ll include a ll compensable work t ime in  excess of for ty (40) 

hours either  a t  t ime and one-ha lf (1-1/2) or  a t  st ra igh t  t ime. 

 

  006.02  Holidays sha ll be considered as work hours for  over t ime purposes.  Hours 

worked by an  over t ime eligible employee on  a  holiday sha ll be compensa ted 

a t  one and one-ha lf (1-1/2) t imes their  normal hour ly ra te of pay.  All hours  
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   worked on  a  holiday in  excess of the employee’s normally scheduled work day 

sha ll be compensa ted a t  two (2) t imes the employee’s normal hour ly ra te of 

pay. 

 

 006.03  Pa id sick, vaca t ion , or  bereavement  leave sha ll not  be considered as work 

hours for  over t ime purposes. 
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001 The following provisions apply to pa id and unpa id leave: 

 

  001.01  Unauthor ized Leave.  An  absence by an  employee which  does not  meet  the 

requ irements specified in  th is Chapter  and is not  au thor ized by the 

employee’s supervisor  sha ll be considered as unau thor ized leave.  

Unauthor ized leave may be grounds for  correct ive or  disciplina ry act ion  

under  the provisions of Chapter  13 of th is Tit le. 

 

  001.02  Author ized Leave.  An  absence by an  employee which  meets the 

requ irements specified in  th is Chapter  and tha t  is au thor ized by the 

employee’s supervisor  sha ll be considered as au thor ized leave.  

 

002 Sta te/Depar tment  Service Da te Adjustments.  Employees retu rn ing to work on  or  a fter  

J u ly 1, 2001, a fter  a  break in  service of less than  five (5) ca lendar  years , shall have their  

accumula ted unpa id sick leave ba lance reinsta ted.  The employee’s service date (s) shall 

be adjusted for  the per iod of absence.  The employee’s vaca t ion  and sick leave ea rn ing 

ra te will a lso be adjusted, and the new ra te of ea rn ing will be based on  the adjusted 

service da te(s).  Employees retu rn ing to work a fter  a  break in  service of more than  five 

(5) ca lendar  years sha ll sta r t  with  a  zero (0) sick and vacation leave balance and shall be 

considered to be new employees for  service da te purposes, and sha ll ea rn  vaca t ion  and 

sick leave a t  the beginn ing ea rn ing ra te of a  newly h ired employee. 

 

Employees may apply ava ilable, accumula ted pa id leave on  their  month ly t imesheet  in  

order  to preven t  a  service da te adjustment (s).  The leave t ime taken  sha ll be no less 

than  one (1) work day for  purposes of th is Sect ion .  One (1) work day sha ll be eigh t  (8) 

hours for  a  fu ll-t ime employee or  the corresponding percen tage of fu ll-t ime equ iva len t  

(FTE) for  pa r t -t ime employees. 

 

The employee’s service da tes sha ll be adjusted when  an  unpa id absence exceeds 

four teen  (14) consecu t ive ca lendar  days.  The adjustment  will correspond to the number 

of days the employee is on  unpa id leave.  See a lso Chapter  4 - Sect ion  003 of th is Tit le. 

 

003 Holidays.  The following holidays, and others when declared by law or procla imed by the 

Governor  or  Presiden t  of the United Sta tes as provided in  Nebraska  Sect ion  84-1001(3) 

R.R.S., sha ll be compensa ted holidays for  fu ll-t ime and par t -t ime employees and a re 

scheduled on  the da tes indica ted.  When  a  holiday fa lls on Saturday, it  shall be observed 

on  the preceding Fr iday.  When  a  holiday fa lls on  Sunday, it  sha ll be observed on  the 

following Monday. 
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   DAY        DATE 
    
   New Year’s Day     J anuary 1 

Mart in  Luther  King, J r . Day Third Monday in  J anuary 
Presiden t ’s Day     Th ird Monday in  February 
Arbor  Day       Last  Fr iday in  Apr il 
Memoria l Day      Last  Monday in  May 
Independence Day    J u ly 4 
Labor  Day       F irst  Monday in  September  
Columbus Day     Second Monday in  October  
Veteran’s Day      November  11 
Thanksgiving Day    Four th  Thursday in  November  
Day a fter  Thanksgiving   F r iday following Thanksgiving 

Chr istmas Day     December  25 

 

 

003.01  Fu ll-Time Employees.  Compensa t ion  for  a  holiday is based on  an  eigh t  (8) 

hour  work day for  fu ll-t ime employees. 

 

003.02  Par t -Time Employees.  Pa r t -t ime employees sha ll receive pa id t ime off for  

holidays on  a  prora ted basis according to the t ime they work each pay period. 

 

003.03  Temporary and Contract  Employees .  Temporary and contract  employees are 

not  eligible for  holiday leave, and if requ ired to work on a  holiday or  observed 

holiday, a re pa id for  the t ime worked a t  their  normal ra te of pay. 

 

  003.04  E ligibility for  Holiday Pay. Pursuan t  to Sect ion  84-1001 R.R.S. in  order  to 

receive pay for  such  holiday an  employee, whether  pa r t -t ime or  fu ll-t ime, 

must  not  have been  absen t  withou t  pay be in  pa id work sta tus on  both  the 

work day immedia tely preceding or  and immedia tely following the holiday 

un less excused by h is or  her  supervisor . 

 

  003.05  Working on  Holidays.  An  employee may be directed to work on  a  holiday or  

may request  advance approva l from the immedia te supervisor  to voluntarily 

work on  a  holiday. 

 

004 Vaca t ion  Leave.  All employees, excluding temporary and contract  employees, earn  paid 

vaca t ion  leave.  Hours accrue on  a  month ly basis bu t  a re not  ava ilable to the employee 

pr ior  to the sta r t  of the following month , except  as provided by Sect ion  004.04 of th is 

Chapter . Fu ll-t ime employees ea rn  vaca t ion  leave according to the following schedule:  
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       Years of Service   Hours Per  Year /Month  Accumula ted  (Rounded) 

 

  1st  yea r  th rough  5th  year       96/8 

  6th  year                   120/10 

  7th  year          128/10.67 

  8th  year          136/11.34 

  9th  year          144/12 

  10th  year          152/12.67 

  11th  year          160/13.34 

  12th  year          168/14 

  13th  year          176/14.67 

  14th  year          184/15.34 

  15th  year          192/16 

  16th  year  and following years   200/16.67 

 

004.01  Vaca t ion  Leave for  Par t -Time Employees.  Pa r t -t ime employees sha ll ea rn  

pa id t ime off for  vaca t ion  on  a  prora ted basis according to the t ime they work 

each  pay per iod. 

 

004.02  Using Vaca t ion  Leave.  Vaca t ion  leave must  be requested in  advance by the 

employee. Vaca t ion  leave may be used when  approved by the employee’s 

supervisor .  Denia l of vaca t ion  leave requests must  not  be a rbit ra ry and the 

taking of vaca t ion  leave by employees may not  be unreasonably defer red. 

 

004.03  Vaca t ion  leave sha ll not  accrue to any employee on  leave of absence withou t  

pay, leave withou t  pay, suspension  withou t  pay, layoff, or  dur ing t ime off of 

work tha t  is compensa ted under  Workers’ Compensa t ion .  

 

004.04  Advancing Vaca t ion  Leave.  The appropr ia te Leadersh ip Council Member or  

Commissioner’s designee may a t  h is/her  discret ion advance vacation leave to 

employees with  six (6) months of service with  the Depar tment  in  an  amount  

not  to exceed tha t  which  the employee would ea rn  in  the  succeeding six (6) 

month  per iod.  For  employees with  more than  five (5) con t inuous years 

service and with  no record of leave abuse, request  for  vaca t ion  leave 

advancement  of for ty (40) hours or  less will not  unreasonably be den ied.  

Employees sha ll reimburse the Depar tment  for  a ll used unearned vaca t ion  

leave upon  termina t ion  either  by a  deduct ion  in  their  fina l check or  by 

separa te payment .  Employees may not  request  more than  one advancement 

in  a  six (6) month  per iod.  Writ ten  not ice of advancement must  be provided to 

the Depar tment’s Human Resources Office. 
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004.05  Ba lancing of Vaca t ion  Leave Dur ing Employment .  Up to two hundred and 

eigh ty (280) hours of an  employee’s vaca t ion  leave may be ca rr ied over  from 

one (1) ca lendar  year  to the next .  Accumula ted vacation t ime in  excess of two 

hundred and eigh ty (280) hours sha ll be forfeited a s of December  31 of each  

ca lendar  year .  In  the even t  an  unforeseen  work-rela ted emergency prevents 

an  employee from taking planned vaca t ion  leave before December  31 and  

causes tha t  vaca t ion  leave to be lost , addit ional carryover vacation leave may 

be requested of and approved in  advance of the ca lendar -year -end by the 

Deputy Commissioner .  In  such  cases, the hours above two hundred and 

eigh ty (280) tha t  a re ca r r ied over  must  be used with in  the next  six (6) 

months. 

 

  004.06  Ba lancing of Vaca t ion  Leave Upon  Separa t ion .  Employees who leave sta te 

government  employment  for  any reason  sha ll be pa id for  any unused 

accumula ted vaca t ion  leave ea rned, ca lcu la ted a t  the hour ly ra te in  effect  a t  

the t ime of termina t ion .  However , vaca t ion  leave, both  as to ea rned unused 

hours and as to years of service for  accumula t ion  purposes, may be 

t ransfer red when  employees t ransfer  between  another  Nebraska  Sta te 

agency, Nebraska  Sta te un iversity or  college and the Depar tment  withou t  a  

break in  service, upon  mutua l agreement  of the employers.   

 

     004.06A A ret iree retu rn ing to sSta te service will begin  ea rn ing vaca t ion  

leave a t  the beginn ing ra te of a  newly h ired employee.  A ret iree 

sha ll mean  an  employee who is qua lified to receive ret irement  

a llowance under  the sta te or  the school ret irement  system. 

  

  004.07  Leave Without  Pay.  All ea rned, accumula ted vaca t ion  leave shall be used by 

an  employee before being gran ted leave withou t  pay, except  when a  qualified 

employee is gran ted Family and Medica l Leave (FMLA), which  is leave 

withou t  pay.  Employees may request  leave withou t  pay in  writ ing from the 

appropr ia te Leadersh ip Council Member  or  Commissioner’s designee; 

however , gran t ing leave withou t   pay is discouraged and should not  be done 

on  a  regu la r  basis.  Writ ten  not ice of leave withou t  pay must  be provided to 

the Depar tment’s Human Resources Office. 

 

  004.08  Holidays fa lling with in  a  per iod of vaca t ion  leave sha ll not  be counted as 

work hours for  purposes of over t ime. 
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005 Sick Leave.  All employees, excluding temporary and con tract  employees, a s defined by 

Chapter  4 of th is Tit le, ea rn  pa id sick leave.  Hours accrue on  a  month ly basis bu t  a re 

not  ava ilable to the employee pr ior  to the start  of the following month except  as provided 

by Sect ion  005.08 of th is Chapter . No sick leave is ea rned by an  employee on  leave-

withou t -pay sta tus.   

 

  Fu ll-t ime employees accumula te sick leave according to the following schedule: 

 

                         Years of Service              Sick Leave Hours Earned Per  Year /Month  (Rounded) 
1st  th rough  5th  year          96/8 
6th  th rough  15th  year       112/9.34 
16th  and following years      144/12 

 

005.01  Sick Leave for  Par t -Time Employees.  Pa r t -t ime employees shall accumulate 

pa id t ime off for  sick leave on  a  prora ted basis according to the t ime they 

work each  pay per iod. 

 

005.02  Condit ions for  Using Sick Leave.  Sick leave may be used on ly under  the 

following condit ions: 

 

005.02A Employee.  When  an  employee is unable to perform h is/her  duties 

because of:  

 

   005.02A1 Illness,  

   005.02A2 Absence due to psychologica l t rea tment  or  counseling, 

005.02A3 Disability,  

   005.02A4 In jury,  

   005.02A5 Employee’s presence a t  work jeopardizes the hea lth  of 

others by exposing them to a  con tagious disease ,   

   005.02A6 Pregnancy complica t ions, post -na ta l recovery, and 

miscarr iage,   

   005.02A7 Absence due to t rea tment  for  a lcoholism or  drug 

addict ion , if medica lly diagnosed by a  licensed 

physician , and if the employee is receiving assistance 

or  has agreed to an  approved course of t rea tment ,  

   005.02A8 Medica l, su rgica l, den ta l, audiologica l or  opt ica l 

examina t ion  or  t rea tment , or  

   005.02A9 Emergency medica l t rea tment . 
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     005.02B Employee’s immedia te family member(s).  When  the illness, 

disability, in ju ry, su rgery, medica l examina t ion , procedure, or  

t rea tment  of an  immedia te family member  requ ires the 

employee’s presence.  The ser iousness of the illness, disability, 

in ju ry, or  su rgery should be considered when  determin ing the 

number  of days of sick leave to be gran ted.  The immedia te family 

sha ll mean : spouse; ch ildren  including step, adopted, and foster  

ch ildren ; ch ildren -in -law; pa ren ts; and paren ts of the spouse. 

     

   At  the discret ion  of the appropr ia te Leadersh ip Council Member , 

or  Commissioner’s designee sick leave benefit s may be extended 

for  the ca re of other  individua ls with  a  simila r  persona l 

rela t ionsh ip (e.g., acted as a  mother , fa ther , etc.) to the employee 

as tha t  of an  immedia te family member . 

 

005.02C After  the bir th  of a  baby, the employee who is the fa the r  of the 

baby may use up to five (5) days of sick leave.  If more than  five (5) 

days of sick leave is necessa ry and requ ired, for  medica l reasons, 

to ca re for  the new baby or  the mother , a  note from the medica l 

provider  may be requ ired to establish  the med ica l necessity. 

 

     005.02D After  the bir th  of a  baby, an  employee, other  than  the fa ther , may 

use sick leave if h is or  her  presence is necessa ry and requ ired, for  

medica l reasons, to ca re for  the new baby or  the mother  (if the 

mother  meets the defin it ion  of immedia te family).  A note from 

the medica l provider  may be requ ired to establish  the medica l 

necessity. 

 

     005.02E Under  th is Sect ion , employees may use sick leave to a t tend school 

appoin tments for  an  immedia te family member  with  a  disability. 

 

005.03  Sick Leave Not  to be Used as Vaca t ion  Leave.  Sick leave sha ll not  be used as 

vaca t ion  leave. 

 

  005.04  Sick leave sha ll be taken  and repor ted on  a  1/10
t h
 work hour  basis.  Holidays 

fa lling with in  a  per iod of sick leave sha ll not  be counted as hours  worked for  

over t ime purposes. 

 

  005.05  Sick leave sha ll not  accrue dur ing leaves withou t  pay, suspensions, layoffs or  

when  leave is compensa ted under  Workers’ Compensa t ion . 
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  005.06  Proba t ionary employees sha ll be en t it led to sick leave a t  the same ra te as 

permanent  employees.  Sick leave may be gran ted dur ing the proba t ionary 

per iod up to the number  of accrued hours ava ilable to the employee.  When  a  

proba t ionary employee takes sick leave in  excess of accrued hours ava ilable, 

the provisions of Sect ion  005.08 of th is Chapter  sha ll apply. 

 

005.07  Request ing Sick Leave.  Sick leave sha ll be requested  by the employee in  

writ ing and in  advance when ever  possible (e.g., for  medica l appoin tments  

and physica l examina t ions).  In  cases of sickness, in jury, emergencies, or  any 

other  absence not  approved in  advance, the employee sha ll advise 

appropr ia te Depar tment  personnel of the circumstances a s soon  as possible 

and sha ll submit  a  wr it ten  request  regarding such  absence  with in  one (1) 

work day a fter  retu rn ing to work .  An  employee may be requ ired to submit  

substan t ia t ing evidence and/or  documenta t ion  when  the reason for  the leave 

request  was a  medica l or  den ta l appoin tment  or  when  the immedia te 

supervisor  suspects sick leave abuse.   

   

   005.07A If an  employee has been  absen t  on  sick leave exceeding five (5) 

consecu t ive work days, the employee may be requ ired to produce 

writ ten  ver ifica t ion  from a  medical provider to document fitness to 

retu rn  to work, including not ice of any necessa ry work  

rest r ict ions. 

 

   005.07B Independent  of an  employee’s use of sick leave and exceeding the 

five (5) consecu t ive work day requ irement  noted above, if an  

immedia te supervisor  has reason  to believe tha t  an  employee’s 

presence a t  work poses a  sign ifican t  hea lth  or  sa fety r isk, the 

employee may be requ ired to produce medica l ver ifica t ion  

regarding fitness for  work. 

 

005.08  Advancing Sick Leave.  Sick leave may, a t  the discret ion  of the appropr ia te 

Leadersh ip Council Member  or  Commissioner’s designee, be advanced to 

employees who a re ill, with  six (6) months of service with  the Department, in  

an  amount  not  to exceed tha t  which  the employee would earn in  the following 

six (6) month  per iod.  E mployees sha ll reimburse the Depar tment  for  a ll 

used, unearned sick leave upon  termina t ion , either  from a  deduct ion in  their  

fina l check or  by separa te payment . Employees may not  request  more than  

one advancement  in  a  six (6) month  per iod.  Writ ten  not ice of advancement  

must  be provided to the Depar tment’s Human Resources Office. 

 

 

04.05.11 State Board of Education 7.8-33



26 

 

TITLE 93   -- NEBRASKA DEPARTMENT OF EDUCATION PERSONNEL RULES  

CHAPTER 9 -- LEAVE AND HOLIDAYS 

 

 005.09  Should an  employee requ ire medica l t rea tment  while on  vaca t ion , vaca t ion  

leave may be changed to sick leave under  the following circumstances: 

 

005.09A For  the per iod of t ime medica l t rea tment  was requ ired and for  

reasonable per iods of bed-rest  therea fter  tha t  were requ ired and 

tha t  occurred with in  the otherwise normally sched uled work 

hours of the employee; 

 

005.09B  Upon  submission  of a  physician’s sta tement  substan t ia t ing 

t rea tment  and probable dura t ion  of illness ; and  

 

005.09C Upon  approva l of the immedia te supervisor  and appropr ia te 

Leadersh ip Council Member  or  Commission er’s designee. Denia l 

by the supervisor  or  Leadersh ip Council Member  or  

Commissioner’s designee sha ll not  be a rbit ra ry. 

 

005.10  Ba lancing Sick Leave Dur ing Employment .   There sha ll be no maximum 

limit  on  sick leave ba lances ca rr ied from year  to year .  

   

  005.11  Sick leave, both  as to ea rned unused hours and as to years of service for  

accumula t ion  purposes, may be t ransfer red when  the employee t ransfers 

between  another  Nebraska  Sta te agency, Nebraska  Sta te un iversity  or  

college and the Depar tment  withou t  a  break in  service by mutua l agreement 

between  employers. 

 

  005.12  Ba lancing Sick Leave Upon  Separa t ion . Upon  separa t ion  of employment  a ll 

sick leave sha ll be forfeited.  However , a ll accumula ted unused sick leave 

may be t ransfer red when  the employee t ransfers between  another Nebraska 

Sta te agency, Nebraska  Sta te un iversity or  college and the Depar tment  

withou t  a  break in  service, by mutua l agreement  between  employers.  In  the 

even t  of the dea th  of an  employee, the employee’s beneficia ry sha ll be pa id  

one-four th  (1/4) of the accumula ted unused sick leave computed a t  the ra te of 

pay ea rned by the employee a t  the t ime of dea th  and sha ll not  exceed four  

hundred and eigh ty (480) hours . Upon  separa t ion  of employment , if the 

employee is a t  least  fifty-five (55) years of age, the employee sha ll be pa id 

one-four th  (1/4) of the accumula ted unused sick leave pa id a t  the hour ly ra te 

in  effect  upon  separa t ion .  An  employee may only receive th is payout once, no 

mat ter  how many t imes they a re re-employed with  the Sta te of Nebraska .  

Payment  for  one-four th  (1/4) of the accumulated unused sick leave balance in  

the case of separa t ion  or  dea th  sha ll not  exceed four  hundred and eigh ty 

(480) hours. 

 

     005.12A Employees who a re a t  least  fifty-five (55) years of age, who a re 

la id off, sha ll have the opt ion  to defer  the payment  of one-quar ter  

(1/4) of their  sick leave account  for  up to twelve (12) months.   
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        Should the la id off employee retu rn  to Depar tment  employment  

        with in  twelve (12) months, the employee’s sick leave ba lance and 

service da tes sha ll be reinsta ted (minus t ime in  a  non -pay sta tus). 

Should the la id off employee not  obta in  fu r ther  Depar tment  

employment  a t  the end of the twelve (12) month  per iod, the 

Depar tment  sha ll pay the employee one-quar ter  (1/4) of their  sick 

leave account , not  to exceed four  hundred and eigh ty (480) hours . 

 

  005.13  If an  absence extends beyond the sick leave accrued to the credit  of the 

employee, such  employee may be requ ired to u t ilize (1) accumula ted unused 

compensa tory t ime off and (2) accrued vaca t ion  leave, in  tha t  order.  After  a ll 

accrued sick leave, compensa tory t ime off, and vaca t ion  leave have been  

exhausted, the employee, upon  writ ten  request , may be gran ted leave 

withou t  pay (ou tside FMLA in  Sect ion  006 of th is Chapter ) a t  the discret ion  

of the appropr ia te Leadersh ip Council Member  or  Commissioner’s designee.  

However , gran t ing such  leave withou t  pay is discouraged and should not  be 

done on  a  regu la r  basis.  Writ ten  not ice regarding the leave withou t  pay 

must  be provided to the Depar tment’s Human Resources Office. 

 

006 Family and Medica l Leave Act(FML).  Family and Medica l Leave (FML) is unpa id t ime 

off from work and is subject  to the provisions of 29 CFR 825. An  employee must  have a t  

least  twelve (12) tota l months of Sta te service and have worked a t  least  1250 hours of 

Sta te service in  the previous twelve (12) month  per iod to be eligible for  Family and 

Medica l Leave(FML).   Employees may request  tha t  accrued pa id leave (e.g., vaca t ion , 

sick) and compensa tory t ime, if the employee is subject  to Chapter  8, Sect ion  004 of th is 

Tit le, be applied a long with  the unpa id Family and Medica l Leave (FML) en t it lement .  

In  th is case, any pa id leave will run  concurren t ly with  the FML en t it lement .  Any pa id 

leave  

 

  Employees who a re absen t  and receiving Worker’s Compensa t ion  benefits, or  using any 

pa id leave exceeding five (5) consecu t ive work days 40 hours for  fu ll-t ime employees or  

exceeding the number  of hours propor t iona te to the percen tage of FTE for  pa r t -t ime 

employees taken  for  any of the reasons listed in  Sect ion  006.03 of th is Chapter  will be 

have such  leave credited aga inst  the twelve (12) week Family and Medica l Leave FML 

en t it lement .  Unpa id Family and Medica l Leave FML not  charged to sick or  vaca t ion  is 

subject  to service da te adjustments under  Sect ion  006.09 014 of th is Chapter .  

 

If FML exceeds for ty (40) hours dur ing a  twelve month  per iod sta r t ing with  the da te 

FML is fir st  used for  fu ll-t ime employees, or  exceeds the number  of hours propor t ionate 

to the percen tage of FTE for  pa r t -t ime employees, sick  leave must  be used concurren t ly 

if the reason  for  the FML is a lso a  reason  sick leave may be used under  Sect ion  15.2.  If 

the reason  for  FML is not  a lso a  reason  sick leave may be used, or  if and when  

accumula ted sick leave is exhausted , such  employee sha ll be requ ired to u t ilize (1) 

accumula ted unused compensa tory t ime off if the employee is subject  to Chapter  8, 

Sect ion  004 of th is Tit le and (2) accrued vaca t ion  leave, in  tha t  order  un t il exhausted; 

however , vaca t ion  leave may be reserved in  an  amount  up to for ty (40) hours for  fu ll-  
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t ime employees, or  propor t iona te to the percen tage of FTE for  pa r t -t ime employees, 

un less Ca tast roph ic Leave is requested per  Sect ion  013 of th is Chapter . 

 

006.01  Not ice of In ten t  to Use Family and Medica l Leave .  An  employee must  

provide a  min imum of th ir ty (30) ca lendar  days not ice to the Depar tment  

before he/she may use Family and Medical Leave.  Where th ir ty (30) ca lendar  

days not ice is not  foreseeable, not ice must  be given  as ea r ly as possible.  If 

cer t ifica t ion  of a  ser ious hea lth  condit ion  is requ ired, FMLA forms should be 

obta ined from the Depar tment’s Human Resources Office. 

 

006.02  Family and Medica l Leave Dura t ion .  Tota l unpa id leave t ime taken  for  

Family and Medica l Leave is limited to twelve (12) weeks with in  a  twelve 

(12) month  per iod, sta r t ing with  the da te the Family and Medica l Leave  is 

fir st  credited aga inst  the twelve (12) week en t it lement  pursuan t  to Sect ion  

006 of th is Chapter .  Employees may use accrued sick leave beyond the 

twelve (12) week Family and Medica l Leave limita t ion  for  appropr ia te sick  

   leave reasons as defined in  Sect ion  005.02 of th is Chapter , with  proper  

cer t ifica t ion  from a  hea lth  ca re provider .  Family and Medica l Leave cannot  

be ca rr ied forward beyond the twelve (12) month  per iod and banked for  

fu tu re use. 

 

   Incrementa l Use.  With  the approva l of the Depar tment, Family and Medical 

Leave may be taken  in  increments with  proper medical cert ifica t ion.  Federal 

law a llows employees not  eligible for  over t ime to make incrementa l use of 

unpa id Family and Medica l Leave withou t  a ffect ing their  “sa la r ied” sta tus. 

 

006.03  Condit ions for  Using Family and Medica l Leave .  An  employee may use 

Family and Medica l Leave for  the following reasons: 

 

006.03A Bir th  of a  ch ild of the employee and ca re for  tha t  newborn  ch ild; 

 

006.03B Placement  of a  ch ild with  the employee for  adoption or  foster  care; 

 

006.03C In  order  to ca re for  the employee’s spouse, ch ild, or  pa ren t , if such  

spouse, ch ild, or  pa ren t  has a  ser ious hea lth  condit ion . 

 

006.03C1 Spouse means a  husband or  wife as defined or  

recognized under  sta te law for  purposes of marr iage in  

the sta te where the employee resides, including 

common law marr iage in  sta tes where it  is recognized. 

Child may include a  biologica l, adopted, or  foster  child, 

a  stepch ild, a  lega l ward, or  a  ch ild of a  person  

standing in  loco paren t is, who is under  eigh teen  (18) 

years of age or  is eigh teen  (18) years of age or  older  

and incapable of self-ca re because of a  menta l or   

 

04.05.11 State Board of Education 7.8-36



29 

 

TITLE 93   -- NEBRASKA DEPARTMENT OF EDUCATION PERSONNEL RULES  

CHAPTER 9 -- LEAVE AND HOLIDAYS 

 

   physica l disability.  Care for  mother -in -law or  fa ther -

in -law is not  included.  However , pa ren t  may include 

individua ls other  than natura l or  adoptive parents who  

           served in  a  long-term paren ta l role for  the employee. 

 

006.03D A ser ious hea lth  condit ion  tha t  makes the employee unable to 

perform the funct ions of the employee’s job. 

 

006.04  Defin it ion  of Ser ious Hea lth  Condit ion .  Ser ious hea lth  condit ion  shall mean 

illness, in ju ry, impa irment , or  physica l or  menta l condit ions tha t  involve: 

 

006.04A In-pa t ien t  ca re in  a  hospita l, hospice, or  residen t ia l medica l ca re 

facility including any per iod of incapacity or  any subsequent  

t rea tment  in  connect ion  with  such  in -pa t ien t  ca re; or  

 

006.04B Cont inu ing t rea tment  by a  hea lth  ca re provider  as provided for  in  

29 C.F .R. §825.115. 

 

006.04C Examples of ser ious hea lth  condit ions include: heart  a t tack, heart  

by-pass or  va lve opera t ions, most  cancers, back condit ions 

requ ir ing extensive therapy or  surgery, strokes, severe respira tory 

condit ions, spina l condit ions, severe a r th r it is, severe nervous 

disorders, menta l illness, need for  prena ta l ca re, severe morn ing 

sickness, ch ildbir th , and recovery from ch ildbir th .  Th is does not  

include volun ta ry or  cosmet ic t rea tments, un less inpa t ien t  

hospita liza t ion  is requ ired. 

 

006.05  Cer t ifica t ion  of Ser ious Hea lth  Condit ions .  When  request ing Family and 

Medica l Leave for  a  ser ious hea lth  condit ion , an  employee must  provide 

cer t ifica t ion  from a  hea lth  ca re provider , which  includes: 

 

006.05A The da te on  which  the ser ious hea lth  condit ion  commenced; 

 

006.05B The probable dura t ion  of the condit ion ; 

 

006.05C The appropr ia te medica l facts with in  the knowledge of the hea lth  

ca re provider  regarding the condit ion ; 

 

006.05D A sta tement  tha t  the employee is needed to ca re for  the ch ild, 

spouse, or  pa ren t , and an  est imate of the amount  of t ime tha t  

such  employee is needed to ca re for  the ch ild, spouse, or  parent; or  

a  sta tement  tha t  the employee is unable to perform the funct ions 

of the job; and 
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006.05E  In  the case of cer t ifica t ion  for  in termit ten t  leave, or  leave on  a  

reduced leave schedule, a  sta tement  of the medica l necessity for  

the in termit ten t  leave or  leave on  a  reduced leave schedule, and 

the expected dura t ion  of the in termit ten t  leave or  reduced leave 

schedule; or  a  sta tement  tha t  the employee’s in termit tent  leave or   

   leave on  a  reduced leave schedule is necessa ry for  the ca re of the 

ch ild, pa ren t , or  spouse who has a  ser ious hea lth  condit ion, or  will 

a ssist  in  their  recovery, and the expected durat ion and schedule of 

the in termit ten t  leave or  reduced leave schedule.  In  the case of 

cer t ifica t ion  for  in termit ten t  leave, or  leave on  a  reduced leave 

schedule, for  planned medica l t rea tment , the da tes on  which such 

t rea tment  is expected to be given  and the dura t ion  of such  

t rea tment  shou ld be included. 
 

006.06  Medica l Second Opin ions.  The Depar tment  may requ ire a  second opin ion , 

(the Depar tment’s choice of hea lth  ca re provider), and must  pay for  the cost  

of the second opin ion .  If the second opin ion  differs from the first , a  th ird 

opin ion  may be sought , from a  mutua lly agreed upon  hea lth  ca re provider , 

aga in , a t  the Depar tment’s expense.  The resu lts of the th ird opin ion  a re 

fina l. 

 

  006.07  Mult iple Hea lth  Condit ions .  In  the even t  the employee is request ing leave 

due to more than  one ser ious hea lth  condit ion , the cer t ifica t ion  must  

specifica lly address each  individua l condit ion .  Separa te forms sha ll be  

submit ted as appropr ia te.  Regardless of whether  a  single or  mult iple health  

condit ion(s) is/a re involved, the limit s in  Sect ion  006 of th is Chapter  apply. 

 

  006.08  Hea lth  Insurance While on  Family and Medica l Leave .    Employer  hea lth  

insurance con tr ibu t ions sh a ll con t inue dur ing an  employee’s unpa id Family 

and Medica l Leave absence, provided the employee makes h is/her  requ ired 

con tr ibu t ion .  Employer  con tr ibu t ions sha ll be based as if the employee had 

con t inued to work h is/her  normal schedule. 

 

006.09  Workers’ Compensa t ion  and Family and Medica l Leave .  If an  employee 

requests Family and Medica l Leave due to an  in ju ry or  illness qua lifying for  

Workers’ Compensa t ion , the Depar tment  will con tact  the Division  of 

Admin ist ra t ive Services - Risk Management , for  coordina t ion  of Workers’ 

Compensa t ion  and Family and Medica l Leave benefit s.  

 

007 Family Milita ry Leave.  Family Milita ry Leave is ava ilable to employees in  accordance 

with  the terms and condit ions of the N ebraska Fam ily Military Leave Act , Sect ions 55-

501 th rough  55-507 R.R.S. and the amendments to the F amily Medica l Leave Act  made 

by the Na t iona l Defense Author iza t ion  Act  (NDAA) of 2008 (29 U.S.C. §2612 et .seq.).  

 

  007.01A Request ing employees sha ll provide the Depar tment  with  cer t ifica t ion  from 

the proper  m ilita ry au thor ity to ver ify eligibility for  the leave taken  under  

Sect ions 55-501 th rough  55-507 R.R.S..  
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  007.01B Request ing employees sha ll provide the Depar tment with  cert ifica t ion by the 

     covered service member’s hea lth  ca re provider  for  leave requested to ca re for   

     tha t  service member  under  the provisions of the Na t iona l Defen se 

Author iza t ion  Act  amendments to the Family Medica l Leave Act .  

 

  007.01C Request ing employees sha ll provide the Depar tment  with  such  cer t ifica t ion  

as may be provided for  th rough  regu la t ions issued by the United Sta tes 

Secreta ry of Labor  for  leave requested for  a  “qua lifying exigency” a r ising out  

of the fact  tha t  an  employee’s spouse, son , daughter  or  pa ren t  is on  act ive 

du ty, or  has been  not ified of impending ca ll for  act ive du ty, in  the Armed 

Forces in  suppor t  of a  con t ingency opera t ion  under  the provisions of the 

Na t iona l Defense Author iza t ion  Act  amendments to the Family Medica l 

Leave Act . 

 

008 Bereavement  Leave.  Up to for ty (40) hours pa id bereavement  leave may be gran ted to 

employees for  a  dea th  in  the immedia te family.  For  a  dea th  not  in  the immedia te  

family, up to eigh t  (8) hours leave with  pay may be gran ted.  For   purposes of th is 

Sect ion , immedia te family sha ll mean  spouse, pa ren ts, grandparen ts, siblings, children 

including foster  ch ildren , grandch ildren , spouse of any of these, or  someone who bears a  

simila r  rela t ionsh ip to the spouse of the employee. Step -persons bear ing these 

rela t ionsh ips a re included.  At  the discret ion  of the appropr ia te Leadersh ip Council 

Member  or  Commissioner’s designee, bereavement  leave benefit s may be extended for  

other  individua ls with  a  simila r  persona l rela t ionsh ip (e.g., acted as a  mother , fa ther , 

etc.) to the employee as tha t  of an  immedia te family member . The hours of bereavement 

leave tha t  may be gran ted to pa r t -t ime employees sha ll be propor t iona te to the 

percen tage of FTE tha t  they work.  Bereavement  leave shall not  be charged to sick leave 

or  vaca t ion  leave. 

 

  008.01  Bereavement  leave sha ll be ava ilable for  a  per iod of th ir ty (30) ca lendar days 

a fter  the dea th , or  fir st  not ice of the dea th , of an  immedia te family member , 

and for  a  per iod of fifteen  (15) ca lendar  days a fter  the dea th  or  fir st  not ice of 

the dea th  of persons not  immedia te family members. Except ions due to 

extenua t ing circumstances may be approved by the appropr ia te Leadersh ip 

Council Member  or  Commissioner’s designee. 

 

  008.02  No employee sha ll be unreasonably den ied the gran t ing or  advancement  of 

up to an  addit iona l eigh ty (80) hours of vaca t ion  leave (prora ted for  less than 

fu ll-t ime employees) when  such  addit iona l t ime is available and necessary to 

set t le persona l mat ters rela ted to a  dea th  in  the immedia te fam ily.  The 

gran t ing of leave under  th is Chapter  sha ll not  proh ibit  or  in ter fere with  the 

gran t ing of leave under  any other  Chapter  or  provision  of th is Tit le. 

 

009 Admin ist ra t ive Leave.  Admin ist ra t ive leave, with  pay, may be gran ted due to na tu ra l 

disaster s, public hea lth  emergencies, inclement  wea ther  or  other  loca l work-rela ted 

emergencies. Admin ist ra t ive leave due to natura l disasters or  public health  emergencies 

may be au thor ized on ly by the direct ion  of the Commissioner  or  Deputy Commissioner .   
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  Admin ist ra t ive leave with  pay due to inclement  wea ther  or  other  loca l , work-rela ted 

emergencies sha ll be gran ted in  the following manner : 

 

009.01  Lincoln  a rea : (Nebraska  Sta te Office Building and other  Lincoln  offices) by 

direct ion  of the Deputy Commissioner . 

 

009.02  VR Area  admin ist ra tors a re delega ted the responsibility for  closing offices 

due to work-rela ted emergencies, or  inclement  wea ther  based on  the closing 

of city offices in  the per t inen t  loca t ion .  Depar tment  employees officed a t  

another  agency’s or  en t ity’s offices a re subject  to the closing decision  of these 

agencies or  en t it ies un less otherwise directed.  In format ion  on  closings sha ll 

be forwarded to th e Deputy Commissioner  and the Depar tment’s Human 

Resources Office. 

 

009.03  If sta te offices remain  open  dur ing inclement  wea ther  or  other  work -rela ted 

emergencies, employees a re expected to make a  reasonable effort  to report  for  

work.  Employees who fa il to repor t  for  work sha ll be charged compensa tory  

   t ime, vaca t ion  leave, or  leave withou t  pay.  The appropr ia te Leadersh ip 

Council Member  or  Commissioner’s designee, or  the immediate supervisor, if 

au thor ized by the appropr ia te Leadersh ip Council Member  or  

Commissioner’s designee, may gran t  permission  to both  exempt  and non -

exempt  employees to make up missed hours dur ing the same week ra ther  

than  requ ir ing them to use compensa tory t ime, vaca t ion  leave or  leave 

withou t  pay.   

 

009.04  Employees who repor t  for  and remain  a t  work in  per iods dur ing which  

admin ist ra t ive leave was au thor ized sha ll be gran ted compensatory t ime off, 

to be used a t  a  la ter  da te. 

 

010 Milita ry Leave.  Employees sha ll be eligible for  Milita ry Leave in  accordance with  

applicable federa l and sta te laws.  Th is leave is limited to one hundred and twenty (120) 

hours a  year , with  no accumula t ion  of unused leave ca rr ied over  to the following 

ca lendar  year .  Such  milita ry leave may be taken  in  hour ly increments.   
 

011 Civil Leave.  The employee sha ll provide the Depar tment  with  documenta t ion  to ver ify 

eligibility for  civil leave.  Civil leave does not  include leave for  milita ry du ty in  

connect ion  with  na t iona l defense, na t iona l disaster  or  civil distu rbances.  All 

eEmployees (including tempora ry) sha ll be eligible for  pa id civil leave under  the 

following condit ions:  

 

011.01  J u ry Duty.  When  an  employee is ca lled to serve as a  ju ror , civil leave 

withou t  loss of pay sha ll be gran ted dur ing the t ime when  the employee’s 

physica l presence is requ ired by the cour t . Employees will retu rn  to work 

when  the employee’s physica l presence is not  requ ired by the cour t .  

 

  011.02  E lect ion  Board Duty.  When  an  employee serves as a  clerk, elect ion inspector , 

or  judge of an  elect ion  or  count ing board, civil leave withou t  loss of pay sha ll  
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     be gran ted dur ing the t ime when  the employee’s physica l presence is 

requ ired by the cour t  or  the board.  The employee sha ll  a lso reta in  a ll fees  

     a id them for  their  civil service.  When  an  employee serves as a  ju ror , clerk, 

elect ion  inspector , or  judge of an  elect ion  board or  a  count ing board, civil 

leave withou t  loss of pay sha ll be gran ted dur ing the t ime when  the 

employee's physica l presence is requ ired by the cour t  or  the board. The 

employee sha ll a lso reta in  a ll fees pa id them for  their  civil service.  

 

  011.03  Vot ing Time.  All employees sha ll be given  up to two (2) hours for  the purpose 

of vot ing provided the employee does not  have sufficien t  t ime before or  a fter   

regu la r  du ty hours to cast  a  ba llot  due to work responsibilit ies.  The two (2) 

hours au thor ized for  vot ing does not  apply to those employees who choose to 

vote by the use of an  absen tee ba llot  or  who by reason  of their  employment  

must  vote by use of an  absen tee ba llot .  An  employee who is a  registered 

voter  and does not  have two (2) consecu t ive hours in  the per iod between  the 

t ime of the open ing and closing of the polls dur ing which  he or  she is not  

requ ired to be presen t  a t  work for  the Depar tment  is en t it led on  elect ion  day 

to be absen t  from employment  for  such  a  per iod of t ime as will, in  addit ion  

the employee’s nonworking t ime, tota l two (2) consecutive hours between the 

t ime of the open ing and closing of the polls.  If the employee applies for  such  

leave of absence pr ior  to or  on  elect ion  day, pa id civil leave of two (2) hours 

will be gran ted.  The Depar tment  may specify the hours dur ing which  the 

employee may be absen t .  The two (2) hours au thor ized for  vot ing does not  

apply to those employees who choose to vote by the use of an  absen tee ba llot  

or  who by reason  of their  employment  must  vote by use of an  absentee ballot .  

Civil leave does not  include leave for  milita ry du ty in  connect ion  with  

na t iona l defense, na t iona l disaster , or  civil distu rbances. 

 

  011.04  Cour t /Hear ing Appearances.  While serving as a  witness under  a  work -

rela ted subpoena  or  volun ta r ily a t  the request  of the Depar tment , the 

employee sha ll be excused from work with  pay dur ing the t ime  tha t  the 

employee's presence is requ ired by the cour t  or  admin ist ra t ive body which  

issued the subpoena , or  a s requ ired to test ify when  requested by the 

Depar tment .  At  a ll other  t imes dur ing the employee's regu la r  work day, the 

employee who is subject  to a  work-rela ted subpoena  sha ll be on  the job and 

working.  Any witness fee received under  such  subpoena  sha ll be remit ted to 

the funding source from which  the employee’s sa la ry is pa id.  

 

Employees a t tending cour t  or  an  admin ist ra t ive hear ing as a  pla in t iff, 

defendan t , or  witness on  non -work rela ted mat ters, sha ll use vaca t ion  leave 

or  ea rned compensa tory t ime, if ava ilable.  If the employee does not  have 

vaca t ion  leave or  compensa tory t ime ava ilable, the appropr ia te Leadersh ip 

Council Member  or  Commissioner’s designee sha llmay gran t  leave withou t  

pay.  In  the even t  the employee is subpoenaed for  non-work rela ted mat ters 

and does not  have vaca t ion  leave or  compensa tory t ime, the  appropr ia te  
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Leadersh ip Council Member  or  Commissioner’s designee sha ll gran t  leave 

withou t  pay.  Any witness fees pa id to the employee for  thesesuch  cour t  

appearances sha llmay be kept reta ined by the employee.   

 

012 Miscellaneous Leave.  Employees sha ll be eligible for  the following types of leave:  

 

012.01  In terviews.  In terviews with  employees for  posit ions with in  the Depar tment  

sha ll be performed dur ing work hours.  Time spen t  for  in terviews, and travel 

to a t tend such  in terviews which  occur  dur ing the employee’s regu la r  work 

day sha ll be compensable. 

 

012.02  Leave of Absence.  Employees with  a t  least  th ree (3) years of Depar tment  

service a re eligible for  a  leave of absence withou t  pay.  A leave of absence of 

th ree (3) months or  less for  professiona l advancement , specia l t ra in ing, or  

other  good and sufficien t  reasons may be gran ted by the Commissioner .  A 

leave of absence of more than  th ree (3) months is subject  to approva l  by the 

Sta te Board of Educa t ion , which  will review the request  and the 

recommenda t ion  of the Commissioner  of Educa t ion .  Such  leave of absence 

sha ll be requested in  writ ing to the Commissioner  th rough  the appropr ia te 

member  of the Leadersh ip Council.  Leaves of absence may be with  or  

withou t  pay, or  a  combina t ion  thereof, a t  the determina t ion  of the 

Depar tment . 

 

012.02A At  the expira t ion  of an  approved leave of absence, employees shall 

retu rn  to a  posit ion  of a  simila r  classifica t ion  or  paygrade as the 

posit ion  the employee held pr ior  to leave, if ava ilable.  If no such  

posit ion  is ava ilable, the employee sha ll be considered “la id off” 

under  the provisions of Chapter  12 of th is Tit le.  Fa ilu re on  the 

pa r t  of an  employee to retu rn  to work on  the agreed upon  da te, 

except  for  sa t isfactory reasons submit ted to and approved by the 

Commissioner  pr ior  to the agreed upon  retu rn  da te , may be cause 

for  dismissa l. 

  

012.02B Vaca t ion  and sick leave sha ll not  accrue while on  leave of absence 

withou t  pay.  However , vaca t ion  and sick leave ea rned bu t  not  

used pr ior  to leave of absence sha ll be ca rr ied forward upon  

employee’s retu rn  to du ty. 

 

   If the Sta te or  Federa l program from which the employee was paid 

pr ior  to the leave is termina ted dur ing the leave, the Depar tment  

may choose to pay the employee on  leave for  h is/her  unused 

vaca t ion  leave ba lance. 

 

012.03  Leave to Dona te Blood.  With  the advance approva l of their  immedia te 

supervisor , employees may be a llowed pa id t ime away from the job to donate 

blood in  sta te-sponsored dr ives held in  sta te offices, or  to dona te blood a t  the  
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   request  of  blood  banks or  cen ters facing  a   blood  supply  emergency.  The 

amount  of leave t ime gran ted sha ll be a t  the discret ion  of the immedia te 

supervisor .   

 

   Dona t ing blood under  circumstances unrela ted to sta te -sponsored dr ives or  

supply emergencies sha ll requ ire employees to obta in  advance approva l to 

use vaca t ion  leave or  to adjust  their  work hours to complete a  fu ll work day.  

 

012.04  Employee Assist ance Program .  Employees a t tending Employee Assistance 

Program (EAP) sessions a t  the Depar tment’s direct ion  sha ll do so a t  the 

Depar tment’s expense and may a t tend dur ing work t ime.  If an  employee 

wishes to volun ta r ily a t tend EAP sessions in  order to address personal issues  

   tha t  a re a ffect ing work performance, supervisors may authorize the employee 

to do so dur ing work t ime withou t  being charged sick or  vaca t ion  leave.  

Employees a t tending EAP sessions on  their  own init ia t ive shall do so a t  their  

own expense and sha ll use approved sick or  vaca t ion  leave , compensa tory 

t ime, or  leave withou t  pay.   

 

012.05  Ret irement  Seminars.  Leave with  pay sha ll be provided to eligible 

employees to a t tend up to two (2) plann ing seminars and two (2) pre -

ret irement  plann ing programs presen ted by the Nebraska Public Employees 

Ret irement  Systems. 

 

 

  012.06  In ju ry Leave.  Employees who a re subject  to the provisions of the Workers’ 

Compensa t ion  Act  a re en t it led to the benefit s of tha t  law due to in ju ry or  

occupa t iona l disea se a r ising ou t  of and in  the course of their  employment . 

Employees sha ll repor t  a ll in ju r ies occurr ing in  the course of employment  to 

the Depar tment’s Human Resources Office. Forms for  tha t  purpose a re 

ava ilable from the Depar tment’s Human Resources Office . See Chapter  15, 

Sect ion  009 of th is Tit le for  addit iona l in format ion  on  Workers’ 

Compensa t ion .   

 

  012.06A In jury or  occupa t iona l disease a r ising ou t  of and in  the course of 

employment  sha ll be repor ted to the Depar tment’s Human 

Resources Office as soon  as possible.  See Chapter  15, Sect ion  009 

of th is Tit le for  addit ional information on Worker’s Compensation. 

 

     012.06B Employees en t it led to be pa id Workers’ Compensa t ion  sha ll be 

gran ted in ju ry leave with  fu ll pay for  the first  five (5) work days 

they a re unable to work due to in ju ry or  due to t rea tments for  

such  in ju ry, including the day of in ju ry (if inability to work began  

on  tha t  day).  At  the expira t ion  of in ju ry leave, provisions of the 

Workers’ Compensa t ion  Act  sha ll apply.  In ju ry leave sha ll not  be 

charged to vaca t ion  or  sick leave. 
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  012.06C Employees who a re receiving Workers’ Compensation for  in jury or  

occupa t iona l disease occurr ing ou t  of and in  the course of 

employment , sha ll have the opt ion  of elect ing to use accumula ted 

unused sick and/or  vaca t ion  leave and accumula ted unused 

compensa tory t ime (if applicable) to supplement  Workers’ 

Compensa t ion  up to bu t  not  exceeding the regu la r  ra te of pay.  

Employees elect ing th is opt ion  sha ll be charged sick or  vaca t ion  

leave or  compensa tory t ime, and ea rn  sick and vaca t ion  leave in  

propor t ion  to the percen tage of gross wages pa id by the 

Depar tment .  The Depar tment ’s share of the hea lth  insurance 

premium will be pa id dur ing an  absence under  Workers’ 

Compensa t ion  after  a ll accrued leave and compensatory t ime have 

been  depleted.  Sick and vaca t ion  leave sha ll accrue dur ing a  

per iod of absence tha t  is being pa id for  by Workers’ Compensation 

on ly in  propor t ion  t o the amount  of sick or  vaca t ion  leave used 

dur ing the per iod, if any.   

 

  012.06D Holidays occurr ing du r ing a  pay per iod dur ing which  Workers’ 

Compensa t ion  benefit s a re received sha ll be pa id a t  a  ra te 

propor t iona te to the number  of hours worked and/or a ccrued leave 

t ime hours used dur ing the pay per iod. 

 

  012.07  Disaster  Relief Leave.  Employees who provide proof of their  disaster  relief 

volun teer  cer t ifica t ion  with  the American  Red Cross may, with  appropr ia te 

supervisory au thor iza t ion , be gran ted pa id  civil leave, not  to exceed fifteen  

(15) work days in  each  ca lendar  year , to pa r t icipa te in  specia lized disaster  

relief services in  Nebraska  for  the American  Red Cross, upon  the request  of 

the American  Red Cross. 

 

012.08  Adopt ion  Leave.  The mother  of a  newly adopted ch ild sha ll, upon  request , 

receive the same leave a llowances as an  employee who is a  new mother  by 

na tura l bir th . Th is leave is six (6) weeks, which  is the genera lly accepted 

medica l standard leave per iod for  new mothers by na tura l bir th .  The  leave 

sha ll be taken  first  a s sick leave, and if and when  sick leave is exhausted, 

then  as vaca t ion  leave, or  compensa tory t ime, if ava ilable.  FMLA leave is 

a lso ava ilable in  accordance with  provisions of Section 006 of th is Chapter .  A 

fa ther  of a  newly adopted ch ild sha ll receive leave on  the same terms as a  

fa ther  by na tura l bir th  per  Sect ion  005.02D of th is Chapter . 

 

An  employee is not  eligible for  adopt ion  leave if the ch ild being adopted is a  

specia l needs ch ild over  eigh teen  (18) years of age, a  ch ild who is over  eigh t  

(8) years of age and is not  a  specia l needs ch ild, a  stepch ild being adopted by 

h is or  her  stepparen t , a  foster  ch ild being adopted by h is or  her  foster  parent , 

or  a  ch ild who was or igina lly under  a  volun ta ry placement for  purposes ot her 

than  adopt ion  withou t  assistance from an  a t torney, physician , or  other   
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individua l or  agency which  la ter  resu lts in  a  pet it ion  for  the adopt ion  of the 

ch ild by the person  with  whom the volun ta ry placement  was made.  

 

012.09  At tendance a t  Legisla t ive Hear ings .  Employees may be a llowed to u t ilize 

vaca t ion  leave or  compensa tory t ime off (or  modified work schedule for  those 

employees who do not  ea rn  compensa tor y t ime) for  the purpose of a t tending 

legisla t ive hear ings of their  own choosing. Upon  not ifica t ion  to the 

employee’s supervisor  of the purpose of such request  for  t ime off, sa id request  

may not  be unreasonably den ied.  Such  employee’s supervisor  sha ll be g iven  

as much  pr ior  not ice as possible under  the circumstances as to when  such  

leave is proposed.   

 

013 Ca tast roph ic Illness Dona t ion .  The provisions of th is Sect ion  a re non -gr ievable.  

Employees may con tr ibu te accrued vaca t ion  leave to benefit  another  em ployee in  the 

Depar tment  who is persona lly exper iencing a  ca tast roph ic illness.  The recipien t  must  

in it ia te a  request  by complet ing and sign ing a  dona t ion  request  form provided by the 

Depar tment .  Leave sha ll be dona ted in  no less than  four  (4) hour  incre ments. The 

con tr ibu t ing employee must  complete and sign  a  dona t ion  au thor iza t ion  form provided 

by the Depar tment  and iden t ify the number  of hours of vaca t ion  leave being dona ted 

and the recipien t .  Vaca t ion  leave dona ted to, and used by, another  employee pursuan t  

to th is provision  cannot  be retu rned to the credit  of the donor’s vaca t ion  leave account .  

Ca tast roph ic Leave will be ava ilable on ly to employees who have exhausted their  own 

pa id leave th rough  bona  fide ser ious illness or  acciden t .    

 

013.01  Recipien t  E ligibility.  In  order  to receive a  leave dona t ion  employees must : 

 

013.01A Be exper iencing a  ser ious illness or  in ju ry tha t  requ ires a  

prolonged absence of a t  least  th ir ty (30) consecutive calendar days 

dur ing the past  six (6) months; 

 

013.01B Produce sa t isfactory medica l ver ifica t ion  of the requ irements of 

Sect ion  013.01A of th is Chapter ; 

 

013.01C Have one (1) year  of service to the Depar tment ; 

 

013.01D Have exhausted a ll ea rned pa id leave t ime including 

compensa tory t ime, sick leave, and vaca t ion  leave th rough  bona  

fide ser ious illness or  acciden t ; and, 

 

013.01E  Not  have offered anyth ing of va lue in  exchange for  the dona t ion .  

 

 

013.02  Donor  E ligibility.  In  order  to make a  leave dona t ion  employees must : 

 

013.02A Not  have solicited nor  accepted anyt h ing of va lue in  exchange for  

the dona t ion ; or , 
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013.02B Have remain ing to h is/her  credit  a t  least  for ty (40) hours of 

accrued vaca t ion  leave a fter  the dona t ion  has been  made. 

 

013.03  Dona t ion  Value Conversion .  Leave dona ted will be conver ted to a  dolla r  

va lue and then  conver ted to hours based on  the recipien t ’s hour ly ra te.  No 

more than  800 conver ted hours of dona ted leave may be received by an  

employee dur ing a  twelve (12) month  per iod. 

 

  013.04  Dona t ion  Per iod.  Dona t ions cannot  be ret roact ively applied to the th ir ty (30) 

consecu t ive ca lendar  day qua lifying per iod requ ired in  Sect ion  013.01A of 

th is Chapter . 

  

014  Service Da te Adjustments .  The employee’s Sservice Dda tes sha ll be adjusted when  an  

unpa id absence exceeds four teen  (14) consecu t ive ca lendar  days.  The adjustment  will 

correspond to the number  of days the employee is on  unpa id leave.  Employees may 

apply ava ilable, accumula ted pa id leave on  their  month ly t imesheet  in  order  to prevent  

a  service da te adjustment , to qua lify for  pa id holiday leave, or  for  other  reasons, in  no 

less than  eigh t  (8) hour  increments for  purposes of th is Sect ion .  One (1) work day sha ll 

be eigh t  (8) hours for  a  fu ll-t ime employee or  the corresponding percen tage of FTE for  

pa r t -t ime employees. 
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001 Conduct ing Appra isa ls .  Employees sha ll be appra ised on  their  job performance a t  

regu la r  in terva ls as determined appropr ia te by Depar tment  supervisors.  Performance 

appra isa ls sha ll be completed on  forms developed and/or  approved by the Deputy 

Commissioner .   

 

002 Specia l Performance Appra isa l.  A specia l performance appra isa l may be  submit ted 

whenever  the supervisor  desires to record instances of performance wor thy of 

recognit ion , either  favorable or  unfavorable.  Reasons for  submission  of a  specia l 

performance appra isa l sha ll be expla ined in  the comments sect ion  of the appra isa l.   

 

003 Sign ing the Appra isa l.  The signa tures on  the appra isa l indica te tha t  the appra isa l has 

been  discussed.  The employee’s signa ture does not  imply agreement with  the appraisa l. 

With in  five (5) work days of receipt  of the appra isa l, employees may submit  a  wr it ten  

sta tement  tha t  sha ll be a t tached to the appra isa l and become a  permanent  part  thereof. 

 No addit iona l wr it ten  observa t ion  sha ll be made on  the appra isa l a fter  the employee 

has signed the appra isa l withou t  not ifica t ion  to the employee.  Employees sha ll be 

provided with  a  copy of the completed performance appra isa l  immedia tely a fter  the 

Reviewer’s sign ing of the appra isa l. 

 

004 Grievance.  Employees shall not  grieve the subject ive content  of a  performance appraisa l 

under  the provisions of Chapter  14 of th is Tit le.  They may, however , gr ieve the va lidity 

of the appra isa l a s provided below: 

 

004.01  A gr ievance may be filed if the eva lua ted employee can  establish  

discr imina t ion  by reason  of sex, race, color , age, na t iona l or igin , mar ita l 

sta tus, religion , or  disability; the eva lua tor  maliciously misrepresen ted an  

employee’s manner  of performance; the eva lua tor  provided fa lse information 

on  the appra isa l inst rument ; or  the eva lua tor  was not  in  a  direct  supervisory 

or  management  posit ion  cover ing the da ily work of the employee being 

eva lua ted. 
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001 Home Address.  All employees a re requ ired to provide a  curren t  physica l home address 

to the Depar tment’s Human Resources Office. 

 

002 Conten t .  Personnel records sha ll include a ll in format ion  stored in  any form by the 

Depar tment’s Human Resources Office which  is persona lly iden t ifiable with  an  

individua l employee or  former  employee.  The Depar tment  agrees to m ain ta in  one 

officia l Depar tment  personnel file per  individua l for  the provisions of th is Chapter .  The 

one officia l Depar tment  personnel file will be main ta ined a t  the Sta te Office Building in  

the Depar tment’s Human Resources Office. Copies of mater ia ls fr om the officia l 

personnel file on  an  employee may be main ta ined a t  the work site of the pa r t icu la r  

employee.  

 

  002.01  Public In format ion .  Public in format ion  con ta ined in  personnel records shall 

consist  on ly of the fu ll name of the employee; the employee’s job t it le and 

da te(s) of employment ; a  sta tement  as to whether  the individua l is or  was an 

employee of the Depar tment ; the employee’s work loca t ion  and work phone 

number ; and the gross sa la ry of the employee. Public personnel in format ion  

sha ll be provided to any par ty request ing it .  Addit iona lly, pursuan t  to 

Sect ion  84-712.05(15) R.R.S., a ll “job applica t ion  mater ia ls”, a s defined in  

tha t  subsect ion , tha t  a re submit ted by persons who a re h ired and become 

employees of the Depar tment , a re public records and a re requ ired to be 

provided upon  proper  request  under  the sta te public records laws.  

 

  002.02  Confiden t ia l In format ion .  Confiden t ia l in format ion  con ta ined in  personnel 

records sha ll include a ll in format ion  which  is not  considered public 

in format ion .  Confidentia l information shall be released only to the employee; 

the Board; any Depar tment  admin ist ra tor  or  supervisor  in  the line of 

au thor ity to the employee; sta ff from the Depar tment’s Human Resources 

Office or  the Depar tment’s Genera l Counsel’s Office; any governmenta l law 

enforcement , or  invest iga t ive agency or  represen ta t ive upon  presen ta t ion  of 

proper  iden t ifica t ion  to the Depar tment’s Human Resources Office; a  

subpoena  or  cour t  order ; anyone who presen ts a  nota r ized document  signed 

by the employee gran t ing access to confidentia l information , or  as reasonably 

needed for  the Depar tment  to defend it self in  any lega l or  admin ist ra t ive 

proceeding brought  aga inst  the Depar tment  or  any of it s officia ls or  

employees in  their  professiona l capacit ies, or  a s  reasonably needed by the 

Depar tment  to prosecu te lega l or  admin ist ra t ive act ions brought  by the 

Depar tment . 

 

003 Inspect ion  and Copies.  An  employee of the Depar tment  sha ll be a llowed to inspect  

and/or  obta in  a  copy of their  own personnel file a t  any t ime  dur ing working hours.  It  is 

understood tha t  such  or igina l files cannot  be removed from the premises.  Upon  the 

specific request  to the Depar tment’s Human Resources Office by an  employee, the 

Depar tment  will, with in  ten  (10) work days, provide either  the specific documents 

requested or  copies thereof or  the or igina l personnel file or  a  copy thereof for  the 

employee’s review a t  the worksite. 
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004 Cost .  The cost  of any copies of the files will be assumed by the Depar tment  un less sa id 

copies a re of mater ia l which  had been  provided the employee, in  which  case the cost  of 

such  copies sha ll be assessed to the employee a t  the ra te per  copy charged for  public 

records per  the Depar tment’s Admin ist ra t ive Memorandum #606. 

 

005 Not ice.  Employees sha ll be not ified by the Depar tment  in  wr it ing with in  ten  (10) work 

days of any in format ion  being placed in  their  personnel file by persons other  than  the 

employee which  in format ion  bears upon  the character  of the employee or  the employee’s 

job performance.  The Depar tment  will be requ ired to reproduce the in format ion  for  the 

employee in  accordance with  Sect ion  003 of th is Chapter . 

     

006 Release of In format ion . All th ird pa r ty inqu ir ies request ing in format ion  regarding the 

employment  record of an  employee sha ll be directed to the Depar tment’s Human 

Resources Office. The Depar tment’s Human Resources Office sha ll forward an  

Author iza t ion  for  Release of Employment  Records form to the requestor  who sha ll be 

responsible for  secur ing a  wr it ten  au thor iza t ion  from the former  employee and 

retu rn ing the form to the Depar tment’s Human Resources Office.  Upon  receipt  of a  

completed and nota r ized release form, the Depar tment’s Human Resources Office shall 

provide the in format ion  to the requestor .  If no writ ten  au thor iza t ion  is received, the 

Depar tment’s Human Resources Office sha ll release on ly public in format ion . The 

release form sha ll be reta ined in  the employee’s personnel file. 

 

007 Medica l Records.  Employee records of medica l examina t ion  and other  miscellaneous 

medica l records will be main ta ined in  the Depar tment’s Human Resources Office in  a  

separa te locked filing cabinet .  Appropr ia te steps will be taken  to sa feguard the 

confiden t ia lity of medica l records to assure their  access on ly to personnel who requ ire 

them to ca rry ou t  an  assigned responsibility. 

 

008 Post -Employment . Th is Chapter  does not  cover  the inclusion  of in format ion  in  any 

employee’s personnel file following termina t ion  of the employee.  Former  employees 

have reasonable r igh ts of access to their  Depar tment  personnel file, subject  to the 

provisions in  th is Tit le. 
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001 Effect ive.  A resigna t ion  is effect ive when  accepted in  writ ing or  ora lly by a  supervisor  or  

any member  of the Depar tment’s Human Resources Office or  the Department’s General 

Counsel’s Office. 

 

 001.01  Absen t  extenua t ing circumstances, a n  employee will be considered as 

abandoning h is/her  job if absen t  from their  designa ted work site more than  

two (2) consecu t ive work days withou t  giving not ice.  Abandonment  is 

considered a  volun ta ry resigna t ion . 

 

002 Payment  for  Vaca t ion  Leave.  Vaca t ion  leave not  used pr ior  to the la st  day of  

employment  sha ll be pa id to the employee in  one lump sum, to be mailed to the 

employee a fter  termina t ion  except  as provided for  in  Chapter  9, Sect ion  004.05  of th is 

Tit le.   

 

003 Determin ing Author ity.  The Commissioner , a fter  providing writ ten  not ifica t ion  to the 

Board, may separa te any employee withou t  prejudice a fter  th ir ty (30) ca lendar  days 

writ ten  not ice, because of reduct ion  in  funds or  in  work load.  It  sha ll be left  to the 

discret ion  of the Commissioner  to determine whether  the layoff sha ll be geograph ica l, 

organ iza t iona l, program, by classifica t ion , or  any combina t ion  thereof. 

 

004 Layoff Genera l Rules.  When  a  layoff of employees occurs, the following genera l ru les 

sha ll apply: 

 

  004.01  Layoffs sha ll be iden t ified by the budget  and program areas with in  a  specific 

loca lity.  The Depar tment  sha ll iden t ify the classifica t ion(s) and a ffected 

posit ions with in  classifica t ion(s) for  layoff to provide the most  efficien t  and 

product ive opera t ion  of the Depar tment . With in  the iden t ified 

classifica t ion(s), the order  of layoff will be based on  sen ior ity (based on  the 

employee’s adjusted service da te with  the  Depar tment  service d-a te or  

Depar tment  adjusted service da te as opposed to any adjusted service da te 

tha t  is ca lcu la ted due to pr ior  Sta te service a t  another  Sta te Agency).   

 

005 Transfer  Righ ts – Vacan t  Posit ions.  Employees who have received writ ten  not ice of 

layoff sha ll have the r igh t  to exercise t ransfer  r igh ts under  th is Sect ion .  If there is a  

vacan t  posit ion  in  t he Depar tment  for  which  the employee sa t isfies the qua lifica t ion  

requ irements a s determined by the Depar tment , the employee may elect  to t ransfer  to 

such  vacan t  posit ion . 

 

005.01  With in  eigh t  (8) ca lendar  days of a  la id off employee being provided such  

not ice, the employee must  not ify the Depar tment in  writ ing of any intentions 

to t ransfer  in  accordance with  th is Sect ion . 

 

005.02  If more than  one la id off employee elects to t ransfer  in to a  vacan t  posit ion , 

the select ion  will be made based on  sen ior ity. 
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005.03  In  determin ing the pr ior ity of t ransfers iden t ified in  th is Section, t ransfers to 

vacan t  posit ions in  the same geograph ica l a rea  (i.e., with in  sixty [60] miles) 

sha ll be given  pr ior ity over  t ransfers to posit ions in  a  differen t  geograph ica l 

a rea . 

 

005.04  An  employee who t ransfers to another  posit ion  in  the same classifica t ion  

sha ll be t ransfer red so as to effectua te no loss in  pay. 

 

006 Reca ll and Re-employment .  Th is Sect ion  specifies how la id off employees shall be either  

reca lled or  given  re-employment  oppor tun it ies for  vacancies crea ted following a  layoff.  
 

  006.01  Reca ll to Previously E limina ted Posit ion .  Following a  layoff, when  a  

previously elimina ted posit ion  is restored, the employee occupying the 

posit ion  a t  the t ime of reduct ion  in  force sha ll have reca ll pr ior ity subject  to 

Sect ions 006.02A th rough  006.02C of th is Chapter .  
 

  006.02  Reca ll to Vacancy in  the Same Classifica t ion Series.  Following a  layoff, when 

a  vacancy is crea ted in  the same classifica t ion  ser ies, employees who sa t isfy 

the requ ired qua lifica t ions as determined by the Depar tment  sha ll be 

reca lled in  reverse order  of a  layoff or  t ransfer  in  lieu  of layoff a s follows: 
 

006.02A At  the t ime the vacancy occurs, the Depar tment  sha ll not ify the 

first  five (5) qua lified employees in  line for  reca ll of the vacancy. 
 

006.02B Such  employee(s) sha ll then  have ten  (10) work days following 

da te of not ifica t ion  to accept  or  refuse the reca ll by providing 

writ ten  not ice to the Depar tment .  The reca ll vacancy will be 

offered to the employee with  the most  sen ior ity who provides 

writ ten  acceptance with in  ten  (10) work days. 
 

006.02C Fa ilu re to Respond.  Employees who fa il to respond by either  

accept ing or  refusing the reca ll vacancy on  two (2) successive 

not ifica t ions sha ll for feit  fu r ther  reca ll r igh ts. 
 

  006.03  Re-employment  Oppor tun it ies .  In  the even t  tha t  a  vacancy occurs as 

provided in  Sect ion  006.02 of th is Chapter  and there are no persons la id off or  

t ransfer red in  lieu  of layoff who held a  posit ion  in  the classifica t ion  ser ies a t  

the t ime layoff began , the Depar tment  sha ll not ify a ll la id off employees of 

the vacancy and the qua lifica t ions requ ired to hold the posit ion .  Such  

employees sha ll then  have ten  (10) ca lendar  days following receipt  of such  

not ice to apply for  sa id posit ion .  The Depar tment  has the r igh t  to h ire the 

most  qua lified applican t . 
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  006.04  The pay ra te of an  employee who occupies a  posit ion  of a  lower  classifica t ion  

as a  resu lt  of reca ll from layoff or  re-employment  sha ll be set  in  accordance  

     with  Chapter  6, Sect ion  004 of th is Tit le. 

 

  006.05  F inancia l Assistance for  Reloca t ing.  In  cases in  which  employees have 

received sta te financia l a ssistance, per  Chapter  15, Sect ion  017 of th is Tit le, 

in  geograph ica lly reloca t ing to avoid layoff, there sha ll be no requirement for  

such  assistance if reca lled to their  previous posit ion . 

 

007 Time Per iod for  Reca ll and Re-employment .  Dur ing the twelve (12) month  per iod 

following layoff or  t ransfer  in  lieu  of layoff of the employee, no new employees will be 

h ired to fill vacan t  posit ions un t il a ll employees on  layoff or  t ransfer  in  lieu  of layoff who 

desire to retu rn  to work and who  are qua lified for  the vacant  posit ion(s) have had the 

oppor tun ity to be reca lled or  re-employed per  Sect ion  006 of th is Chapter .  It  shall be the 

responsibility of the employee who was la id off or  t ransfer red in  lieu  of layoff to be 

ava ilable for  reca ll or  re-employment  dur ing such  t ime, and such  employee sha ll be 

responsible for  providing the Depar tment  with  a  curren t  address.  It  sha ll be the 

responsibility of the employee who was la id off or  t ransfer red in  lieu  of layoff to upda te 

and/or  supplement  the writ ten  documenta t ion  in  their  personnel file regarding their  

employment  qua lifica t ions so as to a llow the Depar tment  to evaluate their  eligibility for  

reca ll or  re-employment  under  Sect ion  006 of th is Chapter . 

 

  007.01  Dur ing the twelve (12) month  per iod, employees may waive their  r igh ts to 

receive reca ll and re-employment  not ice r igh ts con ta ined in  th is Chapter  by 

providing a  wr it ten  sta tement  to the Depar tment’s Human Resources Office. 
 

008 Accumula ted Leave Payoff.  Employees who a re la id off sha ll be pa id a t  the t ime of 

layoff for  a ll accumula ted and unused vaca t ion  leave, sick leave if eligible under  

Chapter  9, Sect ion  005.12A of th is Tit le, compensatory t ime off, and overt ime.  Sta tutory 

provisions for  the reten t ion  of vaca t ion  and sick leave sha ll not  be modified by th is 

Chapter . 
 

009 Not ifica t ion .  "Not ifica t ion ," as used in  th is Chapter , sha ll mean  Cer t ified Mail to the 

employee's la st  known address, or  persona l delivery, or  deposit  a t  last  known residence. 

In  the even t  of persona l delivery, a  receipt  acknowledging delivery will be signed by the 

la id off employee.  
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001 Grounds.  Grounds for  correct ive, disciplina ry act ion , and/or  dismissa l include, bu t  a re 

not  limited to: 

 

001.01  Viola t ion  of, or  fa ilu re to comply with , the Sta te Constitu t ion , any sta tute; an  

execu t ive order ; published ru les and  regu la t ions of the Depar tment ; 

Depar tment  policies or  procedures including work ru les, th is Chapter , or  

admin ist ra t ive memoranda . 

 

001.02  Fa ilu re or  refusa l to comply with  a  lawfu l order  or  to accept  a  reasonable or  

proper  assignment  from an  au thor ized supervisor . 

 

001.03  Inefficiency, incompetence, or  negligence in  the performance of du t ies. 

 

001.04  Careless, negligen t , improper , or  unsa fe use of sta te proper ty, equ ipment , or  

funds; or , conversion  of sta te proper ty.  Th is includes t ransmit t ing 

th rea ten ing, obscene, or  ha rassing mater ia l th rough  the Sta te’s 

communica t ion  systems. 

 

001.05  Use of br ibery or  undue in fluence to ga in  or  a t tempt to gain  promotion, leave, 

favorable assignment , or  other  individua l benefit  or  advan tage.  

 

001.06  Fa lsifica t ion , fraud, or  willfu l omission  of in format ion  when  applying for  a  

posit ion , applying for  or  renewing required credentia ls, performing the duties 

of a  posit ion , or  complet ing records or  repor ts  relevan t  for  the Depar tment . 

 

001.07  Unauthor ized or  improper  use of any type of leave, repea ted ta rdiness, 

repea ted fa ilu re to comply with  scheduled work hours , including meal or  rest  

per iods, or  absence withou t  approved leave. 

 

001.08  Fa ilu re to main ta in  sa t isfactory working rela t ionsh ips with  the public, other  

Depar tment  employees, supervisors or  manager s, or  with  persons placed 

under  the direct  ca re and responsibility of the employee. 

 

001.09  Fa ilu re to obta in  and main ta in  a  curren t  license or  cer t ifica te requ ired by  

law or  Depar tment  standards as a  condit ion  of employment . 

 

001.10  Viola t ion  of any provision  of the Depar tment’s Code of E th ics under  the 

provisions of Chapter  16 of th is Tit le. 

 

  001.11  Convict ion  of a  felony or  a  misdemeanor when the convict ion involves any act  

or  conduct  tha t  a lso meets the grounds of Sect ion  001.12 of th is Chapter . 
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001.12  Conduct  which  br ings discredit  to the Depar tment , the Sta te, or  which  

impa irs an  employee’s services and/or  the Depar tment’s performance or  

funct ion . 

 
001.13  Unlawfu l manufacture, dist r ibu t ion , dispensa t ion , possession , or  use of a  

con trolled substance or  a lcoholic beverage in  the workplace or  repor t ing for  
du ty under  the in fluence of a lcohol and/or  un lawfu l drugs. 

 

001.14  Insubordina te acts of language which  ser iously hamper  the Depar tment’s 

ability to con trol, manage, or  funct ion . 

 

001.15  Acts or  conduct  (on  or  off the job) which  adversely a ffects the employee’s 

performance and/or  the successfu l complet ion  of the Depar tment’s 

performance or  funct ion . 

 

001.16  Unlawfu l work place discr imina t ion  (ha rassment) based in  whole or  in  pa r t , 

on  race, color , sex, sexua l or ien ta t ion , religion , age, disability, or  na t iona l 

or igin , which  manifests it self in  the form of unwelcome comments, jokes, 

pr in ted mater ia l, and/or  unwelcome sexua l advances, requests for  sexua l 

favors, or  other  verba l or  physica l conduct  of a  sexua l na tu re.  

 

001.17  Display of obscene mater ia ls and/or  the u t terance of offensive comments in  

the workplace tha t  a re deroga tory toward a  group or  individua l based upon  

race, sex, sexua l or ien ta t ion , color , religion, disability, age, or  nat ional origin . 

 

  001.18  Possession  of any type of firea rm dur ing the course of performing their  job. 

The proh ibit ion  includes t ranspor t ing firea rms in to any work site or  in  a  

sta te veh icle. 

 

002 Suspension  With  Pay.  A suspension  with  pay is an  ordered absence from du ty while on  

fu ll pay sta tus for  a  prescr ibed per iod of t ime.  A suspension  with  pay may be ordered  

on ly upon  approva l of the Deputy Commissioner .  Th is act ion  a llows for :  an  immedia te 

response to a  suspected bu t  not  fu lly substan t ia ted offense; a  per iod in  which  an  

invest iga t ion  can  be thoroughly pursued as expediently as possible; or , for  other  reasons 

a t  the discret ion  of the Deputy Commissioner .  Suspensions with  pay a re not  gr ievable. 

 

002.01A The ordered suspension  with  pay sha ll be in  wr it ing, signed by the Deputy 

Commissioner , and sha ll become part  of the employee’s officia l personnel file. 

If the employee is absen t  when  a  suspension  with  pay is ordered, the Deputy 

Commissioner  sha ll direct  wr it ten  not ice to the employee by Cer t ified Mail 

with  inst ruct ions to “Deliver  to Addressee Only, Return  Receipt  Requested” 

or  by persona l delivery, or  deposit  to the employee’s la st  known address.   
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  002.01B If a  suspension  with  pay is ordered to a llow for  an  invest iga t ion  of a  

suspected offense, and if the offense is not  substan t ia ted, then  the ordered 

suspension  sha ll be removed from the employee’s personnel file.  

 

002.01C In  the absence of the Deputy Commissioner , the appropr ia te Leadersh ip 

Council Member  or  Commissioner’s designee may order  an  employee’s 

suspension  with  pay for  up to ten  (10) ca lendar  days.  Upon  the Deputy 

Commissioner’s retu rn , the Deputy Commissioner  will a ffirm or  modify the 

suspension  with  pay with in  five (5) ca lendar  days. 

 

003 Correct ive Act ion . 

 

  003.01  Ora l Counseling.  Th is is an  in formal level of correct ive act ion .  It  is a  

warn ing given  by an  immediate supervisor in  conference with  an employee in  

which  the mat ter  tha t  caused the correct ive act ion  to be taken  is discussed 

and the employee is advised wha t  act ion  is  expected of h im/her  to correct  the 

problem.  A writ ten  record of the ora l counseling may be prepared if a  copy is 

provided to the employee; however , no record of it  sha ll be placed in  the 

employee's personnel file. 
  

  003.02  Writ ten  Warn ing.  When , in  the opin ion  of the supervisor , ora l counseling is 

not  an  adequa te measure to correct  the deficiency, a  wr it ten  warn ing, which  

sha ll be considered a  correct ive act ion , may be imposed. The writ ten  warning 

must  be fu lly documented and must  include an  ora l conference between  the 

supervisor  and the employee a t  the t ime the writ ten  warn ing is presen ted or  

as otherwise agreed to by both  pa r t ies .  The writ ten  na rra t ive sha ll be 

consisten t  with  the ora l conference. The writ ten  warning shall be dated, shall 

expla in  th e reason  for  the warn ing, and sha ll expla in  the act ion  expected of 

the employee to correct  the cause or  problem.  Both  the supervisor  and the 

employee sha ll sign  the writ ten  warn ing, and the employee sha ll be given  a  

copy of the completed and signed warning.  The employee's signature thereon 

does not  imply agreement  with  the con ten ts of the writ ten  warn ing, bu t  on ly 

tha t  he/she has seen  it  and understands it .  The writ ten  warn ing sha ll be 

considered effect ive on  the da te tha t  it  is issued to and received by  the 

employee.  
 

     003.02A Writ ten  warn ings sha ll be issued on officia l forms the Department 

may designa te for  th is purpose. 

 

     003.02B The employee has the oppor tun ity to a t tach  writ ten  rebu t ta l,  

cla r ifica t ion , or  object ion  to the writ ten  warn ing with in  five (5) 

work days of receipt  by the employee.  
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     003.02C The writ ten  warn ing sha ll become inact ive n inety (90) ca lendar  

days a fter  having been  issued to the employee un less the 

or igina t ing supervisor  sha ll renew it  by addit iona l wr it ten  

commenta ry on  the or igina l form expla in ing the renewal.  

 

   003.02C1 When  the writ ten  warn ing is renewed, the employee 

sha ll aga in  have the oppor tun ity to offer  wr it ten  

commenta ry in  response to the renewal and sha ll be 

provided with  a  copy of the annota ted (renewed) form. 

 

   003.02C2 A writ ten  warn ing may be renewed no more than  one 

(1) t ime. 

         

        003.02C3 All record of the writ ten  wa rn ing sha ll be removed 

from the employee’s personnel file n inety (90) ca lendar 

days a fter  it  sha ll become inact ive.  It  may on ly be 

reta ined by the Depar tment  in  a  separa te file for  

warn ings and may be referenced by the Department or  

employee in  the even t  of lit iga t ion , personnel act ion , 

audit , or  other  admin istra t ive proceeding or  complaint , 

if relevan t . 

 

004 Forms of Discipline.  Four  (4) forms of disciplina ry act ion  a re ava ilable for  supervisory 

use by the Depar tment .  The ser iousness and/or  na tu re of th e situa t ion  will determine 

the form of discipline to be used.  These a re: 

 

  004.01  Suspension  Without  Pay.  A suspension without  pay is an  ordered suspension 

from du ty for  a  prescr ibed per iod of t ime for  which  no pay, vaca t ion , sick, or  

holiday leave is gran ted, nor  is vaca t ion , sick, or  holiday leave accrued.  A 

suspension  withou t  pay may be ordered on ly upon  writ ten  approva l of the 

Deputy Commissioner . 

 

   004.01A The length  of the suspension  sha ll be determined by the Deputy 

Commissioner  in  view of the ser iousness of the viola t ion  and/or  

con t inued viola t ion  a fter  the employee has been  du ly warned. 

 

   004.01B An ordered suspension  withou t  pay sha ll be in  wr it ing and signed 

by the Deputy Commissioner , and sha ll become par t  of the 

employee’s officia l personnel file.  If the employee is absen t  when  

a  suspension  withou t  pay is ordered, the Deputy Commissioner  

sha ll direct  wr it ten  not ice to tha t  employee by Cer t ified Mail with  

inst ruct ions to “Deliver  to Addressee Only, Return  Receipt  

Requested” or  persona l delivery, or  deposit  to the employee’s la st  

known address. 
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  004.02  Disciplina ry Demot ion .  The movement  of an  employee from the presen t  

posit ion  to one of lesser  responsibility and/or  au thor ity and to a  lower sa lary, 

may be ordered on ly upon  the writ ten  approva l of the Deputy Commissioner , 

a  copy of which  is provided to the employee . 

 

   004.02A A request  for  disciplina ry demot ion  sha ll be in  wr it ing with  fu ll 

documenta t ion , signed by the supervisor  and the appropr ia te 

Leadersh ip Council Member  or  Commissioner’s designee. The 

disciplina ry demot ion  sha ll be signed by the Deputy 

Commissioner  and sha ll become a  pa r t  of the employee’s officia l 

personnel file. 

 

  004.03  Admin ist ra t ive Proba t ion .  An  admin ist ra t ive proba t ion  is a  per iod of t ime, 

not  more than  six (6) ca lendar  months, imposed by the appropr ia te 

Leadersh ip Council Member  or  Commissioner’s designee, for  disciplina ry 

reasons dur ing which  the employee must  rect ify the performance or  behavior 

which  led to the imposit ion  of the disciplina ry act ion .  The not ice of 

admin ist ra t ive proba t ion  sha ll be in  wr it ing, da ted, and sha ll in form the 

employee of the reason  for  the proba t ion , the act ion  req u ired for  

improvement , and sta te tha t  fa ilu re to improve may resu lt  in  fu r ther  act ion .  

The employee sha ll acknowledge receipt  of the proba t ion  not ice by sign ing 

the document .  The employee’s signa ture on  the not ice of admin ist ra t ive 

proba t ion  does not  imply agreement  with  the not ice of admin ist ra t ive 

proba t ion . 

 

   004.03A Employees placed in  an  admin ist ra t ive proba t ionary sta tus sha ll 

not  be promoted or  gran ted pay increases dur ing the 

admin ist ra t ive proba t ionary per iod. 

 

   004.03B Employees gran ted vaca t ion , sick, holiday, bereavement , civil, 

admin ist ra t ive, or  milita ry leave while on  admin ist ra t ive 

proba t ion  may have their  proba t ion  extended by the number  of 

days absen t  on  leave. 

 

   004.03C The admin ist ra t ive proba t ion  may be extended by the Deputy 

Commissioner  for  a  per iod not  to exceed a  cumula t ive tota l of one 

(1) ca lendar  year .  Reasons for  such  extension  sha ll be made 

known to the employee in  writ ing. 

 

   004.03D The termina t ion  of a  permanent  employee on  admin ist ra t ive 

proba t ion  does not  preclude the filing of a  gr ievance by the 

employee. 

 

004.03E  An employee may be placed on  admin ist ra t ive proba t ion , upon  

retu rn  to work, following a  suspension . 
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   004.03F  An employee may be removed from admin ist ra t ive proba t ion  a t  

any t ime. 

 

004.04  Dismissa l.  Dismissa l is remova l from employment  with  the Depar tment  for  fa ilu re 

to respond to previous disciplina ry act ions or  when  ext reme circumstances r ender  

any preceding steps unnecessa ry or  inappropr ia te. An  employee may be dismissed 

from employment with  the Department  for  fa ilure to respond to previous disciplinary 

act ions or  when  ext reme circumstances render  any preceding steps unnecessa ry or  

inappropr ia te. 

  

   004.04A The Commissioner  sha ll recommend dismissa l to the Sta te Board 

of Educa t ion , and the decision  to dismiss sha ll be made by the 

Sta te Board of Educa t ion . 

 

   004.04B Pr ior  to the Board making a  fina l decision, the Commissioner may 

elect  to take wha tever  act ion  he/she chooses which  a ffects the 

employee. 

 

004.04C The Commissioner  sha ll in form the employee, in  writ ing, of a  t ime 

a t  which  the employee may present  any addit ional facts, materia l, 

or  evidence regarding the employee’s dismissa l to the 

Commissioner .  Fa ilu re by the employee to appear  before the  

Commissioner  sha ll act  a s a  wa iver  by the employee to the 

a forement ioned meet ing pr ior  to act ion  by the Board. The 

Commissioner  sha ll in form the employee in  writ ing of a  t ime a t  

which  the employee may presen t  any addit ional facts, materia l, or  

evidence regarding h is/her  dismissa l to the Commissioner .  

Fa ilu re by the employee to appear  before the Commissioner  sha ll 

act  a s a  wa iver  by the employee to the a forement ioned meet ing 

pr ior  to act ion  by the Sta te Board. 

 

004.04D The employee may be represen ted by a  th ird pa r ty in  the meet ing 

with  the Commissioner , bu t  the t ime, da te, and/or  place of sa id 

meet ing sha ll not  be postponed or  rescheduled because the 

represen ta t ive of the employee is unable to a t tend unless both  the 

Commissioner  and the employee mutua lly agree to another  t ime, 

da te, and/or  place. The employee may be represen ted by a  th ird 

pa r ty in  the meet ing with  the Commissioner , bu t  the t ime, da te 

and/or  place of sa id meet ing sha ll not  be postponed or  rescheduled 

because the represen ta t ive of the employee is unable to a t tend 

un less both  the Commissioner  and the employee mutua lly agree 

to another  t ime, da te and/or  place. 
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   004.04E  With in  th ree (3) work days following the scheduled da te of the 

meet ing with  the Commissioner , the Commissioner  sha ll provide 

the employee a  copy of h is /her  recommenda t ions and the act ion  

tha t  the Commissioner  has decided to impose.  The th ree (3) work 

day per iod may be extended upon  agreement  between  the 

Commissioner  and the employee.  A copy of the Commissioner’s 

dismissa l recommenda t ion  sha ll be forwarded to the employee by 

Cer t ified Mail with  inst ruct ions to “Deliver  to Addressee Only, 

Return  Receipt  Requested” or  by persona l delivery, or  deposit  to 

the employee’s la st  known address.  A copy of the Commissioner’s 

dismissa l recommenda t ion  sha ll be forwarded to the Board.  

With in  th ree (3) work days following the scheduled da te of the 

meet ing with  the Commissioner , the Commissioner  sha ll provide 

the employee a  copy of h is/her  recommenda t ions and the act ion  

which  the Commissioner  has decided to impose.  A copy of the 

Commissioner 's dismissa l recommenda t ion  sha ll be forwarded to 

the Board.  Th is wr it ten  recommenda t ion  will be hand delivered 

or  sen t  by Cer t ified Mail to the employee.  If an  a t tempt  to deliver  

is not  successfu l, then  delivery may be accomplished by persona l 

delivery or  deposit  to the employee’s la st  known address.  The 

th ree (3) work day per iod may be extended upon  agreement  

between  the Commissioner  and the employee.  Th is let ter  sha ll 

sta te the decision  and the reasons for  dismissa l.  The let ter  sha ll 

a lso con ta in  the following facts: 

 

   004.04E1  The employee may obta in  a  hear ing before the 

Board or , a t   the  Board’s  opt ion ,  it s  designa ted 

hear ing officer , by deliver ing a  wr it ten  request  to 

the Commissioner  with in  ten  (10) work days of 

receipt  of the Commissioner’s let ter  of not ice; and  

 

   004.04E2  The da te, t ime, and place of the hear ing will be 

communica ted in  writ ing to the employee. 

 

   004.04E3  When  a  hear ing is held, the employee may be 

presen t  and be heard, be represen ted by counsel, 

examine documenta ry evidence presen ted, cross -

examine witnesses, offer  documenta ry evidence , 

and presen t  witnesses. Hearings shall be conducted 

in  accordance with  Tit le 92, Nebraska  

Admin ist ra t ive Code, Chapter  61. 
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004.04E3a   The Hear ing Officer’s findings of fact  and 

recommenda t ion  to the Sta te Board and the 

Sta te Board’s order  in  a  con tested case sha ll be 

considered public records. 

 

      004.04F  If no t imely writ ten  request  of a  hear ing is received by the 

Commissioner , the recommendation for  dismissal shall appear 

in  the Commissioner’s Repor t  (Consen t  Agenda), for  the next  

regu la r ly scheduled Sta te Board of Educa t ion  meet ing. 

 

    004.04G  When the Department determines that  immediate disciplinary 

act ion  is requ ired for  an  employee not  officed in  Lincoln , the 

Commissioner  or  Deputy Commissioner  may designa te an  

individua l to sign  and deliver  the not ice of disciplina ry act ion  

to the employee for  the Commissioner  or  Deputy 

Commissioner .  The disciplina ry act ion  will be effect ive 

immedia tely upon  the receipt  of such  not ice by the employee.  

The Commissioner or  Deputy Commissioner will subsequently 

sign  and forward a  copy of such  not ice to the disciplined 

employee. 
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001 Eligibility.  All employees occupying a  permanent  posit ion  have gr ievance r igh ts.  

Applican ts, temporary employees, con t ract  employees, and employees on  or igina l 

proba t ion  have n o gr ievance r igh ts with in  th is Chapter .  An  employee who has 

successfu lly completed an  or igina l proba t ion  per iod sha ll reta in  grievance r ights during 

subsequent  proba t ion  per iods per  Chapter  5, Sect ion  004 of th is Tit le.   

 

002 Defin it ion .  A gr ievance is defined as a  con ten t ion of misapplica t ion or  viola t ion of any of 

the following:  Depar tment  policies, ru les or  regu la t ions including these Personnel 

Rules, wr it ten  admin ist ra t ive policies, other  wr it ten  opera t ing procedures , laws, or  

wr it ten  inst ruct ions per ta in ing to employees. 

     

  002.01  Effect ive Da tes of Management  Act ion s.  F iling of a  gr ievance does not  delay 

the effect ive da te of any management  act ion . In it ia t ion  of a  grievance rela ted 

to suspension  withou t  pay or  demot ion  sha ll not  stay the effect ive da te.  In  

the even t  tha t  a  suspension  withou t  pay or  demot ion  is not  suppor ted 

th rough  the gr ievance procedures, the employee sha ll be retu rned to h is or  

her  posit ion  as though  sa id suspension  withou t  pay or  demot ion  had not  

taken  place. 

 

003 Non-Grievable Matters.  The following issues, when done in  compliance with  established 

law, ru le or  Depar tment  policy, a re examples of non -gr ievable mat ters. The list  below is 

not  to be considered a ll-inclusive: 

 

003.01  Performance appra isa ls; 

003.02  Depar tment  appoin tments, including promot ions to posit ions; 

003.03  Involun ta ry t ransfers not  requ ir ing the employee to reloca te; 

003.04  Leave of absence decisions; 

003.05  Payment  of moving expenditu res; 

003.06  Mer it  increase a lloca t ions; 

003.07  Posit ion  classifica t ion , including, bu t  not  limited to, reclassifica t ion  per  

Chapter  6 of th is Tit le; 

  003.08  Invest iga tory suspensions with  pay; 

  003.09  Pay adjustments pursuan t  to Chapter  7  of th is Tit le; and 

  003.10  Fa ir  Labor  Standards Act  (FLSA) sta tus determina t ions; 

  003.11  Regardless of compliance with  laws, ru les, regu la t ions , or  Depar tment  

policies, an  employee may not  gr ieve act ions or  inact ions that  were a lleged to 

have been  done to or  concern  another  employee. 

 

004 An employee may gr ieve layoffs (and/or  t ransfer , reca ll and re-employment  r igh ts) on ly 

on  the grounds of un lawfu l discr imina t ion  or  fa ilu re to follow the provisions of the 

Personnel Rules in  regard to the layoff. 

 

005 Disciplina ry Dismissa ls .  Employees may con test  disciplina ry dismissa ls according to 

the provisions in  Chapter  13, Sect ion  004.04  of th is Tit le. 
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006 Grievance Procedure.  The employee may be accompanied a t  any step of the gr ievance 

procedure by a  represen ta t ive of the employee’s select ion .  The Depar tment  may a lso be 

accompanied by a  represen ta t ive a t  any step.  A gr ievance form sha ll be provided by the 

Depar tment  and made ava ilable to each  and every employee upon  request .  This form is 

reproduced in  Appendix A of th is Tit le.  No employee sha ll be den ied the r igh t  to a  

gr ievance hear ing by reason  of the employee’s fa ilu re to proper ly fill ou t  or  fu lly 

complete the gr ievance form.  However , a  signed gr ievance form must  be u t ilized in  

order  to file a  gr ievance.  The Grievance Procedure sha ll be as follows: 

 

006.01  Step One.  With in  fifteen  (15) work days of the employee’s knowledge of the 

even t  or  condit ion  which  caused the gr ievance, the gr ievan t  sha ll fir st  

request  a  meet ing with  the immedia te supervisor  and the next  level of 

supervision .  In  cases where the next  level of supervision  is the Deputy 

Commissioner , then  the Director  of Human Resources sha ll a t tend the 

meet ing as the Deputy Commissioner’s designee . At  the t ime the request  is 

made, the employee sha ll not ify the supervisor(s) in  writ ing that  the meeting 

will const itu te Step One in  the gr ievance procedure.  With in  five (5) work 

days of the request , the immedia te supervisor , next  level supervisor , or  

designee if applicable, and gr ievan t  sha ll meet .  The supervisors sha ll a r r ive 

a t  a  response and communica te the same to the gr ievan t , in  wr it ing, with in  

four  (4) work days of the meet ing.  If the response is not  sa t isfactory to the 

gr ievan t , Step One of the gr ievance sha ll be reduced to writ ing by the 

employee on  the approved form with in  th ree (3) work days of receipt  of the 

supervisors’ response and the supervisors sha ll have five (5) work days upon 

receipt  of the writ ten  gr ievance to provide the gr ievan t  with  a  wr it ten  

answer .  The gr ievan t  sha ll specifica lly iden t ify the ru les, procedures, or  

policies, a s defined in  Sect ion  002 of th is Chapter , tha t  a re con tended to be 

misapplied. 

 

     006.01A In  cases of disciplina ry demot ion  or  disciplina ry suspension  

withou t  pay the gr ievan t  sha ll proceed as specified in  Step Four of 

th is procedure without  having to convene the meeting described in  

Sect ion  006.01 of th is Chapter .  The appea l to the Sta te Board 

refer red to in  Step Four  below must  be filed with  the 

Commissioner , in  wr it ing on  the appropr ia te form, with in  fifteen  

(15) work days of the gr ievan t’s receipt  of the Deputy 

Commissioner’s suspension  order  or  disciplina ry demot ion  

approva l. 

 

     006.01B In  cases of admin ist ra t ive proba t ion , the gr ievan t  sha ll submit  

the gr ievance to the Deputy Commissioner  in  wr it ing on  the 

appropr ia te form with in  ten  (10) work days of the da te of the 

receipt  of the not ice descr ibed in  Chapter  13, Sect ion  004.03 of  
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        th is Tit le withou t  having to convene the meeting described in  Step 

One.  The Deputy Commissioner  sha ll give a  wr it ten  answer  

with in  ten  (10) work days of receipt  of the  gr ievance. If a  

resolu t ion  to the gr ievance is not  reached, the employee may 

proceed as specified in  Step Four  of th is procedure  with in  fifteen  

(15) work days of the receipt  of the Deputy Commissioner’s 

answer . 

 

     006.01C In  cases where a  Leadersh ip Council Member  or  Commissioner’s 

designee other  than  the Director  of Human  Resources was one of 

the supervisors tha t  was pa r ty to the meet ing a t  Step One, 

Sect ion  006.01 of th is Chapter , then  the gr ievan t  sha ll skip Step 

Two below and proceed direct ly to Step Three with in  five (5) work 

days of the employee’s receipt  of the writ t en  answer  to the 

employee’s wr it ten  gr ievance descr ibed in  Sect ion  006.01 of th is 

Chapter . 

 

006.02  Step Two.  When  the writ ten  answer  in  the preceding step is not  sa t isfactory 

to the gr ievan t , the gr ievan t  may, with in  five (5) work days of the receipt  of 

the supervisor’s wr it ten  answer , presen t  the completed grievance form to the 

appropr ia te Leadersh ip Council Member  or  Commissioner’s designee who 

sha ll give a  wr it ten  response to the gr ievan t  with in  five (5) work days 

therea fter .  If the next  level of supervision  above the gr ievan t’s supervisor  is 

the Deputy Commissioner , Step Two sha ll be skipped and the gr ievan t  may 

proceed direct ly to Step Three by presen t ing the completed grievance form to 

the Deputy Commissioner  with in  five (5) work days of the employee’s receipt  

of the supervisors’ wr it ten  answer  in  Step One above.   

 

006.03  Step Three.  When  the response in  the preceding step is not  sa t isfactory to 

the gr ievan t , the gr ievan t  may, with in  five (5) work days of receiving the 

response from the appropr ia t e Leadersh ip Council Member  or  

Commissioner’s designee, present  the grievance to the Deputy Commissioner 

by submit t ing the completed gr ievance form.  The Deputy Commissioner  

sha ll give a  wr it ten  answer  to the gr ievan t  with in  five (5) work days, 

therea fter . 

 

006.04  Step Four .  If a  resolu t ion  to the gr ievance is not  reached, the gr ievan t  may, 

with in  fifteen  (15) work days a fter  receipt  of the Deputy Commissioner’s 

decision , appea l the gr ievance to the Sta te Board of Education .  The appeal a t  

th is level sha ll be directed to the Commissioner  as Secreta ry of the Sta te 

Board of Educa t ion .  Th is appea l sha ll include the filing of the grievance form 

as descr ibed in  Sect ion  006.01 of th is Chapter . 
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     006.04A With in  n inety (90) ca lendar  days a fter  receiving the appea l, the 

Commissioner  sha ll place the mat ter  on  the agenda  of a  meet ing 

of the Sta te Board of Educa t ion  for  a  determina t ion on if the Sta te 

Board or  a  hea r ing officer  will conduct  the hear ing in  accordance 

with  Sect ion  006.04B of th is Chapter . 

 

     006.04B The Sta te Board of Educa t ion  may elect  to conduct  the hear ing or  

may designa te tha t  a  hear ing officer , not  an  employee of the 

Depar tment , conduct  a  hear ing and recommend a  decision  to the 

Board. The employee sha ll be not ified of the Board’s 

determina t ion  of who will conduct  the hear ing and the t ime and 

place of the hear ing.  In  cases in  which  the Board elects to have a  

hear ing officer  conduct  the hearing, the hearing officer  shall cause 

a  complete record to be made of a ll evidence offered a t  the t ime of 

the hear ing.  The hear ing officer  sha ll prepare writ ten  findings of 

fact  and recommend a  decision  to the Board.  The hear ing officer  

sha ll deliver  these findings of fact  and recommenda t ion  to the 

Sta te Board of Educa t ion  together  with  a  complete t ranscr ipt  of 

a ll evidence offered a t  the t ime of the hear ing.  Hear ings will be 

conducted in  accordance with  Tit le 92, Nebraska  Admin ist ra t ive 

Code, Chapter  61.  The hear ing sha ll take place within  ninety (90) 

ca lendar  days of the Sta te Board meet ing a t  which  the mat ter  

appeared on  the agenda  under  Sect ion  006.04A of th is Chapter . 

 

     006.04C Both  par t ies in  a  hear ing pursuan t  to Step Four  may presen t  

witnesses, an d these witnesses sha ll be subject  to cross 

examina t ion .  If the witness is an  employee of the Depar tment , 

he/she sha ll be pa id for  those hours ou tside h is/her  normal hours 

of work. 

 

     006.04D The Board may a ffirm, modify, or  reverse the decision  of the  

Deputy Commissioner .  The Sta te Board of Education shall notify, 

in  wr it ing, the aggr ieved employee of the Board’s decision  with in  

a  reasonable t ime per iod. 

 

007 Arbit ra t ion .  At  the t ime sa id appea l is filed pursuan t  to Step Four , the employee and/or 

represen ta t ive and the Commissioner  may mutua lly agree to submit  the dispu te to 

volun ta ry binding a rbit ra t ion .  Otherwise, the dispu te sha ll be submit ted to the Sta te 

Board of Educa t ion  in  accordance with  th is Chapter . 

 

  007.01  If both  pa r t ies choose to submit  the appea l to volun ta ry binding a rbit ra t ion , 

they sha ll sign  a  wa iver  with in  ten  (10) work days indica t ing they  

acknowledge tha t  the decision  of the a rbit ra tor  is fina l, except  as provided in  

the Uniform Arbit ra t ion  Act , and cannot  be appea led. 
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  007.02  The a rbit ra tor’s scope of review sha ll be to determine whether  or  not  term(s) 

of these Personnel Rules has/have been  viola ted, and whether  the 

Depar tment’s act ion  was taken  in  good fa ith  and for  cause .  Arbit ra t ion  

hear ings sha ll be in formal and the ru les of evidence sha ll not  apply. The 

par t ies may be represen ted by a t torneys in  a rbit ra t ion  hear ings. In  cases 

involving discipline, the Depar tment  sha ll presen t  it s case first , and in  a ll 

other  cases the employee sha ll presen t  h is/her  case first .  The decision  of the 

a rbit ra tor  sha ll be fina l and may not  be appealed.  The arbitra tor  shall decide  

the gr ievance in  quest ion  based upon  the issues presen ted in  the writ ten  

gr ievance filed pursuan t  to the gr ievance procedure.  The a rbit ra tor  may 

in terpret  relevan t  provisions of the Personnel Rules and apply them to the 

pa r t icu la r  case presen ted to h im/her , bu t  the a rbit ra tor  sha ll have no 

au thor ity to add to, subt ract  from, or  in  any way modify the terms of the 

Personnel Rules.  The fee and expenses of an  a rbit ra tor  sha ll be borne 

equa lly by a ll pa r t ies.  Arbit ra tors sha ll be selected from list s developed and  

     mutua lly agreed upon  by the pa r t ies.  If the pa r t ies cannot  agree upon  an  

a rbit ra tor , a  method of a lterna te st r iking of names sha ll be employed.  

 

  007.03  The Commissioner  or  Deputy Commissioner  sha ll have the au thor ity to set  

t ime limita t ions for :  the length  of t ime with in  which  an  a rbit ra tor  must  be 

chosen ; the amount  of t ime the pa r t ies will have to presen t  their  case (each  

par ty will receive the same amount  of t ime); the t ime with in  which  a  case 

must  be heard a fter  an  a rbit ra tor  is appoin ted; the length  of t ime that  will be 

a llowed for  the pa r t ies to submit  post -hear ing br iefs; and the per iod of t ime 

a fter  a  hear ing with in  which  the arbitra tor  must  enter  h is/her  decision.  Post -

hear ing br iefs sha ll not  be a llowed in  any case un less the pa r t ies and the 

a rbit ra tor  a re a ll in  agreement  as to the need for  such  br iefs. 

 

  007.04  The decision  of the a rbit ra tor  sha ll be made in  writ ing with in  sixty (60) 

ca lendar  days of the hear ing and sha ll include findings of fact  and 

conclusions of law.  The findings of fact  sha ll consist  of a  concise sta tement of 

the conclusions upon  each  con tested issue of fact .  Pa r t ies to the proceeding 

and the Depar tment’s Human Resources Office sha ll receive a  copy of the 

decision  by first  class U.S. mail.   The a rbit ra tor’s decision will become public  

     record upon  submit ta l to the pa r t ies.  If the a rbit ra tor  does not  render  a  

decision  with in  n inety (90) ca lendar  days from the da te the a rbit ra t ion  

hear ing was held, a  pena lty of fifty dolla rs ($50) per  day will be imposed and 

deducted from the a rbit ra tor’s fee for   each  day over  n inet y (90) ca lendar   

days  the  decision   is la te, un t il the decision  is received.  Th is pena lty may 

on ly be wa ived upon  mutua l agreement  of the pa r t ies.  

 

  007.05  Both  pa r t ies must  provide the other  pa r ty and the a rbit ra tor  with  a  list ing of 

a ll exh ibit s to be in t roduced a t  the hear ing, a  copy of each  exh ibit , and a  

list ing of individua ls tha t  the pa r ty plans to ca ll a s witness(es) in  the  
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     a rbit ra t ion /hear ing, a t  least  five (5) ca lendar  days pr ior  to the hearing.  Such 

requests and/or  not ice sha ll be addressed to the pa r ty from which  the 

discovery is sought .  Only discovery requests which  a re relevan t  or  would 

lead to relevan t  evidence for  the gr ievance will  be gran ted; however , in  no 

case will discovery be gran ted which  seeks evidence which  is recognized as 

pr ivileged by the Cour ts of th is Sta te.  Discovery requests must  be provided 

with in  ten  (10) work days of the receipt  of the request , un less object ions a re 

en tered.  Object ions to discovery sha ll be made to the a rbit ra tor , and the 

a rbit ra tor  sha ll consider  the mat ter  and issue a  decision . 

 

008 Number  of Days.  The number  of days indica ted in  each  step of the procedure sha ll be 

the maximum.  Fa ilu re of the gr ievan t  to proceed to the next  step with in  the maximum 

t ime limit  sha ll be considered as termina t ion  of the gr ievance.  Fa ilu re of the 

Depar tment  in  any step to render  a  decision  to the aggr ieved employee(s) with in  the 

maximum t ime limits sha ll automatica lly a llow the aggrieved person(s) to proceed to the 

next  step.   

 

“Days” sha ll mean  regu la r ly scheduled work days when  the Nebraska  Depar tment  of 

Educa t ion , Nebraska  Sta te Office Building offices, a re open , excluding, however , such  

regu la r ly scheduled work  days dur ing which  employees involved in  the procedure a re 

absen t  from the work site on  approved leave or  t ravel sta tus.  For  a ll employees who are 

permanent ly loca ted a t  work sites other  than  301 Centenn ia l Mall Sou th , Lincoln , 

Nebraska , days as defined a bove sha ll be counted from the da te of receipt .  The day in  

which  an  item is received is not  counted as a  day for  the receiving par ty.  

 

Any t ime per iod established herein  may be extended upon  the writ ten  consen t  of the 

employee and the Deputy Commissioner . 

 

009 Grievance Sta tement .  The or igina l Employee Grievance Sta tement  sha ll remain  

unchanged th roughout  the gr ievance procedure.  Copies of the gr ievance sta tement and 

response a t  each  step sha ll be filed with  the Depar tment’s Human Resources Office by 

the gr ievan t .   
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001 Working Schedule.  A schedule of working hours, which  reflect  individua l job 

requ irements, sha ll be determined by the appropr ia te Leadersh ip Council Member  or  

Commissioner’s designee and the immedia te supervisor . 

 

001.01  Change in  Work Schedule.  Supervisors sha ll provide ten  (10) work days 

writ ten  not ice to the a ffected employees pr ior  to making changes in  their  

permanent  work schedules.  The supervisor  may temporar ily change an  

employee’s work schedule for  cause withou t  the ten  (10) work day 

not ifica t ion . 

 

001.02  Lunch .  Each  day, employees sha ll have a n  unpa id lunch  break of a t  least  

th ir ty (30) minu tes and no more than  sixty (60) minu tes  un less they a re 

scheduled to work six (6) hours or  less tha t  day.  If an  employee is working 

six (6) hours or  less and would like t o forgo the lunch  break, the supervisor  

can  approve the request .  Scheduling the t ime of the lunch  break is subject  to 

the approva l of the immedia te supervisor .  Schedule requests sha ll not  be 

unreasonably den ied by the supervisor .  Employees may not  take a  lunch  

break for  a  shor ter  per iod of t ime than  one-ha lf (1/2) hour .  A lunch  break 

may not  be saved for  use in  shor ten ing the work  day. 

 

001.03  Breaks.  A rest  break of fifteen  (15) minu tes may be taken  dur ing each  four  

(4) hours an  employee is on  the job.  Break t ime may not  be saved for  use in  

shor ten ing the work day or  in  extending the lunch  break.  Rest  breaks a re 

considered work t ime. 

 

  001.04  Over t ime.  Noth ing con ta ined in  th is Chapter  sha ll be const rued as limit ing 

the Depar tment’s r igh t  to requ ire over t ime work by employees, subject  to the 

provisions of Chapter  8 of th is Tit le. 

 

  001.05  J ob Shar ing.  J ob shar ing may be a llowed by mutua l agreement  of the 

Deputy Commissioner , the appropr ia te Leadersh ip Council Member  or  

Commissioner’s designee and the immedia te supervisor .  The Depar tment  

will a t tempt  to main ta in  job sh aring arrangements in  effect  as of the effect ive 

da te of th is Chapter  for  a s long as is pract ica l and both  involved employees 

remain  employed in  their  curren t  posit ions. 

 

002 Drug-Free Work P lace.  The un lawfu l manufacture, dist r ibu t ion , possession , or  use of 

any illicit  drugs or  of a lcohol is proh ibited in  th e work place.  Employees who viola te the 

standards of conduct  a re subject  to refer ra l for  prosecu t ion . 

 

002.01  Employees, who a re convicted of a  cr imina l-drug-sta tu te viola t ion  occurr ing 

in  the work place, sha ll be subject  to disciplina ry act ion  up to and  including 

termina t ion ; or  sha ll be requ ired to sa t isfactor ily pa r t icipa te in  an  approved 

drug/a lcohol abuse or  drug/a lcohol rehabilita t ion  program approved for  such  

 

04.05.11 State Board of Education 7.8-67



60 

 

TITLE 93   -- NEBRASKA DEPARTMENT OF EDUCATION PERSONNEL RULES  

CHAPTER 15 -- MISCELLANEOUS 

 

   purposes by a  federa l, sta te, or  loca l hea lth  law enforcement  or  other  

appropr ia te agency. 

 

002.02  Temporary employees or  con tractors who a re convicted of a  cr imina l -drug-

sta tu te viola t ion  occurr ing in  the work place sha ll be subject  to termina t ion  

of employment /con tract ; or  shall be required to part icipate sa t isfactorily in  an 

approved drug/a lcohol abuse or  drug/a lcohol rehabilita t ion  program.   

 

002.03  Convict ion  for  any cr imina l-drug-sta tu te viola t ion  occurr ing in  the work 

place must  be repor ted by the employee or  con tractor  to the Depar tment’s 

Human Resources Office no la ter  than  five (5) ca lendar  days a fter  the 

convict ion . 

 

003 Harassment .  Unlawfu l work place discr imina t ion  (ha rassment), based in  whole or  in  

pa r t  on  sex, race, color , religion , mar ita l sta tus, na t iona l or igin , age, disability or  

protected act ivity (such  as an  employee’s opposit ion to discrimination or  part icipat ion in  

compla in t  proceedings) const itu tes un lawfu l work place discr imina t ion  (ha rassment).  

Employees who commit  un lawfu l work place discr imina t ion  (ha rassment) while 

performing du t ies for  the Depar tment  may be subject  to disciplina ry act ion , up to and 

including dismissa l from employment .  Employees who make compla in ts or  a ssist  in  

invest iga t ions of un lawfu l work place discr imina t ion  (ha rassment) will be protected 

aga inst  reta lia t ion .   
 

  003.01  Sexua l Harassment .  Unwelcome sexual advances, requests for  sexual favors, 

and other  verba l or  physica l conduct  of a  sexua l na tu re const itu te sexua l 

ha rassment  when: 

 

003.01A Submission  to such  conduct  is made either  explicit ly or  implicit ly 

a  term or  condit ion  of an  individua l’s employment ; 

 

003.01B Submission  to or  reject ion  of such  conduct  by an individual is used 

as the basis for  employment  decisions affect ing such individual; or  

 

003.01C Such  conduct  has the purpose or  effect  of unreasonably in terfering 

with  an  individua l’s work performance or  crea t ing an  

in t imida t ing, host ile, or  offensive working environment . 

 

     003.01D Sexua l ha rassment  does not  include persona l complimen ts 

welcomed by the recipien t  or  socia l in teract ion , or  rela t ionsh ips 

freely en tered in to by employees or  prospect ive employees.   

 

     003.01E  Behavior  Const itu t ing Sexua l Harassment .  In  determin ing 

whether  a lleged conduct  const itu tes sexua l ha rassment , t he 

Depar tment  will look a t  the record as a  whole and a t  the tota lity  
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        of the circumstances, such  as the na ture of the sexua l behavior  

and the con text  in  which  the behavior  occurred. The 

determina t ion  of the lega lity of a  pa r t icu la r  act ion  will be made 

from the facts on  a  case-by-case basis.  Sexual harassment will not   

        be permit ted dur ing the work day, nor  will acts of sexua l 

ha rassment  be condoned outside the work environment if such are 

const rued to encroach  on  the normal working rela t ionsh ip. 

 

004 Polit ica l Act ivit ies.  Unless specifica lly rest r icted by federal or  sta te law, employees may 

par t icipa te in  polit ica l act ivit ies except  dur ing office h ours or  when  otherwise engaged 

in  the performance of their  officia l du t ies.  Employees may not , however , pa r t icipa te in  

polit ica l act ivity using their  sta tus as a  sta te employee to in fluence others.  
 

005 Nepot ism and Supervision of Rela t ives Family Members.  Employees shall not  engage in  

nepot ism.  Nepot ism means the act  of h ir ing, promot ing, or  advancing a  family member 

in  sta te government  or  recommending the hir ing, promotion, or  advancement of a  family 

member  in  sta te government .  Th is includes with in  the Depar tment  and with  other  

Sta te Agencies.  “Family Member” means an  individua l who is the spouse, child, parent , 

brother , sister , grandch ild, or  grandparen t , by blood, marriage, or  adoption, of an officia l 

or  employee of the Depar tment . 

 

  Employees sha ll not  be assigned to posit ions in  which  they direct ly supervise, evaluate, 

or  review the appra isa l of an  immedia te rela t ive a  family member  or  to posit ions in  

which  they a re direct ly supervised, eva lua ted, or  reviewed by an  immedia te rela t ive a  

family member .  Immedia te rela t ive sha ll mean  spouse, ch ildren  (including step or  

adopted ch ildren), pa ren ts, son -in -law, daughter -in -law, grandch ildren , grandparen ts, 

brothers, sisters, brothers-in -law, sisters-in -law, or  persons bear ing the same 

rela t ionsh ip to the spouse. 
 

006 Postsecondary Coursework Dur ing Work Time.  Employees may request  approva l to 

take up to seven  (7) credit  hours each  ca lendar  year  from postsecondary inst itu t ions on  

the semester  schedule or  up to n ine (9) credit  hours each  ca lendar  year  from  

postsecondary inst itu t ions on  the quar ter  schedule, bu t  no more than  four  (4) credit  

hours may be taken  in  any one (1) semester  or  quar ter  dur ing work t ime withou t  loss of 

pay. Employees may a t tend courses as pa r t  of regu la r  work t ime.  Depending on  the 

distance and loca t ion , t ravel t ime may a lso be considered regu la r  work t ime. Pr ior  

approva l of course work and/or  rela ted t ravel t ime dur ing work hours must  be obta ined  

  from the Deputy Commissioner .  Requests and subsequent  documenta t ion  must  be 

submit ted on  a  form provided by the Depar tment .  Requests sha ll be directed th rough  

the employee’s immediate supervisor to the Department’s Human Resources Office.  Any 

addit iona l credit  hours may be scheduled ou tside the normal working day.  Approva l 

under  th is Sect ion  sha ll not  be unreasonably den ied.   

 

For  purposes of th is Chapter , the term “postsecondary inst itu t ion” means an inst itu t ion 

of h igher  lea rn ing accredited by an  accredit ing body tha t  is recognized by the United  
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Sta tes Secreta ry of Educa t ion  and is au thor ized to gran t  a ssocia te, bacca laurea te or  

post -bacca laurea te degrees. 

 

  006.01  Reimbursement  for  Postsecondary Coursework Expenses.  As an  a lternative 

to the above, employees may be eligible to receive not  more than  seven  (7) 

credit  hours each  ca lendar  year  of tu it ion  reimbursement  for  courses from 

postsecondary inst itu t ions on  the semester  schedule or  not  more than  n ine 

(9) credit  hours each  ca lendar  year  of tu it ion reimbursement for  courses from 

postsecondary inst itu t ions on  the quar ter  schedule for  job-rela ted courses.  

J ob rela tedness sha ll be determined by the Deputy Commissioner , whose 

decision  sha ll be fina l.  Reimbursement  may be for  any por t ion  of the  tu it ion  

cost , requ ired course fees, and books, with  the employee being not ified of the 

amount  of reimbursement  pr ior  to the beginn ing of the course.  Eligibility for  

reimbursement  requ ires: 

 

006.01A A course grade of “C” or  bet ter  for  undergradua te courses; or   

 

006.01B A “pass” for  pass/fa il courses; or  

 

006.01C A course grade of “B” or  bet ter  for  gradua te courses. 

 

006.01D Requests for  reimbursement  and substan t ia t ing documenta t ion  

must  be made in  writ ing pr ior  to the beginn ing of the course on  a  

form provided by the Depar tment .  Requests sha ll be directed 

th rough  the employee’s immediate supervisor to the Department’s 

Human Resources Office.  Employees who receive tu it ion  

reimbursement  sha ll be requ ired to reimburse the Depar tment  if 

they volun ta r ily lea ve their  employment  with  the Depar tment  

with in  one (1) year  of the course complet ion date. The Department 

requ ires wr it ten  documenta t ion  to ver ify enrollment  including 

course da tes and t imes, course complet ion  and the grade ea rned. 

 

006.02  Employees Directed to take Postsecondary Coursework .  If an  employee is 

directed by the Depar tment  to take a  job-rela ted course a t  a  postsecondary 

inst itu t ion , the Depar tment  sha ll pay for  a ll costs of sa id course including 

tu it ion , books, other  requ ired inst ruct iona l ma ter ia ls, and fees.  J ob 

rela tedness sha ll be determined by the Deputy Commissioner whose decision 

sha ll be fina l.  The employee so directed sha ll be considered to be working for  

the Depar tment  dur ing classroom t ime, and any t ravel incurred to a t tend 

such  courses sha ll be t rea ted as t ravel for  the Depar tment .  The Depar tment 

sha ll requ ire wr it ten  documenta t ion  to ver ify the employee’s enrollment ,  

   course complet ion  and the grade ea rned.  
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     006.02A  Employees may use Department computers for  on -line courses 

or  homework if the employee has been  directed to take a  job-

rela ted course for  professional development per  Section 006.02 

of th is Chapter . 

 

007 Conference or  Meet ing Par t icipa t ion .  In  addit ion  to the assigned act ivit ies of each  

employee, the appropr ia te Leadersh ip Council Member  or  Commissioner’s designee 

sha ll ma in ta in  and ca rry ou t  a  policy of approving a  reasonable request  of each  

employee to pa r t icipa te in  meet ings, conferences, or  in -service act ivit ies rela ted to the 

employee’s job.  Determina t ion  of reasonable requests and job  rela tedness sha ll rest  

with  the appropr ia te Leadersh ip Council Member  or  Commissioner’s designee.  Upon  

approva l of such  a  requ est , the employee may a t tend such  meet ing, conference, or  in -

service act ivity withou t  loss of pay and a t  the expense of the Depar tment .  Addit ionally, 

an  employee may be permit ted to pa r t icipa te in  a t  least  one (1) meet ing, conference, or  

in -service act ivity per  year  rela t ing to the employee’s job consist ing of a  tota l of not  more 

than  five (5) work days a t  the expense of sa id sta ff member  withou t  loss of pay.  All 

decisions made by management  pursuan t  to the applica t ion  of th is Chapter  a re fina l. 

 

008 Solicita t ion  Policy.  Solicit ing employees dur ing work hours is not  au thor ized.   

 

008.01  Vendors offer ing non  work -rela ted products for  sa le to employees a re not  

au thor ized to con tact  employees dur ing the employee’s duty hours nor to sell, 

promote, or  dist r ibu te in format ion  on  sta te proper ty.   

 

008.02  Employees who sell products for  a  secondary income may on ly con tact  other  

employees dur ing non -du ty hours.   

 

008.03  Employees loca ted a t  a ll other  work sites may, upon  the approva l of the local 

admin ist ra tor , post  in format ion  on  products for  sa le, and non -du ty con tact  

t imes in  loca t ions provided for  tha t  purpose. 

 

009 Worker’s Compensa t ion .  All in ju r ies, no mat ter  how sligh t , occurr ing in  the course of 

employment , a re to be repor ted immedia tely to the supervisor  and the Depar tment’s 

Human  Resources Office.  An  Employee Repor t  of Alleged Occupa t iona l In ju ry Form 

(ava ilable from the Depar tment’s Human Resources Office) must  be completed and 

forwarded to the Depar tment’s Human Resources Office by the employee as  soon  as 

reasonably possible.  In  the even t  tha t  the employee is incapable of complet ing and 

sign ing the repor t , the employee’s immedia te supervisor shall complete the report  to the 

best  of h is/her  knowledge.  The Employee Report  of Alleged Occupational In jury shall be 

completed and signed by the employee a t  the ea r liest  possible da te.  

 

010 Usage of Sta te Telephone/Telecommunica t ions Resources .  Employees should exercise 

professiona l judgment  in  their  use of business phones.  The Sta te telephone network is  
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  provided for  officia l Sta te business on ly.  Long distance personal ca lls are not  authorized 

and must  be charged to one’s residen t  telephone or  persona l credit  ca rd.  Such calls may 

a lso be placed from a  toll phone.   

 

011 Non-Exempt  Employee Travel Time.  All requ ired t ravel t ime, except  as provided in  

Sect ion  011.01 of th is Chapter , between  a  non -exempt  employee’s permanent  du ty 

sta t ion  or  persona l residence an d an  a lterna t ive work site, (whichever  of the two is the 

shor ter ) to a t tend meet ings, conferences , seminars, or  t ra in ing courses sha ll be 

considered hours worked for  pay purposes provided tha t  an  employee does not  exceed 

normal t ravel t ime for  the approved mode of t ranspor ta t ion  from poin t  to poin t . 

 

  011.01  A non-exempt  employee t raveling by common ca rr ier  on  overn igh t  business 

sha ll be pa id for  a ll t ravel t ime.  However , on ly hours of t ravel which  a re 

with in  the employee’s normal scheduled work hours a r e counted when  

comput ing hours worked for  over t ime purposes (th is includes travel hours on 

weekends or  holidays).  The non -exempt  employee’s t ime spen t  t raveling 

sha ll be pa id a t  their  normal st ra igh t  t ime ra te when  the employee’s t ravel 

meets a ll of the following condit ions: 
 

     011.01A Outside of normal scheduled work hours; 

     011.01B On overn igh t  business; 

     011.01C By common ca rr ier ; and 

     011.01D Employee is not  doing actua l work while t raveling. 

 

012 Persona l Vehicles.  When  reasonably requested by the Depar tment , or  when  requested 

by the employee and approved by the Depar tment , employees may use their  own 

au tomobile for  work-rela ted t ravel a t  a  ra te of reimbursement  per  the Depar tment’s  

Admin ist ra t ive Memorandum #205. 

   

013 Lodging and Meal Reimbursement .  The Depar tment  sha ll reimburse lodging and meal 

expenses per  the Depar tment’s Admin ist ra t ive Memorandum #205. 

 

014 Lodging Arrangements .  Single occupancy lodging sha ll be made ava ilable to any 

employee t raveling on  Depar tment  business u n less the employee:  wa ives the opt ion , 

prefers mult iple accommodat ion  lodging, or  lodging ava ilability in  the town precludes 

single occupancy. 

 

015 Transpor ta t ion .  Employees including fu ll-t ime, pa r t -t ime, con t ract , temporary and 

fixed-term, as defined in  Chapter  4 of th is Tit le, may be authorized to use a  Sta te vehicle 

on  officia l Sta te business.  Sta te veh icles a re not  to be used for  persona l use. 

 

015.01  Va lid Driver’s License Requirement .  All persons who opera te Sta te or  

persona l veh icles while on  Depar tment  business a re requ ired to have a  valid  

   dr iver’s license and to successfu lly complete a  defensive dr iving course as 

offered by the Sta te.  Should persons who drive on Department business have  
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   their  dr iver’s license revoked or  suspended for  any reason, the employee must  

repor t  such  revoca t ion  or  suspension  to their  immedia te supervisor .  

 

015.02  Supervisor  Responsibility.  It  sha ll be the responsibilit y of each  Leadersh ip 

Council Member  or  Commissioner’s designee to ascer ta in  tha t  each  person  

who dr ives on  Depar tment  business possess a  curren t  va lid dr iver’s license 

and has sa t isfactor ily completed a  Defensive Driving Course, a s prescr ibed.  

Th is respon sibility may be delega ted to the sect ion  head or  person  in  a  

division  who has the responsibility to au thor ize/permit  use of a  veh icle on  

Depar tment  business. 
 

016 Employment  Outside of Working Hours.  Employees may engage in  employment outside 

of working h ours in  a  pr iva te business in terest .  Such  employment  ou tside of 

Depar tment  work or  in  a  pr iva te business in terest  sha ll not  in ter fere with  the efficien t  

performance of du t ies or  conflict  with  the in terests of the Depar tment  of Educa t ion  or  

with  Sta te sta tu tes.  The Depar tment  may requ ire disclosure of ou tside employment .  

 

017 Moving Allowance.  Employees t ransfer r ing to or  reloca t ing in  another  geograph ica l 

sect ion  of the Sta te for  the benefit  of the Department shall be eligible for  reimbursement 

of moving expenses pursuan t  to Depar tment  of Admin ist ra t ive Services ’ gu idelines, 

upon  approva l of the Commissioner .  For  purposes of th is Sect ion , a  reloca t ion  to 

another  geograph ica l sect ion  of the sta te is when  the employee is directed to work a t  a  

pr imary work site tha t  is a t  least  th ir ty (30) miles from both  the presen t  work site and 

the employee’s curren t  residence, whichever  is the shor ter  distance.  

 

017.01  Payment .  No payment  of moving expense sha ll be made un t il an  invoice is 

received and approved by the Commissioner  or  h is or  her  designee. 

 

017.02  Leave. Employees who a re t ransfer red to or  reloca t ing in  another  

geograph ica l loca t ion  of the Sta te sha ll be a llowed sixteen  (16) hours with  

pay  to  a t tend  to  their   persona l  a ffa irs  in   their   presen t   loca t ion  and to 

establish  their  persona l a ffa irs in  their  new loca t ion .  Addit iona l requ ired 

t ime off sha ll be vaca t ion  leave, compensa tory t ime, or  leave withou t  pay a t  

the employee’s discret ion . 

 

  017.03  Reimbursement . The Department may reimburse newly appointed employees 

for  reasonable expenses incurred in  reloca t ing to their  place of employment  

provided tha t  the employee agrees, in  wr it ing, to remain  in  the employment  

of the Sta te for  a  per iod of one (1) year .  Termina t ion  with in  the one (1) year   

     per iod for  any reason  with in  their  con t rol may be cause to requ ire them to 

reimburse the Depar tment  for  moving expenses. 

 

  017.04  Commuting Costs.  Commuting costs rela ted to t ransfers and reloca t ions  

   a re not  reimbursable by the Depar tment . 
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018 Severability.  If any sect ion  or  por t ion  of the Chapters in  th is Tit le, or  the applicability 

thereof, to any person  or  circumstance is held to be inva lid by a  cour t , th e remainder  of 

these Chapters sha ll not  be a ffected thereby. 

 

019 Recognit ion  Programs.  The Commissioner  may implement  an  Employee Recognit ion  

Program, which  may include items such  as Employee-of-the-Year /Manager-of-the-Year 

mea ls; framed cer t ifica tes; clocks; bookends; pla t ters; desk accessor ies; pens; let ter  

openers; gift  cer t ifica tes; food and refreshments; t roph ies; sh ir t s; plaques, pins, and/or  

moneta ry recognit ion . 

 

020 Business At t ire.  All employees a re expected to dress in  a t t ire tha t  is appropr ia te for  

conduct ing h is or  her  work responsibilit ies.  Leadersh ip Council Members or  

Commissioner’s designee and supervisors may iden t ify specific a t t ire requ irements 

depending on  the na ture of the employee’s work. 

 

021 Ret iree Hea lth  Insurance.  In  addit ion  to the provisions ou t lined in  Sect ions 84-1601 

th rough  84-1615 R.R.S., employees who are eligible for  ret irement and do ret ire, shall be 

a fforded the oppor tun ity to con t inue hea lth  insurance coverage in  the group plan  un t il 

they become Medica re eligible.  The employee sha ll be responsible for  the en t ire cost  of 

the premium for  the plan  chosen , which  includes the normal employee contr ibution and 

the normal Sta te con tr ibu t ion . 

 

022 Insurance Coverage Consistency with  Master  Contract .  The Depar tment  agrees t o 

provide employees with  the same hea lth , den ta l and vision  insurance plans a t  the same 

cost  sha r ing ra t io as the Depar tment  will provide to its employees who are subject  to the 

200911-20113 NDE-NAPE/AFSCME Collect ive Bargaining Agreement and as identified  

in  the Master  Contract  between  the Employee Rela t ions Division  of the Nebraska  

Depar tment  of Admin ist ra t ive Services (DAS) and NAPE/AFSCME.  In  the even t  tha t  

such  insurance programs gran t  to the employee var ious opt ions, the Depar tment’s 

obliga t ion  will apply on ly to the manda tory por t ion  to be pa id by the Depar tment  under 

the program.  The Depar tment  fu r ther  agrees to provide a ll employees a ll other  

insurance plans tha t  a re made ava ilable in  the Master  Contract  a t  the same cost .   
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001 Genera l.  Employees sha ll comply with  the Code of E th ics as provided in  th is Chapter .  

 

002 Nebraska  Polit ica l Accountability and Disclosure Act .  Employees shall comply with  the 

Nebraska  Polit ica l Accountability and Disclosure Act , which  provides tha t : 

 

002.01  No person  sha ll offer  or  give to the following persons anyth ing of va lue, 

including a  gift , loan , con t r ibu t ion , reward, or  promise of future employment, 

based on  an  agreement  tha t  the vote, officia l act ion , or  judgment  of any 

public officia l, public employee, or  candida te would be influenced thereby., to 

the following persons: 

 

       002.01A A public officia l, public employee, or  candida te; 

 

      002.01B A member  of the immedia te family of an  individua l listed in  

Sect ion  002.01A of th is Chapter ; or  

 

002.01C A business with  which  an  individua l listed under  Sect ions 

002.01A or  002.01B of th is Chapter  is a ssocia ted. 

 

002.02  No person  listed in  Sect ion  002.01A of th is Chapter  sh a ll solicit  or  accept  

anyth ing of va lue, including a  gift , loan , con t r ibu t ion , reward, or  promise of 

fu tu re employment , based on  an  agreement  tha t  the vote, officia l act ion , or  

judgment  of the public officia l, public employee, or  candida te would be 

in fluenced thereby. 

 

  002.03  An  employee sha ll not  use or  au thor ize the use of h is or  her  public office or  

any confiden t ia l in format ion  received th rough the holding of a  public office to 

obta in  financia l ga in , other  than  compensa t ion  provided by law, for  h imsel f 

or  herself, a  member  of h is or  her  immedia te family, or  a  business with  which 

the individua l is a ssocia ted. 

 

002.034 No An  employee sha ll not  use or  au thor ize the use of personnel, resources, 

proper ty, or  funds under  tha t  person’s officia l ca re and con tr ol other  than  in  

accordance with  prescr ibed const itu t iona l, sta tu tory, and regu la tory 

procedures or  use such  items, other  than  compensa t ion  provided by law . any 

of the following for  persona l financia l ga in , financia l ga in  of a  member  of h is 

or  her  immedia t e family, or  financia l ga in  of a  business with  which  he or  she 

is a ssocia ted, other  than  compensa t ion  provided by law: 

 

   002.03A Tha t  person’s posit ion  or  any confiden t ia l in format ion  received 

th rough  the holding of their  posit ion ; or , 

 

     002.03B Personnel, resources, proper ty, or  funds under  tha t  person’s 

officia l ca re and con trol other  than  in  accordance with  prescr ibed  

const itu t iona l, sta tu tory, and regu la tory procedures. 
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003 Impa ir ing Independent  J udgment .  Employees a re addit iona lly proh ibited from 

accept ing other  employment  or  en ter ing in to con tractua l a r rangements  which  will 

impa ir  independence of judgment  in  the exercise of officia l du t ies. 

 

004 Secur ing Unwarran ted Pr ivileges.  Employees are addit ionally prohibited from using, or  

a t tempt ing to use their  posit ion  in  the Depar tment  to secure unwarran ted pr ivileges or  

exempt ions for  themselves or  others. 

 

005 Conflict  of In terest .  Employees a re addit iona lly proh ibited from engaging in  any 

t ransact ion  as represen ta t ives or  agen ts of the Depar tment  with  any en t ity in  which  

direct  or  indirect  financia l in terests migh t  reasonably tend to conflict  with  the proper  

discharge of officia l du t ies. 

 

006 Persona l Investments.  Employees a re addit iona lly proh ibited from making persona l 

investments in  en terpr ises which  migh t  be direct ly involved in  decisions to be made by 

them as employees of the Depar tment . 

 

007 Selling Goods or  Services.  Employees a re addit iona lly proh ibited from selling goods or  

services to any persons, firms, corpora t ions, public or  government  en t it ies, or  

a ssocia t ions which  a re licensed or  whose ra tes a re fixed by the Depar tment , or  from 

having any substan t ia l in terest  in  persons, firms, corpora t ions , or  a ssocia t ions which  

sell goods or  services to other  persons, firms, corpora t ions, or  a ssocia t ions which  a re 

licensed by the Depar tment . 

 

008 Par tnersh ips.  Employees a re addit iona lly proh ibited from accept ing, or  agreeing to 

accept , or  being in  pa r tner sh ip with  any persons who accept  or  agree to accept  any 

employment , fees, gift s, or  services for  taking any act ion  on  beha lf of the other  persons 

regarding licensing or  regu la tory mat ters before the Board. 

 

009 Business Transact ions.  Employees a re addit iona lly proh ibited from en ter ing in to any 

pr iva te business t ransact ions with  any persons or  en t it ies that  have matters pending or  

to be pending, upon  which  such  employees are, or  will be, ca lled upon to render decisions 

or  pass judgments in  an  officia l capacity as represen ta t ives of the Depar tment . If any 

such  employees a re a lready engaged in  the business t ransact ions a t  the t ime the 

mat ters a r ise, they sha ll be disqua lified from render ing any decisions or  passing any 

judgments upon  the same. 

 

010 Vested In terest  in  Contracts.  Employees a re addit iona lly proh ibited from in fluencing 

the making of any con tracts, or  courses of act ion  leading to the making of con tracts, 

between  the Depar tment  and persons, firms, corpora t ions, or  associa t ions in  which they 

may have a  direct  or  indirect  vested in terest . 
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011 Gifts or  Loans.  Employees a re addit iona lly proh ibited from accept ing any gift s of va lue 

or  loans from any person  doing business with  the Depar tment .  Gifts or  favors a re to be 

cour teously refused or  retu rned if they a re the kind tha t  migh t  in fluence the conduct  of 

employees. 

 

012 Employee Consult ing, Presenta t ions and Speeches.  Periodically, employees are asked to 

consu lt  or  to make presen ta t ions or  speeches in  their  a rea  of exper t ise.  When  such  a  

request  is received, the employee involved shall discuss the request  with  the appropria te 

Leadersh ip Council Member  or  Commissioner’s designee th rough  their  immedia te 

supervisor .  If it  is determined tha t  providing the consu lta t ion  or  making the 

presen ta t ion  or  speech  will rela te to the service, leadersh ip, or  regu la tory funct ions of 

the Depar tment , then  any expenses incurred should be reimbursed from the program’s 

budget . 

 

013 Honora r iums.  If an  honora r ium is received for  consu lt ing or  making a  presen ta t ion  or  

speech , while on  Depar tment  t ime and/or  on  a  (work -rela ted) subject  a rea  for  which  the 

employee has responsibility in  the Depar tment , the honora r ium sha ll be submit ted  to 

Centra l Account ing for  deposit  aga inst  the employee’s line of coding.  In  th is instance, 

the Depar tment  sha ll be responsible for  employee expenses.  

 

014 Pr iva te Consu lt ing.  The following rest r ict ions apply to employees providing pr iva te 

consu lta t ion  services on  persona l t ime: 

 

014.01  Employees may not  provide ou tside consu lt ing services for  compensa t ion  

(moneta ry or  non -moneta ry) to any en t ity coming under  the supervision  or  

regu la t ion  of the Depar tment . 

 

014.02  Employees may not  provide ou tside consu lt ing services for  compensa t ion  

(moneta ry or  non -moneta ry) to any agency with in  the sta te for  which  the 

service is ava ilable from the Depar tment  withou t  charge. 

 
014.03  All consu lt ing act ivit ies sha ll requ ire the use of persona l vaca t ion  t ime with  

pr ior  approva l of the immedia te supervisor  and appropr ia te Leadersh ip 
Council Member  or  Commissioner’s designee.  Approval of the use of vacation 
t ime will be based on  the exten t  to which  regu la r  du t ies a re not  
compromised.  Approved consu lt ing may not  be done in  con junction with  any 
Depar tment  rela ted act ivity and/or  t ravel. 

 

014.04  Employees may not  solicit  or  invite consu lta t ive service oppor tun it ies for  

pr iva te or  persona l ga in  dur ing the discharge of du t ies as a  Sta te employee.  

 

014.05  Employees may not  u se Sta te resources or  products for  pr iva te consu lt ing 

even  if the cost  of such  a re pa id to the Sta te from ou tside sources.  
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TITLE 93   -- NEBRASKA DEPARTMENT OF EDUCATION PERSONNEL RULES  

CHAPTER 16 -- CODE OF ETHICS 

 

015 Teach ing.  College or  un iversity teach ing is a llowed whenever  the following condit ions 

a re met : 

 

015.01  The employee has received approva l of their  immedia te supervisor  and the 

appropr ia te Leadersh ip Council Member  or  Commissioner’s designee; and 

 

015.02  Such  teach ing, prepara t ion , and other  act ivit ies associa ted with  the teaching 

du t ies, sha ll take place tota lly ou tside the regu la r  du ty hours of the 

employee, un less vaca t ion  leave is used; and, 

 

  015.03  No Depar tment  equ ipment  or  resources a re used for  the teach ing act ivit ies; 

and,  

 

015.034 The employee has received advance approva l of vaca t ion  t ime for  such  

teach ing including du ty hours spen t  in  t ravel, prepara t ion , and other  

act ivit ies associa ted with  the teach ing du t ies.  Whenever  vaca t ion  t ime is 

used, the ou tside teach ing respons ibilit ies must  not  in ter fere or  limit  the 

performance of the du t ies and responsibilit ies requ ired by the Depar tment ; 

and,   

 

015.045 There is a  wr it ten  agreement between the inst itu t ion of h igher education and 

the employee ou t lin ing the terms and condit ion s of their  teach ing and such  

agreement  has been  approved by the immedia te Depar tment  supervisor and 

is on  file in  tha t  supervisor’s office and in  the Depar tment’s Human 

Resources Office; and/or , 

 

015.056 Teach ing assignments may be approved or  assigned as part  of the employee’s 

regu la r  du t ies.  Addit iona l compensa t ion  may not  be accepted when teaching 

du t ies a re pa r t  of the employee’s regu la r  work day. 

 

016 Professiona l Organ iza t ion  Par t icipa t ion .  Employees may be gran ted t ime dur ing work 

hours to pa r t icipa te in  the act ivit ies of professiona l organ iza t ions which , in  the 

est imat ion  of the appropr ia te Leadersh ip Council Member  or  Commissioner’s designee, 

a re considered to be job-rela ted.  The appropr ia te Leadersh ip Council Member  or  

Commissioner’s designee sha ll determine whether  or  not  t ravel expenses sha ll be 

reimbursed.    
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TITLE 93 --  NEBRASKA DEPARTMENT OF EDUCATION PERSONNEL RULES                                            APPENDIX A 

                   Page 1 of 2 

 

NEBRASKA DEPARTMENT OF EDUCATION 

NDE PERSONNEL RULES GRIEVANCE FORM 
 

All employees occupying a permanent position have grievance rights.  The purpose of this process is to reduce potential areas of 

conflict and to secure, at the lowest possible administrative level, equitable and timely resolutions to problems which may arise. 

A grievance is defined as a contention of misapplication or violation of any of the following: Department policies, rules or 

regulations including Title 93, NDE Personnel Rules, written administrative policies, other written operating procedures, laws, 

or written instructions pertaining to employees. 
 

  

Name of Employee (Grievant )  

  

     

  

Home Address               City, Sta te & Zip    Home Phone  

 

   

Classifica t ion                 Work Loca t ion    Work Phone  

 

 

  

  

Immedia te Supervisor  Work Phone 

 

INSTRUCTIONS:  Employees must follow all of the steps described in the NDE Personnel Rules, Chapter 14.  “Days” shall 

mean regularly scheduled work days when the Nebraska Department of Education, Nebraska State Office Building offices, are 

open, excluding, however, such regularly scheduled work days during which employees involved in the procedure are absent 

from the work site on approved leave or travel status. For all employees who are permanently located at work sites other than 

301 Centennial Mall South, Lincoln, Nebraska, days as defined above shall be counted from the date of receipt.  The day in 

which an item is received is not counted as a day for the receiving party.   

 

STEP STEP  1: The gr ievant  has fifteen  (15) days from h is or  her  knowledge of the event  or  condit ion  causing the gr ievance to request  a  

meet ing with  the immedia te supervisor  and next  level of supervision .  If the supervisors’ answer  is not  sa t isfactory to the g r ievant , 

the gr ievant  may proceed according to th e steps and t imelines in  Chapter  14, Gr ievance Procedure, using th is form and complet ing 

the Sta tement  of Gr ievance and Relief Requested (page 2).  Responses a t  a ll steps must  be a t tached to th is form.  The gr ievan t  must  

submit  th is completed form to the IMMEDIATE SUP ERVISOR AND NEXT LEVEL SUP ERVISOR with in  th ree (3) work days 

a fter  receiving the supervisors’ response.   

 

_________________________________________________________________________________________________________________ 

Immedia te Supervisor’s Signa ture  Da te Received    Da te Answered 

 

_________________________________________________________________________________________________________________ 

Next  Level Supervisor’s Signa ture                                    Da te Received                                     Da te Answered 

 

STEP  2:  Th is completed form and a t tachments to the LEADERSHIP  COUNCIL MEMBER (LCM) or Com m issione r’s  

de signe e  with in  five (5) work days a fter  the supervisors’ response in  Step 1.  

 

__________________________________________________________________________________________________________________ 

LCM Signa ture                                                      Da te Received                             Da te Answered 

 

STEP  3: This completed form and a t tachments to the DEP UTY COMMISSIONER  with in  five (5) work days a fter  the writ ten  

response in  Step 2. 

 

Deputy Commissioner  Signa ture   Da te Received    Da te Answered 

 

Date  File d:   _____________________                                      Grie vance  Num be r: _____________________ 

 

STEP  4:   Gr ievance to the STATE BOARD OF EDUCATION with in  fifteen  (15) work days a fter  the writ ten  response in  Step 3.  

 

Date  Re ce ive d: _____________________ 

 

Date  of De c is ion :  _____________________ 
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STATEMENT OF GRIEVANCE  

 

A.    Identify the management action that you believe involved a misinterpretation or misapplication of Department policies, rules or 

regulations including Title 93, NDE Personnel Rules, written administrative policies, other written operating procedures, laws, or written 

instructions pertaining to employees.  

 

 

 

 

 

 

 

 

 

 

 

 

B. Describe the event or condition which caused the grievance.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

C. Describe the relief you are requesting. 

 

 

 

 

 

 
 

 

 

 

 

 

 

_________________________________________________________        _______________________________________________ 

Employee/Grievant  Signa ture (required)                Da te   

 

Revised 3/09 
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