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Assistant Commissioner

Administrators' Days – Kearney

July 31, 2013

2013
STATE and FEDERAL

LEGISLATION

LB  125
Class V school district board members

• Amends various statutes related to Class V school 
districts and its school board and reduces the number 
of  school board members from twelve (12) to nine (9)

• Reminder that school districts are created by the 
Legislature and have only those powers granted by the 
Legislature

LB  192
Names of  Governing Bodies

 Amends § 13-513 to require the Auditor of  Public 
Accounts to request, on or before December 1 of  each 
year, the trade names, corporate names, or other 
business names under which the governing body 
operates
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LB 195
Biennium Budget for the State

FY 13-14 and FY 14-15

• NDE did not suffer any cuts of  its budget for the first 
time in 3 years

• TEEOSA funding increased ($906.6 m FY13-14; est. 
$940 m FY14-15)

• Early Childhood Education funding was increased

• High Ability Learners funding increased

• ESU aid is flat funded for the next Biennium

LB 195
Special Education Funding 

• For FY13-14, increased state general funds to 
$203,588,534 (5% increase)

• For FY14-15, increased state general funds to 
$213,767,961 (5% increase)

• First time since the 2003-05 Biennium Budget that this 
has occurred!

LB 262
Student Information 

§79-2,104 amended:
• Legislature states intent that sharing of  student data, 

records, and information among school districts, ESU’s, 
learning communities, and NDE to the fullest extent 
practicable and permitted by law is vital to advancing 
education in Nebraska.
• Whenever applicable law permits sharing of  such 

student data, records, & information, then above 
named entities shall comply unless otherwise prohibited 
by law
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LB 262
Student Information 

§79-2,104 amended: (continued)

• State Board shall adopt rule requiring uniform sharing 
of  student data, records, & information among named 
entities. 

• What does this mean?

• Permissive sharing of  data under FERPA is now 
required sharing of  data provided all other 
requirements of  law are met

LB 262
Student information

FERPA permits sharing of  data without release of  parent 
for: 
• School officials with legitimate educational interest;
• Other schools to which a student is transferring;
• Specified officials for audit or evaluation purposes;
• Appropriate parties in connection with financial aid to 

a student;
• Organizations conducting certain studies for or on 

behalf  of  the school;

LB 262
Student information

FERPA permits sharing of  data without release of  parent 
for: 

• Accrediting organizations;

• To comply with a judicial order or lawfully issued 
subpoena; 

• Appropriate officials in cases of  health and safety 
emergencies; and

• State and local authorities, within a juvenile justice 
system, pursuant to specific State law.
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LB 262
Student Information

• Follow NDE’s rule making on this

• Possible items for inclusion in Rule:

▫ State definition of  directory information

 Districts may add to list of  items included in 
directory information

LB 332
Access College Early Scholarship Act

• Permits an eligible school official designated by the 
school, in addition to a guidance counselor, to be able 
to handle Access College Early Scholarship applications

LB 363
Nebraska Public Records Act

Nebraska Public Records Act Amended:

• Custodian of  record not required to provide copy of  
public record that is available on website of  public 
body if  requester has reasonable access to Internet

• Four business days to respond to request remains, 
however if  there is a cost that is communicated to 
requester, and requester does not respond within 10 
business days, custodian of  record shall not proceed to 
fulfill request
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LB 363
Nebraska Public Records Act

New limitations on charging fees for public records

▫ May include reasonably apportioned cost of  the 
supplies, such as paper, toner, and equipment, used in 
preparing copies, as well as any additional payment 
obligation of  the custodian for time of  contractors 
necessarily incurred to comply with request for 
copies

LB 363
Nebraska Public Records Act

New limitations on charging fees for public records

▫ May not include any charge for the existing salary or 
pay obligation to the public officers or employees 
with respect to the first 4 cumulative hours of  
searching, identifying, physically redacting, or 
copying.

▫ May not include any charge for the services of  an 
attorney to review requested records seeking a legal 
basis to withhold records from the public.

LB 407
TEEOSA

• Base expenditure limit set at 1.5% for 2013-14
▫ School Board can approve an additional 2%
• Growth rate reverts to 2.5% thereafter
• LER at $1.03 for FY 2013-14, and $1.00 thereafter
• Changed Averaging adjustment
• Teacher education allowance of  $30 million with 

distribution based on teacher education points
• 50% of  teacher education allowance paid as teacher 

education aid
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LB 407
TEEOSA

• Instructional time allowance of  $20 million with 
distribution based on the average days in session in 
excess of  175 days multiplied by formula students

• 50% of  instructional time allowance paid as 
instructional time aid

• Elimination of  local choice adjustment

• Limitation on summer school allowance to 
expenditures not included in other allowances; 
expenditures in poverty and LEP allowances cannot be 
included in other allowances

LB 410E
Change & Eliminate Education provision  

Clarified language regarding kindergarten enrollment in 
§79-214(2)

▫ When approving Rule 10 in 2012, Office of  Attorney 
General stated:

 Consequently, we believe the more reasonable 
construction, based upon our reading of  the entire 
statute, is that school boards . . .may not deny a 
request from a parent or guardian to have a child 
assessed for early admission into kindergarten.

LB 410E
Change & Eliminate Education provision  

• Clarified that student relocating after Feb. 15 does not 
need release from resident school district under 
Enrollment Option Program 

• Eliminated language about NDE funding option school 
district for students who qualify for free lunches since 
Legislature failed to provide funds to NDE for 
program
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LB 410E
Change & Eliminate Education provision  

•Eliminated monthly Excessive Absenteeism report 

▫ Superintendent of  public school district shall report on a 
quarterly basis to the Commissioner regarding individual 
student information on attendance

Quarterly Reporting of  Individual Student Attendance

• Clarified that early childhood education programs may 
continue to serve at-risk children who turn 3 years of  age 
during the program year until the end of  the program year   

LB 410E
Change & Eliminate Education provision  

• Updated date SPED definitions to match federal law

• Clarified ESU’s authority to contract pursuant to Interlocal
Cooperation Act & Joint Public Agency Act

• Clarified deadline (which has now past) for distance 
education equipment reimbursement by NDE

• Updated legal references to FERPA in 2 separate statutes

• Changed reporting dates for Learning Community 
Coordinating Council

• Added new statutory language about use of  prior AFR for 
TEEOSA if  school district fails to file current AFR

LB 495
Education Innovation Fund

• Returned to general funds certain NDE operational 
costs that were paid for by lottery funds during 2011-13 
Biennium Budget shortfall

• Added $1.75 m of  lottery funds in FY13-14,  $1.85 m 
in FY14-15, & $1.95 m in FY15-16 for early childhood 
education grant awards

• Added $1 million of  lottery funds to Early Childhood 
Endowment Cash Fund for grant awards in each year 
through FY15-16
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LB 497
Education Innovation Fund

• Requires Education Committee study on use of  lottery 
funds-due by December 31, 2014

• Study to include educational priorities of  state, types of  
educational activities suited for funding by lottery 
proceeds, & need for periodic review of  use of  lottery 
funds for education should be scheduled

• Education Innovation Fund becomes Education 
Improvement Fund July 1, 2016

LB 500
School Buses

• Amends §60-6,175 to provide that no school bus shall 
stop to load or unload pupils outside the corporate 
limits of  any city or village or on any part of  the state 
highway system within the corporate limits of  a city or 
village, unless there is at least four hundred feet of  clear 
vision in each direction of  travel.

LB 553
New Retirement System

• New tier of  reduced benefits for employees who begin 
after July 1, 2013

• Contact Nebraska Public Employees Retirement 
Systems (NPERS) for details.
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LB 585
Learning Community Changes 

Amended several provisions of  Learning Community 
statutes that primarily addresses early childhood and 
transportation requirements:  

• LC capital levy reduced by ½ cent, levy for programs 
increased to 1 ½ cents to cover early childhood 
programs (about $7 million per year)

LB 585
Learning Community Changes 

• Eliminated free busing for students using open 
enrollment to attend a different school in their home 
district or go to a district that does not share a 
boundary with their district (estimated saving of  $1.5 
million in transportation costs to districts)

• Superintendent advisory committee duties revised to 
include submission of  plan to LCCC for 
implementation and administration of  early childhood 
education programs for children in poverty

Federal Legislation

• Sequestration . . . 

• Has occurred and will continue to occur 
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Federal Legislation
Nebraska Funding

Grant FY12 Total FY13 Total Difference

Title IA $70,015,384 $64,688,484 $5,326,800

Title IC (Migrant) $410,634 $334,619 $76,015

Title II $11,461,897 $11,146,204 $315,693

Assessments $4,329,308 $4,221,562 $107,746

Homeless $323,910 $287,280 $36,630

Math/Science $744,840 $705,964 $38,876

21st Century $5,643,199 $5,348,665 $294,534

IDEA School Age $74,564,188 $70,846,680 $3,717,508

IDEA Preschool $2,212,223 $2,106,374 $105,849

Total $10,285,929

Federal Legislation

• House and Senate pass separate budgets, but unable to 
appoint conference committee members

▫ Expect Continuing Resolution

• House passes H. R. 5, the Student Success Act 

▫ H. R. 5 Information

• Senate HELP Committee advanced ESEA 
reauthorization bill, but no Senate action to date 
(maybe Fall?)

H.R. 5  
Student Success Act

• Clusters a number of  programs under Title I

• Freezes in place sequestration cuts

• Single Title I appropriation would be allocated in 
specific % to Improving Academic Achievement of  
Disadvantaged (91.055%), Migrant (2.37%), Neglected 
and Delinquent (0.305%), English Language 
Acquisition (4.4%), Rural Education (1.08%) and 
Indian Education (0.79%)



7/30/2013

11

H.R. 5
Student Success Act

• Required to maintain academic standards in language 
arts, math, and science

• Required assessments in those subjects

▫ States given option to use tests that use off  grade 
level questions to determine students’ actual grade 
level performance

H.R. 5
Student Success Act

• Eliminates AYP by requiring each state to develop its own 
statewide accountability system for ensuring that all public 
school students graduate from high school prepared to enter 
postsecondary education without need for remediation

• State accountability system would measure achievement of  
students in language arts & math, including gaps in 
achievement among student subgroups, and include 
provisions on school district implementation of  actions for  
improving low-performing schools

▫ No specific requirements on consequences for or action 
to be taken with those schools

H.R. 5
Student Success Act

• Supplement/not supplant continues
• Eliminates current maintenance of  effort requirements
• Eliminates SIG and requires 7% set aside at state level 

for school improvement
• Eliminates highly qualified teacher &paraprofessionals
• Title II remains with each state receiving formula 

allocation to support improvement of  teaching 
• Title III English Acquisition program reauthorized  

under Title I with language similar to current law



7/30/2013

12

H.R. 5
Student Success Act

Terminates authorizations for large number of  currently 
operating programs such as:

▫ 21st Century Community Learning Centers

▫ State Assessment Grants

▫ Mathematics & Science Partnerships

▫ Safe & Drug Free Schools

▫ Transition to Teaching

▫ Elementary & Secondary School Counseling

S. 1094
Strengthening America’s Schools Act

• Advanced from HELP Committee June 12, 2013

▫ All states required to adopt college & career ready 
standards in language arts & math by 12/31/14;

• Achievement standards in above areas by beginning of  
2015-16 school year

 Standards must be aligned with coursework required by 
public IHEs in state and career & technical standards; 
or

 Standards that are state developed and voluntarily 
adopted by a significant number of  states

S. 1094
Strengthening America’s Schools Act

• Standards in science by 12/31/14 and may include 
these standards in accountability system

• English language proficiency standards revised to be 
consistent with CCR standards updated not later than 1 
year after adoption of  CCR standards

• Assessment remain same, except that assessments must 
be designed to measure growth in addition to 
proficiency & produce achievement data that can be 
used in teacher/principal evaluation
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S. 1094
Strengthening America’s Schools Act

• Sets N size of  15 by requiring disaggregation of  subgroups of  
students that are larger than 15.

• New Report Card Requirements

1. a concise description of  the state’s accountability system;

2. a comparison of  a school’s assessment data compared to 
the state average;

3. separate reporting by academic growth as compared to 
static achievement;

4. students with the most significant cognitive disabilities who 
take the alternate assessment;

S. 1094
Strengthening America’s Schools Act

5. the number of  students who are English learners and their 
performance on English proficiency assessments;

6. the rate of  enrollment in IHEs by 2013-2014 school year;

7. by the 2014-2015 school year, the rate of  student 
remediation of  high school graduates enrolled in IHEs;

8. by the 2015-2016 school year, evaluation results of  teachers 
and principals;

9. discipline data for students

S. 1094
Strengthening America’s Schools Act

10. Passage of  college credit worthy coursework such as AP 
and IB;

11. data on the academic performance, enrollment, and 
graduation of  pregnant and parenting students;

12. the incidence of  school violence, bullying and drug 
abuse, and related matters;

13. average class size by grade;
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S. 1094
Strengthening America’s Schools Act

14. the number of  LEAs in the state that implement positive 
behavioral interventions and supports;

15. the number of  students receiving early intervention 
services and the impact of  such on identification for 
services under IDEA;

16. the number of  LEAs in the state that implement school-
based mental health programs.

S. 1094
Strengthening America’s Schools Act 

• LEAs would be required to provide the following 
information to parents through electronic means:
▫ Student achievement data disaggregated by subgroups 

(also required in the state/LEA/school report cards);
▫ School funding by source - Federal, state, and local;
▫ Graduation rates (also required in state/LEA/school 

report cards);
▫ Data on educational opportunity, including pre-k and full 

day kindergarten access and AP and IB opportunities;
▫ Information on school climate (some of  which is also 

required in state/LEA/school report cards)

S. 1094
Strengthening America’s Schools Act

▫ Measures student academic growth 

▫ Differentiates district and schools by academic 
achievement growth

▫ Performance targets that:

 Adopted by state pursuant to ESEA Waiver agreement;

 Goal to make annual progress toward reaching 
achievement level of  highest performing 10% of  
schools w/in “reasonable amount of  time”; or

 Another set of  performance targets “equally 
ambitious” that are approved by Secretary.
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S. 1094
Strengthening America’s Schools Act 

• State required to identify 3 categories of  schools 
beginning with 2015-16 school year
▫ Local Intervention Schools
▫ Focus Schools
▫ Priority Schools  
▫ Maintains the high qualified requirement (including 

guidance and regulatory changes since passage of  NCLB) 
with following some exceptions

▫ Districts must provide an assurance they have 
implemented a “professional growth and improvement 
system for teachers and principals 


